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JUDGEMENT

NoV.Krishnan, AM

The guestion that ultimately falls for determination
: any part of A :
in this case is whether/the service rendered by the
applicant as a casual lébourer in the Railuways from the
date of his first engagement, 5.3.1954, tovthe date
on which he was granted temporary sﬁatus on 23.2,79 should
be taken into account for considering hisentitlement to
pension.
2. Briefly the facts are as follous:
2.1 The applicant was admittedly first engaged on 5.3.54.
He coétEst that he ‘was wocrking ‘intermittently from 5.3.54
' ' was

to 8,8,73 and from 9.8.73 hqﬁcontinuously engaged in open

line and therefore he should have zcquired temporary status



2

aftervﬁ months from that date.,
2.2. He was regularized as a gangman on 2 ,5.,84 and he
superannﬁatedhL;B.A.BQ. it was“then,thaf the respdndents
informed him by the Annexure-C letter dated 2,5.89 that he
cannot get any pensign because as shown in the'service
certificate dated 1.5.89 (Annexure-D) he did not have the
minimum qualifying service of 10 years, According to the
respondents he was granted temporary status on 23,2.79 and
regulafized aé gangman on 14,4.84, O0Only half the service
of these 5 years (i.e. around 2% yezrs) willlcount}as
qualifying service, besides the service of about 5 years
- after regularization,
‘ : (Annexure-E)
2,3 His representation/stating that his pension be reworked
on the basis of.his claim that he was uorking in the open line
continuously From'9.8;73 was not‘disposed .
2.4 - Hence this application with the prayer to direct the
respéhdents éo grant the zpplicant the pension and all
‘Dtherfconsequential benefits with effect from 30.4,89 uwith
interest, |
2.5 He strongly relies on the Annexure~B order dated
2.5.84 by which he. uas empanelled from that date against
vacancies df 31.12.82., Inter alia, it is étated, he hgq a
total aggregate service of 8759 days. Thé appiicgnt contends
thzt as suchvhe should have been treated as having acquired
temporary status Fromv9.8.73.
3. Respondents deny this claim., They state that the
applicant was granted temporary status only from 23,2.79
.(Exbt. R1). He was regularised on 2,5.84 (Ann.B); Under
the Rules, admittealy, only 50% of the service between these
‘dates can be taken‘aslqualifying se;vice. This comes to
about 2%.years. He retired only on 30.4,.89 after rendering

ébout 5 years regul ar service. Thus the total service is

g



only 73 years which does not qualify for pension.

That beneflt is given Dnlyvafter rendering 10 years

regular service. | | ‘ _

4. This contention of the Respoidents is admittedly

valid and the applieant'slclaims would normally_have.been
set aside, The appliCant.theVer gets streng support |'
from Annexure-B, .Ue wanted the respondentS'towshowtus‘the
file from which Annexﬁre-B was issued so as to verify 1
how they, admittedly, arrived at a s&fv1ce of 8759 days.

Q\ mﬂm C&Pn—é’
Though @:i33§6=ﬁ§ﬁés£ﬁ9f Opportunltéps was given to the

respondents they have failed to explgln how this serviceész,
was computed what is its break ua(Cons;t:ctlon and Upen
Line etc. Admittealy, service in Construction line does
not count for declafation'of'temporary status, The

applicant represented that he should be treated as being

in continuous ervice from 9.8.73 (Annexure-E£) in Open line.

5. A simple arithmetical calculation shous that from

~the first day of his engagement on 5,3,54 till 2.,5.84 (i.e.

the date of issue of Annexure-B) the total number of days
is 10827, ‘The applicanf@ service recorded in Annexure-B
is 875;zysfhe ghaccounted number of days amount to 2068,
i.e. about 6 years, This can be accdunted in two ways:
(i) The applicant's clalm implies that he was
in Congtructlexz}ﬁim 1954 to 1973 i.e. around 19 years.
He mlght have been disengaged for those 2U68 §gﬁ: f.éezrs.
(ii) Alternately if 52 Sundays, 12 Saturdays and
12 General holidays are taken each year, i.e. 76 days
per year, the total number ef such holidays would have

been afound 2280 days in the 30 year period from 5,3.54

to 2.5, 84. Uhen, -normally, casual labourers are not engaged.

Therefore, the claim of the applicant that he had continuous

service from 9,8.73 is not improbable.on these facts.
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6. As the respondents have not been able to explain
the basis of tne computation in Annexure-B and as ué
find Fof the reasons givén ihvéara 5, that the applicant
could very well have been in the open line continuously
from 9.8.73, ue. are of the visw that tihe appli.cant could
have acquired temporary status from 9,2,74. This date
should be taken into accountbfor reckoniﬁg pengionable
service. |

7. In the.circumstances, we allow ﬁhbs,appliCation and
direct the respondents ﬁo treat him as having acquired
temporary"status on éﬂz.qa»ror pensionaryibenefits,
notwithstanding Ann.R1 orders and grant him all
consequential pensionary benefits within 2 months from

the date of receipt orf this judgement.
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