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DATE OF DECISION 30.7.50

S.Ramachéndran o _ __ Applicant (s)

Mr., M,Rajagqpalan . Advocate for the Applicant (s)
Versus ' }

Chief General Manager, Respondent.(s)

Telecom., Trivandrum & 3 others.

Mr. P,K.Sureshkumar, fCGSC  Advocate for the Respondent (s)

CORAM:
The Hon'ble Mr. S.P.Mukerji, Vice Chairman:

-~ The Hon’ble Mr. A,V.Haridasan, Judicial Member

Whether Reporters ot local papers may be allowed to see the Judgement ? Y""
To be referred to the Reporter or not? Yun

Whether their Lordships wish to see the fair copy of the Judgement? M

- To. be circulated to all Benches of the Tribunal ? {\\)

Lol ol b

JUDGEMENT

(Shri S.P.Mukerji, Vice Chairman)

In this appliéation cdated 12.4.90 the applicant who
.is an ex-serviceman fe-employed as Teleéom\Office Assistant'
under the.Chiéf Generai Manager, Telecom, Kerala Circle, has
prayed that thevimpugﬁed order dated 12.6.87 fixing his\pay
on fe-employment at the minimum of Rs 260 in the scale of,
%1260-485 should be set aside and that the re?pondents be
directed to re-fix his pay from 1.5.83 by giving him 7
increments. He has a}so prayed that his last pay iﬁ the Army

should be protected ignoring his entire pension. The
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application was adhitted on 19.4.90 in presence of

representétive-of the ABA{H N1}

)

Central Government Standing

/

. . [ ~ )
Counsel. On 4.6.90 the 1earnedﬂAdﬁ§£3§§% Central Govt.

Lol
.

Standing Counsel undertook to fif%ﬁééuntér affidavit
within four wgéks and the next hééring‘;%s £ixed o;
10.7.90. When the case was taken up on 10.7.90, it was

» _ were present nor

£ ounél that neithep the respondents /. TQ-/reprgsent‘ed by any
counsel nor any counter affidavit had;been filed by them.
The learned coﬁnsel for the applicant submitted tﬁat;the
circumstances of thé case are idéntical with those of

oA 660/89;

2. We have gone grough the doéuments in this case

/

and find that the case is not identical with OA 660/89.

" On the other hand, as the applicant himself in his appli-

cation has stated, his case will be governed by the Full
Benéh decision in OA 3/891 We égree with-the applican#
and‘prqceéd to decide this case acéordingly. ‘Tﬁe br?éf
facts of_thé éase are as follows:

3. VAccqrding to the applicaht, he ‘retired f:om'the

Amy after 17 years of service from 8.2.,65 to 28.2.82.

. "His last pay drawn at the time of his discharge from the

/

Armmy Signals was‘% 309}50. On 1.5.83 he was re-employed

t

/

as Telcon Office Assistant in the pay scale of % 260-480.
He reﬁrésented on 3.5.84 praying that his pay on re-
emplsyment may be fixed in éccprdance with the rulés
pé;taining to ex-servicemen. His‘particulars in the Army
were called for. When nothing waé heard,ﬂhe moved tﬁe
Signal Records Office of the Army on 12.11.85 requesting

that the details of his Army service should be sent to

3



0

. _3-
the respondents., He was informed by the Signal Records
Officer, Jabalpur at Annexure-A3 that the required

information had been sent to the Accounts Officer,

Telegraphs at Ernakulam in June 1984. His further

representation.elicited the impugned order dated

»7 )

12.6.87 at Anhexure-AS fixing his pay as a re~employed

Ex-serviceman at 2 260 per month with effect from

1.5.83 in the scale of ®&s 260-480. It was also indicated

V-

that his psy fixation had been done on the basis of the !

Government of India's OM dated 25.11.58 as amended

from time to time. The applicant's contention is that

his entire military pension should be ignored and since

' his last pay in-the Army was R 309.50, he should Bé'

given 7 increments in the scale of rs 260-480 by taking

- into account the service put in by him in the Ammy

in eguivalent and higher grades, He has indicated that

he was waiting for a decision in similar cases pending

before the Tribunal and has moved this application

after the Full Bench decision of this Tribunal was

delivered in CA 3/89,

\

4. The question whether re~-employed ex-servicemen

should be given inérements in the re-empioyed’pay scaie
by igﬁbring such’military pension which is to ﬁe ignored
for ﬁhe purpose of pay fixation on re-eﬁployment was
considered by.this Tfibunal\in OAW3/89 inbthe judgement'
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(to which ope of.us was a party) delivered on 30.3.90.

This‘judgément is baséd on the decision of>the Full Bench

of this Tribunal delivered on 13:3.90 on a referénce -

made in OA 3/89 and 3 other cases.
. 5. The sh§r£ point in thosé_@ cases ﬁnd the instant
case before us isrthigﬁ For re-employed pefsoﬁs~the |
’géne;al priﬁciple is tﬁat pay on re-employmgnt'plus

'gross pension should.ngt éxceed.the'lgst pay drawﬁ.

Wheré it exceeds the last pay drawn the basic pay on
ré-employment is‘reducea so that.the reduced pay élus
gqus pension is équal to thellast pay d£awn.’ In certain
circumsﬁances the ré-employéd pensioners are éilowed one
advance increment for each-cohpleted yearfof service in
:eéuivalent‘or higher grades.rendered béf§ré retirement.

But again the’re-employmept ?éy with advance incréments

-
-~

plus groés pension should not exceed tﬁe last pay drawn
aﬁd to that exteént the advance increhenté are‘:educed

in full or in part. In case of ex-servicemen who retired
before atta;ﬁing tﬁe age of 55 years, in order to compen-
_sate them for'éremature retirement énd in fecognition of
their servicés in the Armed Forces for the p?otection

' of the country,‘part or the whole of the military pension
has been igno:ed for the pﬁrposés of fixation of their
pay on re-employment in civilian-posts. That is, while
reckoningvtheir pay on re-employment_witﬁ advance incre-

ments for their past equivalent service, the ignorable

%
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part of the pension is not added to see whether the
totaljégceeds thé last pay drawn before reﬁ;rement.

-As a resﬁlt of part ;r whole of tﬁe pensioﬁ being
,igﬁgred, they:become entitled to.higﬁer pay on re-
emblbyment with advance increments than if their pension .
had nof been ignored. The respondents wﬁile acéepting
that, paft or #}‘1e whole. of pension of rg-employed
'ex-ser§icemenhas to be iéndreé for fixing their
re~-employment pay" at the minimum of the pay scalé, have
decidéd that for the purposes of granting'advanée
,iﬁcrements Qn»fhe~basi$ of their ﬁilitary‘service; the
ignor%ble part df the pension aléo haé'té be considered'
and if tﬁe ﬁinimuh\of the'pay Séale plus the ignofablé
gnd non-ignorablé part of penSion exceed thevlasﬁ pay
drawn, they will not be éliowed advancé increments

even though.thé fe-employment pay with advance increments
' plﬁs_the non~ignorable part of pénSion (which is nil

in these cases) is.fér‘less than the last»pay drawn
before ret;reﬁeﬁt. _The point'at issue is whether tﬁe
pensioﬁ which‘is‘ignored fof purposes of pay f;xation

- on re-employment can be taken into account for denying

“
’

the €X-servicemen the benefit of advance increments

within the limit of last pay drawn.

6. The Full Bench'of this Tribunal in its judgement
in OA 3/90 and others

dated 13.3.90/decided as follows:
o

" (a) We nhold that for the purpose of granting
advance increments over and above the minimum
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of the pay-scale of the re-employed post in
accordance with the 1958 instructions (Ann. IV
in OA 3/89), the whole or part of the military.
pension of ex-servicemen which are-to be ignored
for the purpose of pay fixation in accordance
with the instructions issued in 1964, 1978

‘and 1983 (Annexures V, V-A and VI respectively),
“cannot bé taken into account to reckon whether
the minimum of the pay-scale of the re-employed
post plus pension is more or less than the

last military pay drawn by the re-cmployed
ex-servicemen. N ,

(b) The orders issued by the respondents in 1985
or 1987 contrary to the administrative instru-~
ctions of 1964, 1978 and 1983, cannot be given
retrospective effect to adversely affect the
initial pay of ex-servicemen who were re<«

. . -employed prior to the issue of these instru-

ctions.”

‘ _ o referred to at AnnsAS5”

7. The basic order of 25th November, 1958/allows the

. ' 1 )
fixation of pay of re-employed pensioners at a higher

stage than the minimum in the following terms.

"In case where it is felt that the fixation of
initial pay of the re-employed officer at the
minimum of the prescribed pay scale will cause

- undue hardship, the pay may be fixed at a higher
stage by allowing one increment for each year of
service which the officer has rendered before
retirement in a post not lower than in whxch
he is re-employed." .

8. Foilowing the ruling of the Full Bench, since the

entire military pension'of the applicant has to be ignored
\ | -

in accordance with the Ministry of Defence's OM dated

~

8.2.83 &t Annexure-AS6, the military,pension cannoﬁ be .
added<to tﬁe %inimum of the éay scale of the re-employed
' pbst,.i.e & 260, to compare it Qith theilast pay “ofn

Rs 309.504dréwn by him in the Army.' Since the minimum

of the-éay scale of 8 260 is less than the last pay drawn
' by him, the applicant before us ‘wi‘n be entitled to

t

one increment for each year. of service which he had

rendered before retirement from the Army in a post not

. lower than the‘pést in which he i's re-employed.

Mndans niiaite - 11 -
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9, | In the circumstahces, we allo%}this application

with' the direction that if the last pa.y drawn by the
épplicantzin the Amy wés more tban ks 260 per month,

he is entitled tb-get one.advénce increment for each
completed year of his_military sefviqe in gra@es equivalent
to that of foiée Assistaﬁ£ ffon the date - of hi§ re-
employment as ~“such, provided ﬁhat his pay with advance
incrementg on refémployment tiogether wifh thé non-
ignopéble pért of his pension does not exceed the last

péy érawn by him-in £he Army.  Action on thé abo&e lines

and his pay fixed
should be completed/within a period of three months
. . 11 : ) .
from the date of communication of this order. There will
. ¢ L
be no order to costs. : 4 . .

S@/Z%B"‘*““’ .
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| Fo
| (S.P.Mukérji) B~
Judicial Member . ' Vice Chairman



