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The applicant is a Radiographer working in

the Medical and Health Service of the Union Territory

‘of Lakshaduweep. He joined the service on 4.3.1978.

and he wvas posted in the Government Hogpital at Minicoy.
He is a native of Kadamat island. After serving at

Minicoy for 8 years and a few months at Kavarathi



—Den
on his applicétion he Qas transferred fo Primary
Health Centre at Kadamath which is his native island.
He joined duty there on 24.1Q.1986.. While working at
Minicoy and also at Kadaﬁath he had been made to work
in Kavarathi, Amini and Androth islands on several
occasions., As pef the letter of the Union Ministry
of Home Affairs dated 25.4.1370, Government servants
locally recruited should ngt be posted outside their
native islands exceptﬂaggolutely necessary. Ip the
circular issued by the Collectér—cum-Development
Commissioner in 1988 laying doun ﬁolicy and guidelines
- of transfers of Government servants in Union Territory
" of Lakshaduesp, it has been stated that bremiirot
Government servantsshall ﬁot be transferred befors
completing 3eyears without general or special approval
of'theiAdministratbr. The second respondsnts has issued

: the |

an order No.5/7/88-DMHS(Estt) tramsferring/applicant from
Primary Health Centre, Kadamath to Indira Gandhi Hospital,
Kavarathi. The applicant has filed this abplication
'chélienging this order of transfer on the groqnd that
itbis issued with malafide intention at thé influence

of politicians and has prayed that the above said order

of transfer may be quashed.

2. Respondents 1&2 have filed a reply statement.

The impugned transfer order h been justified on the

3 O.a.CC



-3=
o lewd 7
ground that Shri K Attakoya who & working as
Radiographer at Indira Gandhi Hospital, Kavarathi
having been granted leave of 120 days for haj pilgrimagg,
the service of the applicant is absolutely essential
in that hospital which is a referal hospital. It has

also been contented that the transfer has been made

with concurrence of the authorities.

3. I.have heard the counsel appearing on either

side and also pefused the documents produced.

4, -In the circular issued by the Collecﬁor~c§m—
Commissioner, Administration of the Union Territory
of Lakshadueep dated 23.11.1988, a copy of which is
at Annexure-VI, it has been stated asvfollous:

"It has come to the notice of the Administra-
‘tor that transfers of government employees
are being made frequently before completion
of three years in the same post by the
completion of three years in the same post

by transferring authorities without obtaining
the approval of the Administrator. This is
contrary teo the instructions already issued",

: I, thal”
It has been made clear %%gf in this sspdy, these

. “a
instrﬂctions shouid be strictly followed. In this
case, admittedly, tHe applicant had not completed his
tenure of three yearé in Kadamath island. I£ was
before the completion of the period of three years
that the impugﬁad order of transfer has been iésued.'

Further, in the Government of India, Ministry of Homse

AfPairs letter No.1/12(33):/69-ANL(I) dated 25.4.,1870,

.ﬁ4l..
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a copy of which is marked as Annexure-U.At Clausa—Vj
it is seen stated as follous:

"The President is also pleased to decide
that locally recruited Government servants
.including persons belonging to the main-
land but recruited locally should not be
posted outside their 'mative islands'
except whan absclutely necessary".

In;;;s case the appiicant is a native of Kadémath
’island. So as per the instructionS‘con£ained in
this letter, sangszgept uheq it is absolutely
necessary, it is.not proper to transfer him out of
his native island. In the reply statement filed by
the respondents, it has Seen contented that the
trans?er has been made because his services are
required in Indira Gandhi Hospital, Kavarathi, since
Shri Attakoya, Radiographer‘uorking there has been

| o A . _
granted 120 days leave and sincs Gﬁ%y'gffff.hls return
from leave he has been asked to join duty at Kadamath.
As per the direction of this Tribunal dated 1.6.1389,
the appliﬁant has takan over charge as Radiulogist at
Kavarathi subject to the ocutcome of this application.
The traﬁsfar was justified in the reply statement of
respondents on the ground that Indira Gandhi Aospital,
Kavarathi should not suffer ?fom want of a Radiographef
it being a.referral hospital and since Shri Attakoya
has been granted leave and transferred oﬁ return from

leave to Kadamath., The situation of &egi® being no

[ T

Radiographer in the Indira Gandhi Hospital, Kavarathi
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during the leave perind of Shri Attakoya has been

avoided by the applicant taking over as Radiographer

at Kavarathi purgwant to this direction. Shri Attakoya

Radiagrapher, Indira Gandhi Hospital, Kavarathi who has

been transferred to Kadamath has been impleaded as the

third respondent in this case. He has remained absent. No
pordd ' . ‘

inconvenience at all widl be caused if Shri Attakoya

| Ao
is asked to rejoin duty in Indira Gandhi Hospital,
Kavarathi on return from leave and if the applicant

is given a posting back to Kadamath, his native island.

The learned counsel for the applicant submitted that

" the applicant has started construction of residential

buildiﬁg in his native place and that if he is transferred
to Kavarathi before the construction of the house is
over, it uoulavnot be possible for him at all to complete
the censtructibn and that the respondents may be directed
to repost him at Kadamath s&@8e on return of 5Shri Attakaya.
f;vauE&ﬂVwe
V . ‘
9. I am of the vieu thét interest of justice requires
allowing the abplicant to remain at Kadamath for a fsu
more months ii/ﬂhat he can complete the construction of
his hpuse. Fzpm Annexure-IV office memorandum issued by
the Senior Medical Officer of the Directorate of Medical
and Health Services, Kavarathi shous that the applicant

had so## done very good work in clearing the'pending

works at P.H.C. Amini during the period from 3.12.1986
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to 12.12.1986. This shous that the applicant is a

person who 1s sincere towards his duties. To transfer

such a sincere uorker at a time when he is engaged in

:'construction of a residential house is likely to bring

about frustration in his mind which may reflect in h@s-ﬂ;

dischargé%g of his duties in future., It is aluwayss

better not to give room for that. In these circumsténces,
, . | Vi)

I am of the vieuw that the impugned order at Annexure-¥fil

dated 1.5.1989 transferring the applicant te Indira

Gandhi Hospital, Kavarathi and Shri Attakoya to Primary

~Health Centre, Kadamath on return from leave has to be

quashed., The respondents are directed to repost the

applicént in Primary Health Centre, Kadamath immediately.

M Yelury o S JUalebOfzm Prons Leaw. . Q.

6. - The application is disposed of as above.

There mill'ba no order as to costs. '-;liy;hA ce (s 4,
hon orvelin o fie Cowd o e Nttt w0 fgrrl b
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(A.V,HARIDASAN)

JUBICIAL MEMBER
16-10~1989



