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Post Master General,
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I
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“Te

K. VaSanthakumarlﬂ o ,

- House. No. PP VII;/20 Karode,

Pariyaram (via)

Chithappilepoyil P ,
Respondents
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MCe Ke Basll?'eer
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Mc. T. P M. Ibrahim Khan, ACGSC Counsel for R 1-6
Mre Oe Ve Radhakrishnan Counsel for R-7

JUDGMENT

HON'BLE SHRI N. CHARMADAN,

JUDICIAL MEMBER

This application is

order of temmination which

filed against Annexure-l

reads as follows:



“ Under Rule 6 of P & T _ED Agents (Conduct and
Service) Rules 1964, the services of Sri
Ke Krishnan, Branch Postmaster, Chithappilepoyil
are terminated with immediate effect."

2. _ The épplicap§ i§ é_member of Scheduled Caste
belenging to the pulaya community. He passed SSIC
with“very high mé;ks énd hg waé selected as Extra
De?artmentél Branch Post Masﬁer, Chithappilepoyil
Bréach‘Pogt foice.withié the Cénn¢annore Postsal

) Division afier following the procedural formaiiti;s

_ for'a regular selgction. According to‘the'applicant
thg seieqtion:yas made at‘the t;me when the policy of
tbe Central Government té give preferencefto sC)ST
eandidapg§‘fcr é;} appointment was in forece. Pursuant
~ to Fhe.appdigtmgnt he‘was di:ected to find oa@ énd
obtain a guitable building for staetting thelsaidv |
érﬁngh PQStﬂoff;ge:.fAccQ;dingly he located an ideal
butléing which was approved by the sixth respondent
‘and thé said BPO started fuﬁcti;ning from 15.7.1959
but the applicant wﬁs pot posted as‘EDBPM‘in that
post‘office. Only a ﬁail Overseer was put in charge
of the post 6ff;¢es ‘

5. ' The applicant submitted répreSentations for
getting a posting as EDBPM. C§nsidering the same and
with du? appgoya;.of F#e"Secon§ respopdenF(.tpe‘first
reséondenp.by o:dér date623.3.19397appo;nted#thel
applicant as EDBPM, gﬁ;thappilgpoyil and hg unﬂgrwent
fraining from 28310.1989. He also took charge of the

BPO on 6.11.1989.

‘e e
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_4; 6n‘8.1.1990 the applicant was Served with the
impugned order tefmiﬁating his Serviee with immediate
- effect. He Submité that there was an enquiry without
ény‘not;Ce to him and a report Aﬁnexure R-1(a) was
| submitted by the Sixth respondent statiﬁg that the
applicant is not a permanent fesidént of the village
Qhere the pbst éffiCe iS'located.v The impugﬁed order
is thevresult of this enﬁuiry. | |
5e According to the applicant he is resiaing in
Pariyaram village in a leocality called 'Iripgal; within
. the Payyannur Sub Division of the Cannanore Postal
Division, which is hardly 1 Km away frém the newly
openeé BPO at Chithappilepoyil.  He has produced
| Annexure A-2 memo No. 258 dated 24.7.1989 issued by.;§
th Supdt. °£‘P¢St Oﬁfiges,mCQQnanore‘Divis;on'whicﬁ
discloées that the fqllewing localities will be
SerVed_by theﬁpew,b;anch post office:

“ChithéppilePOYil; Iringél,'Andankulam,“
Kuttiyarikadavu and Kunchel (beyond Kurampeedika)"

Béfbre.ﬁhe opening @f the.QeW’branch’thes¢ localities
Jgre served‘py‘Periyégém“SC énq Kgbpam EDSO.V

6. In the counter affidavit filed on behalf of £he
respondents 1 to 6 it‘has been édmitted that .
Chithappilepéyil BPO was opened to serve fhe logalities
nemely Chithappilepoyil, Andemkulam, Kuttiverikadavy,
Ravgngal and a gorticp of Iringa; @Figinal;y Sgrvéd by;

Periy@ram Sub Post Office andfknppam EDSPO. It is

ee
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further admitted that émong the five candidates
sponSored by the Employment Exéhange for the selection
the applicant was. adjudged to be the’ No. 1. Accordingly,
the siéth Iespondent was directed by the-firSt reS§ondent
| té enquire whether the applicant is airesident within
the delive:y juris?iction ef‘the‘proposed'BPO. The
sixth reépondent after enquiry waé-ef}the opinion as
disclosed in Andexure R-1(a) report dated 15.7.89 that
Chithappilépoyil BPO will serve only portion of the ”
vast Iriagal‘locality‘seryed by KuppamvEDSO. The méjor
portion\of Irihgal is.ﬁnder the delivery areqcft
Ch;thépp;lepoy;luB?O.' Thg.applicaﬁt who residgs ﬁithin
the delivery area of Periyaram}Sub Office is noé.a
resident of the dglivéry érea of'Chithappileboyil BPO.
Te But after gensider;ng thg ;epresenpation §ndv
Annéxure R;l(b) £§§Or£ the first respondent passed the
order of appaintment‘in the following manner:

"DPS in hlS letter No. Staf£/23 2.85 dated
18.8.1989 has while considering the
representcti@m for Ke Krishnan, Iringal .
Thiruvattur P.0., Taliparamba stated that
Sri K. Krishnan is a harijen and he has more
marks than any other eligikle candldates.

He has asked that if residence conditien is
not fully satisfied by Sri Krishnan he may

" be told to fulfil it. DPs has however
ordered that ‘his appoxntment need not be
denied on that ground and Sri Krishnan is to
be appointed. ‘ v , o

Sr; Ko Krlshnan may be appointed after
observing all appointment formalities
including training."

8. Having heard thghatter_the question to bed:

decided is whethef the ~@ancellation of the appointment
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of the'applicant as.EDBPM on tﬁe grdund that he is not
' a permanent resident of the village ;here_the new branch
pést effiée is located can be upheld‘en the -facts aﬁd '
N residence as ordered by QPS.QL/
circumstances of the caseeespecial{ywhen he shifted /
9. 'The.respondehts 1 to 6 in the counter admitted
onlya b, . e T

that/portion of Iringal in which the applicant permanently
resides with his parents is axxé”ﬁow within the delivery
jurisdiction of ChithappilepyilvBPo. This ié alsoe clear
from Annexure R~-1(B) Rebort submitted by the sixth
respondent after enqui;y. .It‘sho&s that undivided
'Irinéal"ldcality.was serveq.by Kuppam EDSO and
fhiruvattoér BO: It further establishes that»after

the opening of.the Chi#héppilepoyil B,o. a small é@ﬁtion
- of fI:ingél‘ lggaligy c§m¢ withig:dthg dél;ve;yqu%iéd;ction
ef thisipost offiée, but'thé rest 9f it gémained pa;tfof
the%aﬁ?hbogring_s;o. in which the applicant is rgéiding.‘
The QiStance from the Branch post office in which the
applicant is posted as EDB?M‘and his residence is‘hardly

1 K.M.

10.  With these basic facts if we examine the main
purpose of the ‘'conditiom of resideqce"in Inétruction_

No. 1(4) of ti:e ‘Method of Recruitment® in the EDDA
Conduct and Service_Ruleé, we can see tpat tbe appliéant
satisfies the requirements of this condition, The

relevant condition reads §5 £o;léwsz

® The EDBPM/EDSPM must be a permanent resident
of the village where the post office is located.
g He should be able to attend to the post office
work as required of him keeping in, view the time
of receipt, despatch and delivery of mails
which need not be adapted to suit his
convenience or his main avocaticne.”



The main purpose of the condition regardlng residential
quallficatlon for selection is that the concerned EDBPM
"when appointed in the PQSt Office should be able to
attend to the work of the Post Office as required by
him keeping in view of the.time of receipt, despetch
and delivery of mail in the said post office. There
is ne case for the responfents that the‘applicant is
not available to discharge duties due to his residence being
located beyond the delivery jurisdiction of the BPO
in which he was appointed. Hence the purpose of the-
reSidential cnndition is not defeated.
_ © 7" requires consideration.d -
11. There is also another aspect which/Annexure
R-1(C) letter No. STA/1/28/Rlgs/III dated 23.4.81 issued
by the third respondent provides that when there is
difficulty in getting candidates for fulfilling
residential-conditions, appointment can be made from
outside the delivery area but prior approval from the
. ) Thi’s indicates &z’
Post Master General should be obtained@ 7/ that the
condition for the residential requlrement is not a
’ without any’ relaxatlon.gz/
strict condltion which should be;followed smrupulbusly/
12. In the instant case Annexure-4 order of -
appointment shows that the first respondent directed
to app01nt the appllcont after considering all the
: R It is to be presimed that
aspects and the . report.Annexure R-1(B). /‘the first
respondent ha@,given approval of the appointments of the

applicent knowing fully well that he is not a permanent
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resident within the delivery jurisdiction of the
Chithappiiepoy;l BPO._ gencé yg'are'pf ;he‘view that
the appointment of the applicant is & valid one.
13. A similar question came up for gonsideratién

before this bench (same bench) in OA 60/89. We have

interpreted the identical clause in the notification
in a reasonable manner adhering to the ordinary
meaning of the words used in it and held as follows:

" The so called ‘Golden Rule S8of 1nterpretation
of the statute ¢3an be applied to the
instructions as well. We have to "ad-here
to the ordinary meaning of the words,used,
and to the gramatical construction, unless
that is at variance with the intention of the
legislature." And in so doing the Courts and
the Tribunals have the freedom to ‘adopt that
which is just, reasonable and sensible rather
than that which is none of those things."

See Nasiruddin V. State Transport Appellate
Tribunal (AIR 1976 3C 331). The Supreme
Court held im Paradise Printers Vs. Union
Territory of Chandigarh (AIR 1988 SC 354),
that an interpretation which least offends
‘our sense of justice should be adop;ed or

in other words a meaning of the statute which
produces an unreasondble result is to be
rejected in faveur of that which does not and
the Courts or Tribunals as far as poessible
interpret the rule which is agreeable to
justlce and reason.”

14. In that case the applicant wés-appointed as
EDBPM of a post officé, but due te marriage though she
was compelled to chaﬁge her residence from the delivery
-_jurisdictipﬁ of the posg offiqe invwh§ch she wés
-appointed an@ KKXKKK residér; with her husband in'tﬁe
1wi’9,lf&60u;'ing area,she wag Igasily Iax';ailable »fc;ar..‘. the work
of the post office in whicﬁ.shg wés appoinied. vHaving‘

considered such a situation we have held as follows:
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" Hence, we are of the view that her
appointment given in 1983 can not be
cancelled on this ground alone. As
indicated above the condition of
residential qualification is a condition
precedent intended only to facilitate that
the appointee be easily available for work

: and would alse be in touch with the people
' of the locality for catering to their needs.”

- ,
15. It is clea; from the‘facte that the locality

iﬁ whicﬁ the applicant-in'the iﬁstant_case is residing
and the area inm whieh the new branch post office was
established by carving eut some portion of the

village are situated in the same village. 'So even
going by the W¢#din§'@oﬂtaiﬁgd iﬁ the 'coAqition of -
Fesidence‘_iﬁ the-abpve ;peergction”forlthe ree;ﬁitment

of EDBPMs)the\applicant cannot be diequalified and

' hente we are of the view that the cancellation of

his appointment is illegale
16. The seventh respondenéi_who got herself

impleaded in this‘casé by £iling MP. 65/90 was also

“heard. She cempeted aleng w1th the appllcant for the

app01ntment ,
regular selection and got the /2 1 .17 . only after

. the cancellation of the applicént!s appointment since

-

she secured the second renk in the list prepared for
appointment after interview. But in view of the -

interim order passed in this case the applicant is

N

continuing and the seventh respondent could not be
permitted-to join duty. The seventh réspondent

argued that the.appiicant is not residing within the

dellvery jurLSdlction of the new branch post office

having beén éw’
and there is no valid appointment ordeyr/ issued by
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~ any order as to costs.
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competent aﬁth@fity to him-_ 
17. . According to Qs there is }io substance in this
argument becaﬁse Annexure-~4 order issued-bylthe.ﬁupdt.

of Post Offices, Cannanore Division discloses that there

is proper direction to appoint the applicant &fter

observing all formalities for a wvalid appointment; We

B
will assume that this direction was strictly carried
out ir accordance with law and it was thereafter the
i o

applicant waé sent for training'from 28.10.1989 and
allowed to assume charge 03‘6;11,1989.
18. Annexure-1 cancellation is not a speaking orders

i 4 ~it indicate that it was issued after
It was neither issued after application of mind nor dodes/
consideration of any'of the aspects dealt..; with above.

Hence the order is illegal.

19.  On the facts and circumstances of the case we

N

are of the view that this application is to be alléwed.

20.. Accordingly we a;low'the_application but without

!
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(N. Dharmadan) - (N. V. Krishnan)
Judicial Member = ' © Administrative Member

kmn



