IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A. _No. 300 of

. ToA_Wo. 1991

DATE OF DECISION__7-10-1991

Sebastian D'Souza

Applicant (s)

Mr G Saéidharan‘Chempazhanthiﬁ%é‘ocate for the Applicant (s)

Versus

The Superintendent of Post

Respondent (s
Offices, Kasaragod & 3 others P ()

Mr NN Sugunapalan, SCGSC Advocate for the Respbhdent (s)

CORAM : v !

The Hon'ble Mr. NV Krishnan, Administrative Member

& :

The Hon’ble Mr. AV Haridaéan,'Judicial-Mamber

rall A

Whether Reporters of local papers may be allowed to see “the Judgement? 2
To be referred to the Reporter or not? /\N

Whether their Lordships wish to see the fair copy of the Judgement? /\fd
To be circulated to all Benches of the Tribunal? AN

" JUDGEMENT
(Mr AV Haridasan, Judicial Member)

The applicant uwho has been serving the Poétal Departmenf
as a casual.Driver since 23.9.1985 has-Filed this application
under Sec?idn'19 of the Admini#tratiue Tribunals Act'praying
that the 4§h respoﬁdent may be directed to consider the repre-
sentation made Fdr aée relaxation for the purpose OF-regulari—
sing his services as é Oriver and also to keep in abéyance
further proceedings of recruitment through Employmeht Ex;hangé
asza Oriver ti;l the representation of the applicant for rela-
xation of age is considered and finally disposed of by the
4th resbondent: In reply to a representationméde by him,

the Post Master General has on 19.2.1981 had informed him
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that as he did not satisfy the conditions of age, the gusstion
of relaxation mf'his services did not arise. This.ordef

dated 19.2.1981 has been impugned by the applicant in this

application,

2. The applicant was agsd 32 years vhen he was first
ehgaged'as a ;asual Dfiver on 23.9.1985. As per the recruit;
ment rules, the upper’aga limits for general candidate is 30
years. Uhless the age.limit is relaxed, the applicant would
not be eligible Por appointmenf és a Driver ﬁn a regular
basis. The competené authority te relax the age limit is
the Government. The PMG was not competent to take any decision
.in the matter. When the applicant made a r?presentation see~
king ralaxatiaﬁ of age on the basis of his continuous service
for 5 years, the PMG who is not competent to deqide.uhather
the limit of age can.be relaxed in this case or not shbuld

i ar the Pourth |
have referred the guestion to the thiraéagspondant as the
case may be and should not have turned down the request at
the thrushhbld as has been done by‘tha impugned order at
Annexure—ld. Anyway, the applicant has made a éurthgr repre-
sentation addressed to the PMG in19.2.1991 and a third one
to the Secfetary, Ministry of Communications, Neu Delhi on
.the~same date# The Annexure-III represéntation has not been
sen; through propér channel. It appears that the 4th respon-
dent has not received the same. It is admitted by the learned
counsel for.the respondents that the Annexure-1] representa-
tion is still pending and that a reply has not been given

hecause in the meanuhile, this application was filed. In
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the facts and circumstances of the case, we are of the vieuw

that. the proper course would be to direct the second respondent

to forward the representation at Annexure-II te the competent

authority, the third or the fourth respondent as the case may

be for an expeditious disposal,

Jd. In the conspectus of facts and circumstances, ue
dispose of fhe.application with a direction to the second
respondent to forwa;d the Annexure—il representation dateq
19.2.1991'méde by ‘the applicant to the competent autherity—. -
either the tﬁird or the fourth respondent as the case may be,

with a further direction to the respondents-3 and 4 to dispose

of the representation within a period of one month from the

date of receipt of répresentatibn. It is further directed
that the casual seryice of the applicant should ngt be
terminated until a final decision as stated abave is

téken by thé competent authority. The process of seléction
init;ated for selecting a Driver on a reqular basis will
abide by the decision taken by the competent authority in
this matter.

4, There is n
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( AU HARIDASAN ) ( NV KRISHNAN )
JUDICIAL MEMBER ADNMVE. MEMBER

- 7-10-1991

order as to casts. . -
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