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JUDGEMENT
(Hon'ble Shri S.P.Mukerji,Vice Chairman)

In this application ‘dated 6.3.1990 the appliéant who is a member
of the Kerala Cadre of the Indian Administrative Service has challenged the
impugned order dated 7th April 1989(Annexure AS) communicating the rejection
of her representation by the Government of India and has prayed that the
amendment to the LA.S.(Regulation of Seniority)Rules 1987 dated 18th January
1988 at Annexure-A3 are not applicable for /fixing her year of allotment.
It should be declared to be 1982 in the gradation list at Annexure-A6 and her
rnk changed from 137 to 123. She has challenged the amendment at Annexure
A3 also. The material facts of the ‘case having a bgaring on decision therein
can be recounted chronologically as follows:-

2. - The applicant having joined the State Civil Service in 1978 became
~eligible for promotion to the LA.S. after completing eight years of service
on 1.1.1987. The Selection Committee . met on 16.12.87 for inclusion of her
name also in the Select List for promotion to the L.A.S. While the Select List

was beingv processed through the State Govt, Central Govt. and U.P.S.C. the



impugned amendment to the Indian Administrative Service (Regulation
of Seniority)Rules, 1987 was notified on 18th January 1988. By this
amendment the se_nibrity of promoted officers of the State Civil Service

is to be fixed on the basis of ‘weightage to be given for "the lengih

of service rendered in the State Civil Service. Previously, the seniority,'

i.e, the year of allotment of the promoted officers was to be fixed

in relation to the year of allotmént of the juniormost direct recruit

who started officiating in a senior-dutyr post of the LA.S immédiately »

before the officiafion in similar post of the promoted officer after
inclusion in the Select List. The»Sel'ect List in Wh_ich the applicant
was included ~~was approved by tyhe U.P.S.C 6n 5.2,88. The applicant
started officiéting in a Cadre po\st‘ from March 1988 and her pronﬁoti'on
to..the LA.S. was notified. on 31.5.88. The applicant represented on
7.3.88(Ar1'nexure:'A4) “that her yeér of allot;rhent_ in the LA.S. be fixed
on the basis of the old Seniority Rules instead of the amended
Seniority Rules. on the ground that she became eligible for promotion

in January 1987 when the old Rules were applicable and when the

amended Rules were notified on 18.1.88 the' selection process had

already ‘been over. Her representation was rejected by the Government

of India through the communication dated 7t'h‘ April 1989 at Annexure
A5 on the ground that. since she was appointed to’ the LA.S. after
coming into force of the ‘amended Rules, her year of allotment has

to be fixed by the amended Rules. This application before the Tribunal

was filed by .the applicant on 9.3.90.

3. The applicant has argued that had her appointment not
been delayed she would have been appointed ,:before the Rules were
»bamendeé on 18.1.88 and she would have .' got 1982 as the year of allot-
ment inétéad of 1984 ~as per the impugnéd Seniority List at Annexure
- AB. Thé Selection Committée_ met. at the fag end of the‘ year, as a
résult' of which her appointment was delayed and after two batches
of - direct recruits = got prombtion‘ to the Senior Scale. Her represent-

ation dated 7.3.89 was rejected by the impugned communication dated
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7.4.89 at Annexure—AS..The Gradation _’List was published as on 1.7.89
and in that on the basis of her depressed seniority she was given 1984
as the year of allotment. The delay in her appointrﬁent was due to
no fault of hexzs and if the Selection Committee had fnet ~ within
a reasonable time after 1:1.1987 when she became éligiblev and there -

were enough vacancies to 'accommodate her») she would have got 1982

. as the year of allotment on the basis of the unamended Seniority Rules.

She was appointed as a Select List Officer to a Cadre post in March
1988 when the 1984 batch of direct recruits' were ‘in the Junior Scale
but her Isenior'ity under the amended Recrﬁitment Rules has been
fixed below them. She has érgued thrat-'\the basis for deciding year
of allotment shc;uld be the date on which the State Civil Service Officer
becomes eligible to be included m the Select List and not : . the date
when her appointment to the I.A.S' is notified. In case 6f a direct
recruit the seniority | is fixed automatically while in case of ;:he'
promoted officer the administrative procedure for promotion takes
about 18 monthé. This places the pfomofed . officer tb great
disadvantage. Accordingly ‘she urges " that her seniority _shoulé have been
fixed on the basis of the Rules prevailing _af the time of hér selection,
4, | In thef'c"oUnvter affidavvit‘ the vfirst respondent, . i.é, ‘tﬁe'
Govt. of India have stated that in accordance with the R'ules and
Regulations the Selection Committee meets ordinarily every year and
prepares a list of .suitable SCS officers for promotion to the [.A.S. The
list so ’pvrepared becomes the Select List only -after the U.P.S.C
appfoves it under Regulation »723) of the Promotion Regulations.
The Seleé‘t List bfficers are appointed to the IAS after fhe list is
communicated by the Central qut. .to the State Govt. and the State
Govt. thereafter sends pr'op.osals for'suc‘h.appointment. Such a prom@ted
officer. appointed. to the LA.S, is gpverned by the various I.A.S Rules -
regarding pay, seniority etc. as prevailing on the date of his appoint-
ment and not by the Rﬁles‘ prevéiling on the date he became
eligible ’ for appointm'ent. or -when the meeting of the Selection
Committee is held or on the date the list is approved by the U.P.S.C.

If there has been any change in the Service Rules during this period
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of processing, the officer cannot be gbverned ‘by the Rules which
stand amended on t_he\ date he is appointed to the Service. In the
present case the appl_icant became eligible for promotion in- Januafy,'
1987. As was the practice prior to 1989 the fneetings_ of the _Selecﬁon
Committees for all the Cadres in the country wused to be he_ld in
the months of November .an'd December.every year.v The me.e.vtin‘g of
Kefala Cadre in 1987 was held on 18.12.87, The list was approved
by the'U.P.S.C_ on .5.2.1'9-88 and commu'nicated by the Central Govt.
to tﬁe Government‘of Kerala on-16.2.1988." The Govt; of Kerala sent
proposals for appointment of four Select List officers including the
applicant on- 29.4.1.988' which was received by the Centfal Govt. . on
3.5.88. The Cent.ral Govt. issued notific;ation of promotion' on 31.5.88.
Thus there was  no undué ‘delayy in. issuing the notification. A new
set of Seniority Rules was promulgated on 6..11.87 and these ,wefe
‘further amended on 18.1.88 introducing the. Weightage formula. In
accordance with the amended Rules the year of allotment is calculated
by giving vwéightage to thé length of State Civil Service rendered by
an officer prior to his‘promotioln to thé I‘;A.S. A weightage of four‘
- years is given' for thé‘ first 12 years of State Civil Service and o'ne
year for every 3 years of service thereafter is given. Since the appli--
cant . was appointed Eo' the LA.S. by promotion on 3\1.5.88 she was
governed 'by\ the Seniority Rules of 1987 as amended dn 18.1.88. Even
though she had rendered nine years 6f sérvice in the State. Civil Ser\}ice
she was éiven a 'wéightage of 4 years admissible upto 12 years of service
and she was assigned 1984 as the year of allotment. Since an officer
is governed by the rules in force 'at the timé of: his/her appointment
to the Service and theré wés no undue delay of | the applicant's pr‘omotion
the question of ap.plyingv the old rulesvwhich had ceased to be operative
from 18.1.88 does not arise. Sinée the Select List itself was approved
' omle - clalim, '
by the U.P.S.C in February, 1988 the quest«i&z/m & her promotion to

the L.A.S. before 18.1.88 also is not possible. There was neo discriminat-

ion in her promotion to the Service nor was there any discrimination

~



between the promotees and direct recruits.

5 _ The party-fespondent_, No.7 who i.s a direct recruit in his
coun'ter affidavit §tated that he was promoted to the Senior Scale
in August 1987 \an{i thus the applicant can _h-ave,'no claim of seniority
ox}er him. The rules prevalent at the time of preﬁaration of the Select
List cannot be applied to those who -are ‘appo-inted tb the Service
after the rules are amended. The applicant ‘carmof claim seniority on

the basis of the date when she became eligible for promotion. On

other points he has. given the same arguments as by the first respondent.

6. Respondent Nos.13, 14 and 15 have amplified . the
A
: . W ' A

prbcedure of preparation of the Select List .and have stated that under
Regulation 6 the State Govt. forwards the Select List prepared by
the Sglection Committee to the U.P.S.C along with relevant records

and observations of the State Government and the list becomes Select

_ List only after it is approved by the U.P.S.C. It is only 6n the strength

of the notification of the order of éppointment that a member of the_
State Civil Service ceases to be a mémber of that Service ' and becomes
a member of the LA.S, wh\osve.v seniority and other conditions of service
are thereafter governed by the various" provisions  of tﬁe All Ir;dia'
Services Act, Régulations and Rules. Thére was no delay ‘in the meeting
of the Selection Committee in 1987 nor in the promotion of the appli-
cant to the LA.S. Théfe is n;J legal basis for glaiming the .benefit
of the unamended Rules on the basis of the date on which the appli-
cant became eligible for promovtion.\ ‘There is no provision of 1avs; which"
restricts Ithe righf of_‘jLSLelection Committee to prepare  the Select List
within a particular per‘;od of timé. The Centfal Govt. has i:he powerv

to make Rules and Regulations and to effect necessary amendments

thereon. The pwrinciple of weightage for State Civil Service has also

been justified as reasonable and non-discriminatory between the direct

recruits and promotees.

. The second respondent, i.e, the Government of Kerala,

-
\

in the counter affidavit has stated that the seniority of the applicant

has been fixed strictly in accordance with the rules in force at the
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time "of her appointment to LA.S in May 1988 and there is no basis
in her claim that. fhe rules which wére in existence. | at the time
she became eligible ' for prorhption should be aﬁplied for fixing her
seniority. Even if the Seniority Rules had not been émended, her
year of' allotment would have been 1983 and not 1982 ’as claimed by
her. They 'have indic-ated that there '\.vas.no delay in the meeting of
the Selection Committee which was held on 16.12.87. The programme
of ‘the Selection Committee is drawn .up by the Union Public Service
. Commission as it is to be ch‘aired' by the Chairman or a Member
of the Commission. The Selection Committee for Kerala %ml%z%d
normally in December during the last five years. In 1986 it was held
6n 30.12.86. In 1988 it was held. on 7.12,1988 and in 1989 it was held
as late as on 7.3.1990. The applicant was given prométion to an LA.S
Cadre post on 14,3.1988 and proposals for promotion to the L.A.S were
sent by the State (%ov’ernment on 29.4.1988 and the Govt. of India
notified t'he appointment on 31.5.1988. Thé Select List of 1987 is
drawn up for filling up the vacéncies of the vaéancies of 1988 and
accordig‘\ly any delay in 1987 for holding of the meeting of the D.P.C. "
is of no R(,:onsevquence. Since the direct recruits are eligible for promot-
ion to- senior time scale on completion of four years of service
calculated from the year of allotment, there can' be no discrimination
in their .favour. The officersvof the Kerala Service are more fortunate
tha;}ﬁﬁ other States as the formerb get vthe opportunity of entering
into :'xe I.AS in the 9th or 10th year‘of their service. They have '
supk\efted the amended Rules of givfng weightage of State Civil
Servic for determining. seniority by -stating .'that under the old Seniority
Rules, thé year of allotment was determined 'by the dates of
~ promotion to the Senior Scale of the direct recruits vis-a-vis dates.
of bcommencement of * officiation in Senior Scale pos|ts by the Select
List/State Civil Service Officers. Even the difference of a few days

in the comparative dates used to make considerable difference in

: . . o .. does
seniority. The new Weightage Rule is thus more rational as it B not

- ™
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depend:~ upon the fortuitous circumsfancé' of dates of officiation  in
Senior Scale posts. If the Selection Committee of 1987 had met
earlier) those who were included in _the Select List of 1986 which was
prepared .on 30.12.86 would have rfeceived_ less than one year's'valid‘ity

of the list for the purpose of promotion to the'VI.A'.S as the Select

List is valid only for one year. This would have been unfair to the

Select List officers of 1986. If the Select List of 1987 had been er

instance prepared ‘in January or Februéry, 1987, that would rhéve wiped

og'the validity of the Select List of 1986‘ prepared on 3_0.1.2.86 and
snatched away the- chances of promotion of those included _vin that
list, '

8 ‘We have heard the arguments of the learned counsel for
both the parties_ and'gone thrbugh the documents carefully. The

I.A.S Regulation of Seniority Rules are applicable only to the members

of the LA.S. Since the applicant became a member of thé LA.S

| only on her promotion on 31.5.1988, she has to be governed by the

Seniority Rules wh'i_ch were amended on 18.1.88. The uhamended Rules
which were .in force till 17.1.88 cannot be applied to her as she was

not a member of the LA.S when those rules were valid. Accordingly

- by no stretch of law or"legal fiction can she claim the benefit of

the old Seniority Rules 'v_vhenv she was not a member of the> LA.S
but merely eligible for being considered for promotion"to the LA.S.

9. A As regards del;%ay in her promotion. to the LA.S. we do
not find any substance in ‘her grievance. The Selection Committee'

fdr 1986 had met on 30.12.86. The Selection Committee for 1987

- after she had  become eligible)m.et on 16.12.87. Since the life of a k

Select List is one year, had the-lselection Committee of 1987 met
in early 1987 that would have cut short the life of the Select List
of 1986 at the cost of the ‘chances of promotion of officers who

were included in that list. From the narration of the various stages
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of finalisatiop 'of thé Select List, we are sa_tisfied that there h.as. not
been any undué delay in its approval by the U.P.S.C and the notificat-
ioﬁ of the prom_otioné.thereafter. Even if the Selectié_n Cdmfnittee
had met>earlier and' the Select List finalised five or six months earlier
before the'.,zafnendment was issued on 18.1.88,‘it \is' doubtful whether‘
the applicant. W&)uld havé still‘ been pro‘moted to the LA.S before.

18.1.88 because the 1987 Select - List prepared in December 1987

was  for filling up the vacancies of 1988'. In any case as stated earlier

. - 4 Kevala e
the meeting of the Selection Committee could not advanced against
ol - ndaa & '

the na?\’m&i programme fixed in consultation wi.th the U.P.S.C, and
édvancing the date  of meeting - of the Selection Committee would
havg.cut short the 1ife of _the‘previous'Select' List prepared on..30.12.86.‘

10. A's regards t;he"merité of the amended- Seniority‘ Rt;les
,We do not find any element of discrimination or avfbitrariness. On
the othef hand‘as has been pointed out by the State Govt, fhe amended
Seniority Rules by giving «specifi»ed weight.age to partiCulaf number
of }‘Iears. of sérvice put in under the Staté Civil Ser\_'ice standardis_ey‘L
an all India yardstick for?ufixing of seniority. Otherwise )undver‘ the
old Recruitment Rules the seniority| being determined on the dates
of officiatic{nh of the direct recruit‘s and State Civil Service Officers

. : : Aieve Won

in the Select List against senior duty. posts, regulted in wide variation,
of seﬁiqrity of promoted -officers with the same length of service
befwe’en one State and another. For {nstance -if in one, State a State
’Civil Service Officer with fifteen years of service.got oppp’r.tunity‘
to be _incl.ude;d in thé Select List and thereafter officiated in é Senio;‘
Scale post whereas "in . another State.‘ such an officiétion takes‘ place
after completg:/g\,?even nine years__of service, the-State Civil Service -
'Officer' in the first State .with fifteen years of service would get

near about ‘the same seniority in the I.A.S as the other officer with

only nine  years of service. This is because in both the States

'

{
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" the juniormost direct -recruits officiating in the Senior -Scale would be

having only four years of service. ,

11. In the facts and circumstances we see no merit in the

application and disihliss the same without any order as to costs.

(A.V.Haridasan) - , : - (S.P.Mukerji)
Judicial Member ) Vice Chairman

Nj.j



