Central Administrative Tribunal
Ernakulam Bench

‘Date: 25=-7-=-1990
Present

Hon'ble Shri SP Mukerji, Vice Chairman
&

Hon'ble Shri AV Haridasan, Judicial Member

Original Application No.300/89,

Original Application No,311/89 &
Original Application No.466/83

OA-300/89 -
PP Sreedhara Kurup - Applicant

v,

1. Union of India’ represented by
the Secrstary to the Govt. of Indla,
Ministry of Home Affairs,
New Delhi.

2., The Administrator,
Union Territory of Lakshadueep,
Kavaratti.

3. The Superintendent of Polics,
U.Te of Lakshadueap, Kavaratti.

4, M.P.Nallakoya,
Sub Inspector of Police,
Kavaratti.

5, Joseph James, '
Sub Inspector of Police,
Office of the Administrator,
UsTe of Lakshadueep,
Willingdon Island,

Cochin..

6. M.C.Kidavse, -
Circle Inspector of Polics,
(A.C.1.0.1) Agatti,
U.T. of Lakshaduesp.

7. K Somasekharan Nair,
Inspector of Police,

CB8I, SRM Road, Cochin-18. - Respondents

M/s PK Aboobacker, PMM Najeebkhan - Counsel for the
and Joy George applicant -

Mr PV Madhavan Nambiar - Counsel for the

respondents 1-3

M/s Sukumaran & Usha - Counsel for the
‘ respondents 44&5

M/s MK Damodaran & CT Ravikumar - Counsel for the
© respondants 6&7
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DA-311/89

K Narayanan - - Applicant -

2,

3.

4,

V.

The Admlnlstrator,'
U.Te of Lakshadueap,

Kavaratti.

The Supserintsndent of Police,
U.T. of Lakshadueep,
Kavaratti.

Mm.C.Kidave,

Circle Inspector of Police,
(A.C.I.U.1§ ‘ '

U.T. of Lakshadwsep,
Agatti. ~

K Somasekhafan Nair,
Inspector of Police,
CBI, SRM Road, Cochin-18,

MP Nallakoya,

Circle Inspsctor nf Pollce,
U.T. of Lakshaduesp,
Kavaratti.

Joseph James,

Circle Inspactor of Pollce,
Special Branch,

. U.Ts of Lakshaduaep,

Kavaratti. - Respondents
M/s MVS Nampoothiri & - Counssl for the
PK Aboobacker applicant
~ Mr PUM Nambiar - Counsel for the

respondents 1&2

M/s Sukumaran & Usha - Counsel for the
respondents 5&6
M/s MK Damodaran & Anilkumar - Counsel for the

respondents 3&4

0A-466[89

- KC Balakrishnan Nair - Applicant

2.
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V.

Union of India represented by
Secretary to Government,
Ministry of Home Affalrs,

New Delhi,

The Administrator,
U.T. of Lakshadweep,
Kavaratti. : - Respondents
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3. The Superintsendent of P8licse,
U.T. of Lakshadusep,
Kavaratti.

4, MP Nallakoya,
’ Inspector of Police, (Reader to S.P),
U.T. of Lakshaduweep, :
Kavarattl.

5, Joseph Jamess,
24nsde Inspector of Pollca,
Special Branch,

Kavaratti. - Respondents

M/s MR Rajendran Nair, - Counsel far the
PN Agha & Tharian Joseph applicant

Mr PV Madhavan Nambiar - Counsel for the

respondents 1-3

M/s Sukumaran & Usha - ' Counsel for the
respondent~4

JUDGEMENT

(shri AV Haridasan, Judicial Member)

All these three applications are pertaining to the
inter se seniority and the revisioh af seniﬁrity of the Polics
GPficers in the cadre of Sub Inspectors working under the
Lak shadweep Admihistratiqb. Shri PP Sreedhara Kurup, thar
gbplicant in 0A-300/89, Shri K Narayanan, the applicant in
OA-311/89 and Shri KC Balakrishnan Nair, the applicant 1n
OA- 466/89 are officers promoted to tha cadre of Sub Inspectors
uhilé they wers working as Head Constables. The first
respondent in GA-SDG and OA-466 of 89 is the Union of India
‘ represagﬁed'by Secretary to the Ninisﬁry of Home Affairs.

" The respondenfs 2&3 in these applications are .~~~ the
rasbondents 142 in OA-311/89. é/sﬁri MP Nallakoya and Jo‘seﬁh

who :
James/are respondents 445 in OA-300/89 are respondents 5&6
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“in 0A-311/89 and respondents 4&5 in OA-466/89, S/Shri MC Kidave
ahd K Somasskharan Nair who are respoﬁdents 657 in OA-300/89
are respﬁndénts 3%4 respectively in UA-311/89; They ére not
parties to OA-466/89. S/Shri Sreedhara Kurup; Narayahan and
Balakrishnan who were applicants in 0A-300, 311 and 466 of
1989 respéctively wvaere promoted to the post of Sub Inépectora
while they wers working as Head Constablas, whilae S/Shri Na
Kidave, K Somasékharan Nair, MP Nallakoya and Joseph Jamas
were persons directly recruited as Sub Inspectors of Police
under the Lakshadusep Administration. Since all these appli-
cations relats to the iatqr se seniority betwesen the applicants

'wﬁo are promotéass to the cadre of Sub Inspecto?s of Police and
S/Shri MC Kidave,lK Somasekharan Nair, Nallakoya and Josseph

~ Jamas who were direct redruitéufvin the cadre of Sub Inspactofs
of Policé'and since ths impugned orders are common, all these
three applications were jointly heard ahd are being disposéd'
‘of by this common order; The material Pacts nscessary for the

disposal of these applications can be briafly gtated as follous.

2. The applicants in.these three cases usre promoted as
Sub Inspectors of Police on ad-hoc basis by proceedings of

the Superintendent of Police, U.T. of.Lakshadueép, Kavaratti
dated 31.1.1976. S/Shri Nﬁ Kidave and K Somasekharan Nair

ware appointediés Sub Inspectors Trainees by.the proceedings'
of the: Administratar; U.T. Lakshadueep datsed 24.10.1973 at
Annexura—R4ta) in OA-311/89, and wuere éppointeq as Sub Inspactas
on completion offtraining on 1.4.1975 and S/Shri Nallakoya |

and Joseph James uwere recruited as Sub Inspsctor Trainees by

-

S

OOSOQC



-5
pfoceadings of the Superintendent of Police, Lakshadwesp on
2.7.1976. After complstion of training, Shri Nallakoya joined
as Sdb Inspectob of ?olice on 25.9.1978 and Shri Joseph James
joined as Sub Inspector dn 2.,9.1978.  Th§ provisionél seniority
list of Sub Insﬁactqrs working under the U.T. of Lakshaduesp
promoted/racruited after 1.4.1975 and upto 9.3.1979 was Pirst
published by circular dated 28.11.1979. As this was not
finalised, a further provisional seniofity list was published
on 8.1.1985, a copy of this is at Annexure-IV in 0A~466/89.
Shri K»Nafayaﬁan, the apblicant in DA-311/89 was placed in
51.No.4, Shri KC Balakrishnan,Ngir, ths applicant in 0A-466/
89 was placed at S1. No.S5, Shri PP Sreedhara Kurup, the'
applicant in 0A-300/89 uas piaced at No.7. S/Shri MC KidaQe
and K Somasskharan Nair uho uere respondents ﬁ&f raspectively
in 0A-300/89 and 3&4 in 0A-311/89 wae placed at Sl. No.8410
and_Shri MP Nallakoya aﬁd Juseph James who uere respondents
485 respectively in 0A-466/89 and 0A-300/89, 586 in 0A-311/89
were placed at S1. No.12 and 14 respectively.' This provisional
seniority list/uas Pinal;sed on 24.12.{986 on which date a
Pinal séniarity'list was issued‘along with an office memo-
randum. Annexurs-C & D in OA-311/89 are the copiss of the
office memarandum and the fimal sniority list. The same is
in Asnexurefvvin 0A-466/89. The ﬁlacement of the officers
concerned in these cases in the final seniority list dated
24.12.1986 was the same as that in the provisiogal list

garlier prapared Annexure-IV in 0A-466/89. Subsequently,

(/ : 006000
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the Superintendent of Police, U.T. of.LakshadueBps by office
memorandum dated 3.6.1987(Annexure-VI in 0A-466/89), Purther,
revised thé seniority list and prépared a fresh provisional
seniority list ca&bélling tha'final seniorityvlist dated
24.12.1986. The officers were given 15 days time to raiss
'Oﬁjections to the praposed;ﬁﬁyisional seniority. As per
this provisional seniority list, Shri K Narayanan, the
'applicant'in 0A-311/89 was pushed down “.» 51.No.4 to 6,

Shri KC Balakrishnan Nair, the applicant in UAf%GG/BQ was
pushed doun Prom S1.No.5 to 7. S/Shri MC Kidave and K Soma-
sekharan Nair were given at Sl.N0.4&5vinstead of 8 & 10 in
the seniority lis£ dated 24.12.1986., Shri Srsadharas. Kurup;
the applicant in OA-BBU/QQ was ﬁushed down to Sl.No.7 to 9,
While S/ShriiNP Nallakoya and Joseph James were placed at
51.No.12 & 13. This provisional seniority iiét was finalised
by éffica mamorandqm of the Superintehdent of Police dated
31.8.1987 without any change in the ranking fro& wvhat was
proposed in Annexure-VI. The Amnexure-VII in UA-466/§9 is
the copy of the fPinal senioirity list dated 31.8.1987. There-
after there ués no change‘?of about ons year and 9 months in
" the seniority list. Bgt‘nn 5.5.,1989, ths Suberiniendent of
Polics, U.T.\of Lakshadweep issued an office mamodandum
enclosing a provisional revised seniﬁrity list of the Sub
~ Inspectaors. This office mamorandum readg as follows:

"Final seniority list.off SIs was published vide this
office memorandum referred and communicated to all

. 5/5hri MP Nallakogya.and, Joss ame
gggcgggggledngging tﬁé pina sangéri%y lgsg Ee%oras
the Administrator. Both of them represented that the

,W/L\/ - ont?coo
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period of their training should be countsd for seniority
purposes. Again they raised the point that all the
promotees ranked above them had not successfully
completed the 6 months Sls training as prescribed

in the R.R. then in force.

AfPtet examining all the aspects I am directed to
revise and publish the finmal seniority list of S1§.
Révised final seniority list of Sls is enclosed., All
the officers are requested to acknowledge ths receipt."

Though in the seniority'list attached to this office memoraddum
the heading is provisional éaniority list of Sub’Inshectors‘
of Police in Lakéhadueep(revised), no objections were called
for Pfdm the officéns affected by the revision. Further, the
covering letter makes it‘claar that the list énclasad was -
final seniority list. Obviously, before making this revision
on the appealiPS/Shri MP Nallakoya and Joseph James by the 3
order dated 5.5.1989 ﬁo notica‘has been given.tq the officers
who were affected by the change inltha seniority position.
Aggrievedlby these revision in the seniority, the applicants
havevfilad the thréa applicéﬁions.‘ The applicant in 0A-300/89
has cﬁallenged the raVised'seniority list dated 31.8.1987 in
which S/Shri MC Kidave and K Somasekharan Nair were placed
abova.him. This reviéion was made purportedly on the‘basis
of’the Order No.35d14/2/80-Estt(o) dated 7.2.1986 of the
Departmant of Personnel & Trainimg. It is allsged in tﬁe
application that as par Clause ..(7) of the above memorandum,
the arderé would take sffect from ist Mar;b,.1986 ;;J$£nca'
t:z;V:S%EZity list of8.1.1985 Qas.ffnéli&ﬁ before that date,
according to that clause, the revision is not palled‘for.

The proposal to reviss the seniority list of 31.8;1987 and

to place S/Shri Nallakoya and Joseph James above the applicant

. .OB...
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and the steps to promote tﬁem as Insﬁector of Poiica are éléo
challenged. The applicant hés prayad that the‘revisad seniority
list of 31.8.1987 may be declared invalid and that he may be
direéted to be bromoted as Circle Inépector and élace above
thé driectly recruited Sub Inspectors. Tﬁe applicant in OA-
311/89 has-also prayed for. similar reliefs. The applicant in
'UA-466/89 has challenged the Qalidity of cancellation ofthe
seniority list dated 31.8.1987 by order dated 5.5.1989 at
Annexure-I in OA-466/89 ana has prayed that his seﬁiority
above the directly recruited Sub Inspectors as in tha seniority
list dated 31.8.1987'may be 'kept if_tact and that the autho-

v [
rities may be directed to frame proper seniority list, in
accordahce with lau, after giving him opportunity to make
his representation. The applicanﬁ in 0A-300/89 claimed
p:omotidn'dn‘the basis of his seniority in the éeniority list
dated 8.1.1985 and applicants in OAs-311 & 466 of 1989 pray
that they may not be reverted and that thair saniofity in |

accordance with the earlier final seniority list may be'ratained,

3. The Union of India, Administrator, U.T. of Laksﬁadﬁéep
and Superintendeht dePdlice have filed a reply statement~ih
all thesé applicatiogs. The directly recruited Sub Ihépectors.
who are parties to these applications have also filed reply
statament§\1he reﬁiéion of Saniqrity by the seniority list
dated 31.8.1987 has been justified on the ground that this

was necsssitated by virtue of the office memorandum of the

// 009000
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‘Department\of Personnel and Training dated 7.2.1986 and that
this revision was made after inviting objections from the
parties concerned. The impuéned ordér‘dated.5.5.1§89 and
been sought to be
the saqiority list attached theretofzi;/justifiad'on the
groundhthat it was necessitated on the basis of the appeal
‘?iled by S/Shri MP Nallakoya and Joseph James stating tﬁat/
the period of their training shoulé be écunted for their
seniority and also bécause:the promotaeEISub Inspectors uho haﬁ
been , ' ' '
/ranked above them have not successfully completed the 6° :
moqths S.Is training as preécribed by the Recruitment Rules
in force.
4, We have heard the argquments of the learned counsel
on either side and have alsoiperused'the documents ﬁroduced.
The claim of the applicant in 0A-300/89 that the seniority
list dated 8.1.1985 should not be altered caﬁnot stand_é%w
the reason that it is%nly a provisional seniority list.
After heariﬁg objections on this provisional seniority list
a final seniority list was published on 24.12.1986 a copy of
which is available at Annexuga-v in UA—466/59; But this
séniority list was Purther raviéed-and a final seniofity
list was issued on 317.8.1987( Annexure-VII in OA-466/89)
‘ , datad 3.6.1987
Before finalising this list, a provisional seniority/list
proposing raQision xmkxxkimﬁxiﬁix was circulated among the

officers concernsd(Annexure-UI). The reason for the revision

‘has been clearly stated. The fourth reserved point had been
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deressrved‘?inding that the reservation points uere.not
properly obssrved and further change was effected in view of
the guidelines prescribed in Department of Paraonnel and
Traiai.né n..M.No.asoﬂ/z/ao-Estt(D) .date.d' 7.2.1986 wharein it
is spépifiad that to the extent, the promotees are not
availaﬁle the direct recruitsuill be bunched tdgether at
the bottom of seniority below the last position and that the
unfilled promotion quota should“be,howéver'carrisd forvard
and added to ths extent of promotion vacang&iss to the next year,
The argument of the learned counsel for the applicant is that
this O.M. dated 7.2.1986 saves saniority determined prior to
1.3.1986 as stated in Cléuéa 7 of the 0.M. and that therefars
as the seniority list of 8.1.1985 had already been finalised
before that date,.it was not necessa;y to ;ebpen.that iist
and to prepare a ffash seniority list on 31.8.1987. This
arguhent cannot be acceptsd becéusa the seniority list dated
8.1;1985 was only é provisional seniority list and as this
was Pinalised on on 24.12.1986 by Annexure-V in 0A-466/89.
%éince the seniority in Annexure-V of OA 466/89 was not
determined prior to 1.3.1986 it had to be revised m terms of
the O.M. and it has been righﬁly done after giving noticé to
the parties., Therefore, regarding the seniority list datsd’
'31.8.1987 at Annexure-VII in OA 466/89,‘§ha'griavancg of the
applicant has no legal basié. Now coming to the offica memo=
randum dated 5.5.1989 and the seniority list attached thereto

. - ravision
(Annexure=-I) in OA 466/89 it is seen that the / was made on the

00011000
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basis‘of_8xxx appeals filed by S/éhri Nal;akoya and Joseph
James against the final éeniarity list dated 31.8.1987

on the ground that the period of their traininé had to be
added to their ssrvice Por reckoning seniority and ﬁhat as

the promotee Sub Inspactors have not undergone the training
‘prescribed in the Racruithant Rules their names should not be
placed in the seniority list at all. Before makiné this
revision, no notice uasvgiyen t; the officers affectéd namely,
the applicants.in fhasa three cases and thqy were not givan
an oﬁbortunity to explain their stand as to uhsther they had
undergons the trainiﬁg or whether their not being sentvfnr
trainiﬁg can affect the seniority or not. vA seniority list
uhiéh was finalised as early as on 31.8.1987 cannot be
cancelled and revised after a lapse of ons yeér and 9 months
without giving any notices to the bersons affected. »In OA-466/
89 Annexure-fl order datéd 9.5.1989 promoting S/Shri Nallakoya
ang Joseph James on tha'bésis of ths revised seniority’list,
éiéﬁXXXX%XXXxmk%x&f§XXMxxxxk¥m3§z/Bas begn cﬁallgnged. The
applicanté in all these casss‘pray that fihashuch as their
saniqrity»ﬁas been altered without notice to them and without
giving tham»an opportunity toimake.representation agéinst
such altératioﬁ, the fevisiohvmay be quashed. On a carefui
scrutiny of the entire'fecord; available in these céses, we
find that the geniarity list of theASub gn?pectnfs including

. LN -

the applicants and thé:diIBCt}Y;xecrdigigé-in these cases

hauﬂ,beén finalised propsrly on 31.8.1987 by Annexure-,UIi
& _ '

"4/ - | 124,
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in OA 466/89 and that fhe office mem;randum dated 5,.5.1989
and the seniority list_atéachad thereto at Annexure-=1 in
OA 466/89 canﬁot be sustained for the reason that no notice

has besen given to the affected parties before the-rBVision.

5. In the result, the applications are disposed of

’

with the following orders:

i) The seniority list of promotee/directly

recruited Sub-Inspectors in the Union
Territory of Lakshaduéep, which is valid
and binding on the officers for the time
being in force‘isiféoné datédv31.8.1987
at AnnexureAﬁIin 0A 466/89.

ii) The offige memorandum of the Suparintende&t'
of Policevaf Lakshad@eep dated 5.5.1989
F.Na.1/4/§9-Est£. PUL/281 and the seniority
list attached thereto, the impugned ordsr:
in OA 466/89 are quashed'and set aside,

i%;} since they have been made without giving
thé‘parties affected by the change an oppor-
'tunity to représant their césa.»

iii) It is open .eg:r the Administrator and the
Superintandent of Police, Union Territary
of Lakshadwueep to revise the seniority 1list,
AnnexuréJﬂlin‘DA 4?6/89 for any valid raasong
but it shoﬁld be abgé only after giving the
officers concerned due notice and opportunity

tu'make representations explaining their stand.

/ ' ' wvsl13/-
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iv) The promotions to ths post of Inspector
of Police'shduld belmada strictly on the
basis of the seniority list dated 31.8.‘987,
" Annexure=VII in OA 466/89 until. thié saniority
:list is properly revised after giving due

notice and opportunity to the officers concerned.

As the applicant in'Eﬂ 300/89 is senior toA

Y%
respondents ,6 and that case as per the
a’V ¢ ()\/Ln P -

seniority list dated 31.8,1987, the respon-
&ants 1 to 3 in this cass are directed to

| consider the casse of ths applicant for'proﬁo- :
tion as Inspector of Pollce with effect from

qu/ _
the date on which the G&h respondent was pro-
o v

moted as Inspector efid to promote him to the

post of'IhSpector of Police with effect from

that date, if he is othervise found suitable,
- m//bj&

‘giving him seniority over the'ﬁig/;espondent,

Lf'nacassary by reverting the junior most

Inspector of Police. This should be done within

a period of one month from the date of commu-

nication of this order. i
- There is no order as to costs. A copy of the order should
be placed in ths file of the sach casa. “f?
’ # .
o ;5 l 2
th ~__fi’—-»?c R T
"~ (R.V.HARIDASAN) /7/ (S.P.MUKERJI) S
JUDICIAL MEMBER ' VICE CHAIRMAN .

25.7.1930

: trs.
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According td’the learned counsel for the original

N

' aPPllC@nt the respondents have considered the applicant
for promotion as directed by the Tribunal 1n-its

judgment dated 25.7.90 in O.A. 300/89. Accordingly

there is no contempt and the,CCP is closed and the
notice is discharged. We make it clear that this order

will not prejudice the applicant from claiming his
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rights of promotion from any particular date in

accordance with lawe.
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