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O RDER

(Shri S.P.Mukerji, Vice Chairman)

Since common questions of lau;-fézfs and reiiefa
) ) : [

are involved in these two cases they are disposedAof by
a common judgement as follows:
: 2; The épplicants in these two cases are permanent
Post;l Supériqténdents Service_crdup B! officers who
have completed 7 years of service as Group 18! officéré.
Their next promotion is to Group 'A' of the Indi;n Postal

, . Gwm%A » £ '

Service, This service consists of two grades--Junior
A
a :

.Time Sc;le in’thelrevised scala'of Rs. 2200-4000 and
Senior Time Scale in the reviséd scale of Rs., 300954500.
In accordance with Rule 20 of the Indian post?Service
(Group 'A') Ruleé,'1987 a copy of uhicﬁ is’placed at

, Annexu;é-ll in OA 299/90,‘appdihtment to the Junior Time
Scals iq the Serviqe shall ba made by selection on merit
from amongst»officeré regularly appointed to the Postal
Suparintendeht's Service Group.*B' witﬁ three years
regular service in that grade, on the recomhandation of
a duly conatitutéd Departmantai Prémation Committee and
in congﬁ;tétion.uifh the Commiésioﬁ. For appoint@eqt to
the’Senior'Time‘Scale, Rule 20 reads as folldws:.
"Appointmént to the Senior Time Scale in the Service
shall be made by promotion'of officers in the Junior
Time Scale uith Four yéars‘regular service in that grade

ih the order of seniority subject to the rejection of the

N
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unfit on the recommendations of a duly constituted

v

Départ@ental Promotion Committee. Provided that officers .
of the Postal S;perintendents"Service Group 'B' who are
on the éppfoved list for prométien to the Junior Time
Scale and have rendered not less than,7 years total |
approved service in Group 'B' or higher posts may also be
‘appointed to:sdcﬁ posts in an offibiating capaciiy on the
basis AF seniofity as a purely temporary méasure till
such time officefs'of tha Juhinr Time Scale are available
Fo? #egular promotion to the Senior Time Scale."

, | o J—— |
3o The grievance of the applicants in these 2 cases

: . A

is that even though they have been éppointed as Assistant
Post Master General or Senior Superintehdent of éost
foices'uhich are borne in'tbe Senior Ti@e Scale of the
_Indian Pbstal Seryice, by tha impugned orders these posts
hald b¥vthem have baén dﬁwng:adad tq the Jun;or Time Scale
"of Rs. 2200-4000and they have besn denied the Senior
_fiﬁe Scale of Rs. 3000-4500 attached to these posts
sven though they had completed 7 years of service and were
eligib;e for appointment ﬁa these posts borne in the
Senior Time Scale of the Indian Postal.SafviCa.' Even thougt
their abgumenf isbthatvirrespective of theif date of
complefion of 7 years of serQice ip Brpup 'B' cadre they

shbuld.be given the bay of the posts in the Senior Time

Scale of the Service, they have prayed that if that is not
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posslble they should be given the Senior Scale of the
Servxce at least from the date in 1989 or so when thaey
completed 7 years: of serviée‘asvcroup"e' officers,

Their furtha: contention is that there is no provision

* osls .
in the Rulasfor doungradlng the Senior Time Scalg to the
s

Junior Time SQaleband ‘the number of posts in the Senior
Time Scale cannot be cohverted -into Jubior.Tima Scale
wben‘their humbers have bsen fixsd by statutory rules,
The m}ofmd“%
They have also protested aga;nst not filiing up & the
S e
Group 'A' posts both in-the Junior and Senior Time Scales
Qheé vabancias existed and thus deéying them thé'promotian
lggitimataly_dug to tﬁem.
4, : The rgépoﬁdents béve sﬁated that even though the
applicgnts‘have been rééulérly promoted to Group '8!
posts they were promoted to the Junior Time Scale of
Group 'A' on ad hoc basis and because of derth of officers
‘ ‘ ' fi
to fill up the Senior Time Scale posts in Group 'A' the
latter were dbwngraded to the DUniér Time Scale and thé
applicants posted to thesq posts on an ad hoc basis, They
have argued fhat.the'applicants wers not éligiﬁle to be
promoted to the Senior Time Scale of the Postal Service
as even though they had cnmpleted 7 years of service in
Group 'g! fhey were ﬁot in the approvad l;st for promotion
to the junior Time 5cale. As fagards not holdlng the
meetlngs of the Departmental Promotion Committee in time

from year to year, they have stated that collection of.

Confidential Reports and consultation with the UPSC took
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some time. The Departmental Promotion Committee met in
March 1989 for filling up 37 vacancies in the Junior Time

Scale of 1987, Some of the applicants had by then retired

and some others have been'regularly'promoted to the Junior "

'Time Scale, According to the respondents, since the Senidr

Time Scale posts held by them had been douwngraded, they are
“e

not entitled to the semior Time Scale of pay. They have,

huwever, conceded that "pursuant to the direction of the

' 2nd respondent on 25.11.88, the Depaftment issued instru-

ctions on 2,2.89 to stop downgradation‘of the postsvand~

authorising Heads of Circles to order ad hoc promotions

. s »
in e xceptional cases,

S. We have heard the argUmedts'of theklaarned counsel

for both the parties and gone thrbugh the documents care-

fully, The number of posts in the Junior and Semior
(Gvombo A)

Time Scales of the Inalan Postal Servxce has been indicated
: ‘ ) e

in Schedule-II to the Indian Postal Service (Group A)

Rules, 1987 at Annexure-II of OA 299/90.° These Rules

édmittedly are statutory rules and accordingly the number
of Senior Time Scale posts could not be changed without
amending the Rules by the competent authority. The

. . / 4 .

Post Master General, therefors, cannot, by downgrading

the Senior Time Scale posts to the Junior Time Scale,

rralatoy : .
"reduce the number of Senlor Time Scale posts and increase
U =
the number of Junior Time Scale posts which have statuto-
e

rily fixed. The illegality of such domngrading was

éppreciéted by the Department of Posts which directed the
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Post Master General in its letter dated 7th ﬁctober, 1988
(Annexure-VI in 0A 299/90) "éot to implement any such
instrubﬁioms regardingvthe doungfadation of the posts."
The respandants‘élsovhava conceded in.tha counter affidavit
ﬁhat thé Department of Posts issued instructions on 2.2.8§
to stop doungradation of the,posﬁs but authorising Heads
of Circles to order ad hoc promotions in expaptional cases
which meant that ad hoc promotions couid be made but the
vpay scale of the posts cannot'be.dogngradad for ad hoc
promotees.
6. In Dr. (Mrs.) Prem Lata Choudhari V. Employees
4stat§ Insuraﬁce Corporation. / ATR 1988(1) CAT 19@;7;tkhe
o : ' .
Principal Bench of this Tribunal presided over by
Hon'ble Shri K. Madhava Reddy, Chairman as he than?uas)
speak;ng for the Division'aench,hi?servad as follous:
"It is weli settled that among persons appoipted to
a post carrying a partlcplar scale of pay and
digcharging.the same duties and responsibilities
attached to that post, no distinction can be made

in the matter of pay and allowances merely on the

ground that some are temporary or ad hoc or

officiating and others are‘appolnted on rsgular

basis. The principle of equal pay for equal vork

isAso:uell entrenched in service jurisprudence
that it is too late in the day'toc dispute that \
Proposition.” (embhass swhplicd)

and difected that =

ngince the applicants are discharging the same
duties and responsibilities as._are discharged by
regular Insurance Medical Officers Grade 11, they
would bemenfitlad to the same pay scale i.e.

Rs. 700-1300 ad allowances and also to the same
benefits of leave, maternity, increment on
completion of one year and benefit of their service

conditions,."
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7. ., Even in theAcase of cﬁsual.laboarers'uho are not
holding any posts, the Supreme Court in Daily Rated
Caéual Labourers employed ia.P&T Departmént Fhfoﬁgh
.Bharatiya Dak Tar Manch vs.-Unidn of India, AIR 1987 sc

’ -

2342, held that denial of minimum pay in the pay scales

of regularly émplcyédAuorkmen to casual labouréfs amounts
‘to exploitation of labour and that classification of \
employees into reéularly recruited e@ployees and casual
employees rendering the sémé kind of service which is
being rendered by the regular employees for the purpaée of
paying'less-than the minimum paybpayable to employees

. in the corresbonding regulér ﬁadres would not be temable,
8, 1Inm the celebrated judgement, the éuﬁramé Court

in Surinder sing & another Vs. Chief Edginaer; CPWD and
others 173986 (1) SCALE_7 held that daily rated qorkers
are entitled to the same wages of permanen£ employees

’ eﬁployad,to do identical Qork.

9. In Bhégawan éas &dothers;Va. Stéﬁelaf.Haryané
aﬁd’othérs [fdsa?a(zl;s;q sC 93_7; fhe}Snpreme_Coéft
further held that modé of recruiﬁment was immaterial for

granting equal pay for equal work.

10, In view df the aforesaid rulings, we have no

‘hesitation in concluding in tnis case that merely because

: not
‘the applicants hadlbeen included in the approved list
&/ .

for promotion and merely because they were promoted to

the Senior Time Scale on an ad hec basis, they cannot be
' ) ~

~ .

b\'om\'mh\j bovne on
.denied the pay scale of the postshheidA&n the Senior
‘ . : -

Scale of the Postal Service, The contention of ths
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respondents that the applicants were given the Senior
Scale posts because of dJ;th of eligible officers in theA
Junior Time Scale goes to show that the applicants were

called upon to discharge the same duties in the Snior

. Scale posts to which they were prdmoted on an ad hoc basis

as were to be dischérged by the regularly appointed
incumbents. The principle of ad hoc apbointment being

inferior to regular appointment may be valid in the

Mol .
matter of reckoning service for seniority but 'is not
A .
valid for g@aﬂz&zg equal pay for equal work,
6
1. In the conspectus of facts and circumstances,

we allow both these applications, set aside the‘impugned_

omd {5 T extent ,
_ orders by whichhﬁhe posts held by the applicants in the
,Senior“Scale of the Postal Service were downgraded and
o

direct that the applicants shall be éaid pay and allowan=
,ces in‘th§ pay scale attached to the posts in the Sengor
Scale of the Postal Service so long as they held the
same, Arrears of pay and allowaqces should be paid to
them within a peried of two months f:Om the date of
communication of this oréer. There will be no order

as to costs., A copy of this 6rdér may be placed on

iles, . _ v
| | ?ffl

both the case f

N

us A ég//’ | S ~’7ﬁ?§w§0.”
(A.V.Haridas#n) (S.P.Mukerji) -

Judicial Member o Vice Chairman
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