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Dr.P. Sayed Koya,

S/o.K Attakoya, - S

- Residing at Pattakal House, |
Androth Island, Lakshadweep :
- Working as Chref Medical Officer, A 4

Androth Istand, U.T of Lakshadweep ' Ty ...Applicant

(By Advocate Mr.T.M.Kochunm)
| 8 ‘Jeraus

1. Unron of India represented by the Secretarv«
to Government of India,! - . '
- Ministry of Health & Famrly Welfare , .
Department of Health, Nrrman Bhavan New Delhi.

{

2. '. The Director of Medical & Health ‘Servrces.
' Lakshadweep Admrnrstratron Kavaratti.

3. Under Secretary to Government of lndla
Ministry of Finance, Depanment of Expendrture
New Delhr , ‘ : - ...Respondents

(By . Advocate © MrT PM Ibrahlm © Khap,SCGSC " [R183] &
Mr.S. Radhaknshnan [R2]) * T :

Q.A. No 568/07

' -
i

1. A Cheriya Koya, f
- S/o.Aboosala K., '

Seaconny, L.H W. Department

Kadamath Lakshadweep
2. Q.Abduila, A
S/o.P.C Alikutty, . - &
Crane Operator, :
Lakshadweep Harbour Works :
Kadamath U.T of Lakshadweeo L




K.C.Atta‘ Koya,

- S/o.Ahamed,
w0 Seaconny, | :
L‘_ H.W Kadamath Lakshadweep.‘

M G. Muhammed Ah

?jﬁ; S/o.K.P.Abdulla Koya Ha]

Junior Engineer, L.H.Wi,

Kadamath Lakshadweep
"' KP.Sayed Ali,

' Slolsmail Hajee,” ‘ |

- Work Maistry, LHW., @
: Kadamath Lakshadweép

KAhammed ;-‘  A o

S/o Kasim,

o Mason Grl

10. - R
. Slo.Abdul Kadher, '

L H.W. Kadamath Lakshadwoep.' :

i !

Put‘nyara Ha'nza

- Slo.Muhammed,

Seaconny,

L.HW.Kadamath, Lakqhadweep. -

r( I.Musthafa,

- S/0.B.C. Kunh:koya

Mechanic Gr.ll,

CLHW. Kadamath Lakshédweep). o

CP. Pookoya |

- S/o.N.P.Ahammed, ‘

- Senior Driver-cum- Seaconny,
L H.W. Kadamath Lakshadweep.

A

T Moosa,

i Carpenter Gr.l,

RER

12,

\ L H.W. Kadamath Laks 1adweep. .

o L H.W. Kadamath Lékshadweeo.

A

W.Kunhl Seethi,

S/o.Muhammed, !

© - Operator Gr.li, ‘ - T
- L.H.W.Kadamath, Lakshadweep.?_

- B.Kunhi,

Slo. Sayed
Blacksmith,

B L v o o <, .
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13.

14.

15.

(By Advocate Mr.T.M. Kochunm)

‘Senior Foreman,
LHW. Department

P.M.Babujan,
S/o.Aboo,

Kadamath, Lakshadweep

Koormal Abduﬂa.
S/o.Ahammed,
Operator Gr. 1,

L.H.W Kadamath, Lakshadweep . i

'K.Koya‘kidavu, ! !
S/o.Yousuf, - )
Seacunny,

L.H.W. Kadamath, Lakshadweep

' Versus .
i 1

Union of India represented by the Secretary,

Ministry of Shipping, Road Transport & Highways, |

1

Department of Shrppmg, New Delhi.

Under Secretary to Govemment of indld
Ministry of Finance,

' Department of Expendrture New Dethl

The Chtef Engmeer & Admmrstrator .
Andaman Lakshadweep Harbour Works
Port Blair.

The Deputy Chief Engm:eer .
Lakshadweep Harbour Wo ks,
Kavarathi. .

The Executlve Engmeer '
Lakshadweep Harbour Works Amrm

The Executive Engmeer; e [

Lakshadweep Harbour Works Kavarattr

(By Advocate Mrs.K.Girija, ACGSC) SR S

0O.A.No.331/07

1.

‘\Kivarathr

K.P.Kassali,

S/o. Attakoya

Chamayanthapura, Kavarath:

Work Maistry, Lakshadweep Harbour Works

L
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...Applicants

...Respondents
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2. KP.Kasim, o - L

- Slo. Aboobaoker ; o
Naliyampura, Kavarathr 2 s -
Operator Gr.l., o I ! '
La«shadweep HarbourWorks Kavara,thl . ...Applicants

(By Advocate Mr.T.M. Kochunnr) ‘

\leraus

’ 1. Unron of !ndra represented by the: Secretary, ‘

.: ‘Ministry of Shipping, New Delhi.

2. Under Secretary to Government of Indra
-Ministry of Finance,

Department of Expendrturé New Delhi

3. The Chief Engmeer & Admrmstrator L
Andaman Lakshadweep Harbour Works o
Port Blair 74401. . .

4. The Deputy Chief Englneer ’
Lakshadweep Harbour Works , S i
Kavarathi. ] L ..Respondents
(By Advocate Mr.T.PM.Ibrahim Khan SCGSC) |
Q.A. No £92/07 |
1. K.P.Maja, .
S/o.Koyamma K. P
Kunnumpura House, | ;
Seacunny, Lakshadweep Harbour Works, N
Kanrathl . : '

2 CAbdul Kader, .
S/o.Ali Muhammed, .~ - L
Chammayam House, |- @ L
Kadamath Island. o IR
Seacunny (Retired). | SO ‘ ‘ ;

‘3. P.PAboosala, o .

o S/o. Yousuf, ‘ . P
F’urathupura House, Kadamath ' !
Operator Gr.1l., (Retrred) LHW.

4. P.C.Aboosala, v
S/o.Ahammed, i ;-
Pathyachata House Kadamath ‘

) Drrver Gr.l. (Ret!red) LHW
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5. T.P.Sayed,
S/0.Ahamed,
Thlruvathapura House, KadamaLh
Crane Operator (Rettred) LHW.
6.  P.KAboossla,
S/o.Hamza, '
'Puthxyakotta House, Kadamalh
Blacksmuh Gr.| (Retxred) L H W, ;
7. K P.Muhammed, - L
- S/o.Abdul Kader ‘
Kannipura House, Kadamath,
- Driver Gr.l. (Retcred) L4H W.
8. P.C.Kunhi Koya,
S/o.Andari,
Pamyachaia House, Kadaa-aqth
Watchman (Re’nreo) L. H W,
8. M.C.Aboobacker, : ‘
.. Sfo.Ahammed, .
Mullachetta, House Kadamat’w
Fo. eman (Qetired) L ‘~z W
10. T. Mzgdad
: S/o.Kidave,. :
Thoppﬂakom House, Kadama‘h .
' Foreman (Retn'ed) L HW
11. K C. Sayed Kunhn
| S/o.Abdul Kader, -
Kadachery’ House Kadamath
Greaser (Retired), L.H W L
12.  T.P.Shaik Koya,
- Slo.Ahamed;- - 3
Lower DIV!SIOn Clerk i
Lakshadweep Harbour Works Kadamath
13. K C Seetm
: ‘Slo. Yousuf
Operator Gr, H | ' '
Lakshadweep Harbour Works Kadamath
14. A Sayed
. Slo:Hassainar, ;
Seacunny, L H \N Kada'natn. .
15, T TAbdulla Koya
S/o.Kunhikoya,
Marine Engine Driver,
_ L.H.W. Kadamath.

N\

Rl b R

Rl el S T e D i P T IR T

e ammme A

L LRt

I OO A

L o e e



A

16.

K.Mujeeb Rahman,

S/o0.Syed Muhamed,

Watchman, " |
Lakshadweep Harbour Works Kadamath

(By Advocate Mr.T.M. Kochurm)

‘Lakshadweep Harbour Woms Kdvaram

Vers'us

Union of lnd!a represented by the Secreta*y,

Ministry of Shipping, Road Transport & Highways,
Depa"t"nent of Shipping, New Delhi. .

‘Under Secretary to GOVerrment of Indra
~Ministry of Finance,
‘Department of Eﬂpendrture New Delhr

3The Chief Engineer & Admzmstrator
‘Andaman Lakshadweep Harbour Works, f
Port Blair. : ;

The Deputy Chief Engiheer '

‘Lakshadweep Harbour Worhs |
‘Kavarathi. ,

The Executive Engineer,
Lakshadweep Harbourivvorks,' Amini.

The Executive Engmeer

(By Advocate Mrs.Mini R Menm Af‘GSC)

C.A.No.36/08

1.

‘Assainar P,

Slo. Muharﬂed /
Pandaram House, Amnm island.
Working as inspector of \Nor}\s (Electrical D

Lakshadweep HarbourWarko Amini.

;N.P.Hyder Ali,

S/o.Neelathapura,

‘Neelathapura House, \awmarh.
Working as Junior Engmeer {Mech.)

Lakshadweep Hﬂrbour WWorks, Kavarath

(By Advooane Mr.‘i‘.?v‘r.Koohurgm}

i o
. Versus

Union of India epreser%ted by the Secreta’ry
Ministry of Shipping, Road 1”rans;:mrt & Highways,
Department of Sthpm i\‘ew Dei'ﬁa

-~

B o L R

...Applicants

...Respondents

...Applicants

P
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2. Under Secretary to Government of India,
Ministry of Finance, -
Department of Expendlture New Dei‘m
|

3. " The Chief Engineer & /—‘\dnlmstralor

-‘Andaman Lakehadweep Harbour Works;
Port Blair.

SR gy e te e e =

4, The Deputy Chief Englneer
‘Lakshadweep Harbour \Norks

‘Kavarathi. 3 . : L o ...Respondents

(By Advocate Mrs.K.Girija, ACGoC) |

‘These applications hav;ng been heard on 6th November 2008 the
Tribunal on the same day delivered the following :-

' ORDER

HON'BLE Mr.GEORGE PARACKEN, JUDICIAL MEMBER

‘The issue raised in alt -fh‘ese- O‘.A“_s,' are ,simil.ar'and, therefore, they are

i . .
disposed of by this common.order.. '

2. The applicants in all these O As are workmg in Lakshadweep. The

' app'lcant in O.A732/07: = DrPSayed Koya is an employee of the

Lakshadweep Admimstration and the okher apphcants are employees of

Lakshadweep Harbour V\/orke Department They were the beneficiaries of

Island Specaal Duty Allowance m termo of the Mmlstry of Finance,

Department of Expenditure Ofﬁoe Memorandum No 20014/3/83 E-1V dated

30.3. 1984 (Annexure A 1 ln O /3 /o2/0/; 'Aooordz...gi to them, the said

adowanoe was stopped in 1egms of the Mlmstry of Finance, Department of

Expenditure C.M.No. 1152(2)72060 E. H'B' dated 31.7 '2’000 (Annexure A-2)

which is admattedly a fake one as per Department of Expendlture itself and
its genesw (s under mvestlgat,on v|de Annexure A-3 U.0.No. 11(2)/E i(B)/

2000 oated 9.5.2001 The salo Annexure A 2 0O.M »eads as under -

e}




. | ‘8( ‘ '. -
‘No.1152(2)/2000.E.1-B .
Government of india,
Ministry of Finance,
Department of Expendlture.

New Delhl the 315‘ July 2000
OFFlCE MEMORANDUM o

' Sub SpeCIal (Duty) Allowance/lsland Specsal Allowance for

civilian employees of Gerntral Govt. serving in the States of
North Eastern Region iand Union Territories of Andaman,
Nlcobar and Lakshadweep Islands regardlng '

The undersagned lS dlrected to refer to this Department's
- O.M.No.11(3)/85-E, . (B) dafed 12.1.1996 read with
0.M.No.11(2)/97-E, lI(ﬁS) dated 22.7.1998 on the subject
mentioned above. ; _
2. Government of lndla has clarlt' ed tlme and again that a
mere clause in the appointment letter to the effect that the
person concerned is liable to be transferred anywhere in India
did not make him ellglble for the grant of SDA/ISA.

3. It has been brought to the notlce of this Department that
‘the local Tribal doctors ‘holding the posts of Medical Officers,
- Senior Medical Officers, Chief Medical Officers and Specsallsts
belong to Central Health Service/ Railway Service/Assam
Rifles etc. working in North Eastern States and Union
Territories of Andaman Nicobar and Lakshadweep Islands are
drawing SDA/ISA with thelr pay similar to those officers who
~draw this allowance virtue of their transfer from outside the
region to this region on tenure posting. A hard area allowance
like SDA/ISA should not be granted to those officers of all India
- Service when they happened to be posted either in thelr native
reglon of to a region by l’helr own request: ;

: 1
i

5-5. All the States and Union Terntorles concemed are

: A In view of the above -the a'nount already paid on

' account of SDA/ISA to mellgible ofﬁcers after 20. 9 1934 to be
recovered lmmedlately L

o

- requested to keep the above lnstruotlons in Vlew for strict
compliance.

The applicants have, -therefore, ‘pra_yed‘ in these O As t,;%__at they should be
deolared entitled for the lsland Special -Duty Allowance from the respective
dates of their posting in the lsland They have also sought a direction to

\;\ quash the aforesaid O.M dated 317, 2000 as lllegal

e,
T
S .-
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. |
3. As the counsel for ttf/aé 'appiica'nt’ was not avéiiab}e at the time of
hearing, | have perused ‘fhe_erﬁire pleadings on rééord. | have also
extensively heard Shri.T.F.M.Ibrahim . Khan, Shri.S.Radhakrishnan,
| . L b

Smt.K.Girija and Smt.P.Shyni learned counsel for the respondents in these
cases. It is not necessary. to go intq the facts in in{dividual cases as the
common issue raised in tﬁém haé already been Qecic;?ed by this Tribunal at
least in three of the Original App!ié'.ati'ons and the ;‘orders in them have
been produced by the respondents.' The applicant in O.A.732/07 himself
was a co-applicant in O.g&:1140/@0 which was decided on 25.10.2000
(Annexure R-2 (a) in O.A;732/O7). One df the prayer in the said O.A was to
declare that the applicants therein ‘Jveré e;htétl,ed to thé Special Duty
Allowance while working i:ﬁ;the {sland. Th{ei} contentions in the said O.A
was also that they were be}fn'g paid the Special Duty Allowance in the light
of the OM No.20014/3/83-E-1V dated 14.12.1983 referred to in Annexure
A-1 OM dated 30.3.198;4. After'»' cohsidéring the issue in detail, this
Tribunal held that the aforesaid - O.M dated 14.12.1983 was applicable
only to persons who. do not belong to that particular region and the.
| applicants therein being. a native of Lakshadweep and posted in
Lakshadweep itself, th'ey are not entitied'far any Special Duty Allowancej
The operative part of the said order is reptoduced as under :-

7 From the above said ruling'it is clear that 1983 Office

Memorandum is applicablé only to persons who do not belong

to that particular region. - Since the applicants admittedly

belong to Lakshadweep and they-are posted at Lakshadweep,

except the 2 applicant who-is working at Cochin the Office

Memorandum of the year.1983 read in the light of the said -

ruling cannot be of any help to the applicants.

8. One of the p?aja\,'/ers is to declare that the applicants are

entitted to SDA while working in the North Eastern Region.
From the pleadings it is. very clear that applicants are not

~— working in the North Eastern Region and have not worked in

. the North Eastern Region at any point of time.
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9. | do not find any ground much less any- good ground, to
admit the Original Apphcation iR
n . : :5;
§ 10: Accordmg!y,;the Qngxnal Application is dismi:_"seed.”
; Ty :

4.:_.E The aforesald order was challenged before the Hon ble High Court

v1de O P No. 3095//00 but the same was later on: dlsmlssed as wuthdrawn

, v:de Judgment dated 4. 11 2003 (Annexure R-2(b) m 0. A 732/07)

S. Agam the same 1ssue was conendered by - 'thlS Tribunal in

OA1282/OO and v:de order dated 2012 2001 (Annexure R-2 in

O.A. 568/07) dismtssed the clasm of the appllcants based on the following

1udgments of the Hon' ble Apex Court (1) Chief Generai Manager

, Te!ecom Vs. 8 Ra;eendar C H Bhattachanee [1995 (1) JT {(SC) 440j

(2) Umons of India Vs. S.Vuayakumar [1994 (6) JT SC _4431 (3) Union of

!

India Vs. Executive Officers Association [AIR 1995 SC 1746]. The

- operative part-o_f the said ordeé of this fri‘bghai is reproduced as under ;-

“8. | have perused the case records and have considered
the various contentions for-and against the prayers in the
application. The Island Special (Duty) Allowance is an
incentive on a par with the Spetial (Duty) Allowange given to
~officers having ‘all lndle ‘transfer - liability posted to North
Eastern Region.” The scope and ineaning of all. India transfer
habmty has been explained and the necessary guiding
principies in this regard.faid down by the Apex Court'in Union
of India Vs. S. Vuayakumar 1984 Supp (3) SCC, 649. It has
been held that in’ the light of various O.Ms Specnal (Duty)
Allowance was meant tg attract-persons from outside the North
Eastern Region, to ‘work. in that region because of
inaccessubmty and difficlt terrain. It is intended to attract and
retain service of competent officers in” North East Region.
According to the Apex Court, the 1987 OM makes it clear that
- Special (Duty) Allowance would not become payable merely
because of the clause in the appointment order relating to all
India transfer liability. - Denial of Special (Duty) Allowance in
such circumstance would . not involve any unlawful
discrimination, it has been held by the Apex Court. The same

,\ principle has been reiterated in Union of India Vs. Executive

Ofr"cers Association Group C's case (AIR 1995 SC, 1746).

\.

1T




LR TP S S U £

At

From the various Memoranda which have been analysed
threadbare by the Apex:.Court, it would obtain that each and
every officer ftransferred. and posted to North East

. Region/Andaman Nicobar Islands/Lakshadweep lsland merely

~ by virtue of his all India transfer liability would not. necessarily

- get the benefit of incentive allowance. The idea is to attract

. and .retain competent officers in the difficut and arduous
.. geographical and linguistic regions. Naturally, persons from
- . regions outside the specific region alone need be allowed such

incentive as it is they who ‘are exposed fo the geographical,

_ linguistic, cultural and sgcial hardships. Persons belonging to
" North Eastern Region when posted to the same region are not

put to the same stress and strain and physical hardshrp that an
outsider would experience when he is posted to that region.
Similarly, when an inhabitant of Lakshadweep Island is posted
to one or the other Islands, no such hardship can be presumed
so as to justify any compensation or incentive in order to make
him stay in his own home territory. In the instant case,
therefore, any Central Government employee from.outside the
Union Territory of Lakshadweep having all India transfer
liability when posted to‘any of the: Islands of Lakshadweep

- should be eligible for the Island .Special Duty Allowance. Any

person belonging to a particular Island forming part of the
Union Territory of Lakshadweep, when posted to his own
home istand or to another island under the Union Territory of
Lakshadweep, would not be legally entitied to claim the said
incentive allowance. The waiver of recovery of allowances
given upto 20.9.94 being the date of the land mark judgment of
the Apex Court in the case of Union of India Vs. S.Vijayakumar
and the decision to recover the allbwances given thereafter
and to stop any such ajiowance thereafter are perfectly in
order. :

9. in view of the above dlscussron -1 dispose of this
application in the foﬂowmg manner :-

(@) The first applrcant« Shri.R.Ramachandra Panicker being
a person from the mainland is entitled to Islfand Special (Duty)
Allowance for the perlod during which he performed duties of
posting to Lakshadweep The impugned orders to the extent

those seek to deny the isaid right to him are set aside. The

applicant shall get all consequentla! benefrts

(b)y The third appheant Shri.P Kunhiseethi, who hails
from Lakshadweep .and posted to Lakshadweep is not
entitled to Island Special ‘Duty Allowance as per the
existing instructions as well as the ruhngs of the Apex Court on
the subject. The impugned orders-in so far as those relate to
the third respondent Shri.P.Kunhiseethi warrant no
interference. oo :

(c) The fourth applicant, Shri_.K.‘\\/.Chakkappen who hails
from the mainland, is entitled to island Special Duty Allowance
for the period dunnc whlch he performed duties on postrnc to

SRS
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: Lakshadweep. The irrépug_ned orders to the extent those seek
“to deny the said right to him are set aside. The applicant shall

get all consequential benefits, - -

(d)  The second appiicant in the O.A being the Lakshadweep
Harbour Works Empldyees.Union represented by its General
Secretary Shri.N.Ramachandra Panicker, cannot be granted
any of the reliefs sought except to the extent held to be
admissible in the foregoing-paragraphs. Accordingly, | decline
fo make the declaration sought for: - = |

(€) The responderts are . di‘rec‘ted‘ to implement the
directions at (a) and (¢) above.as expeditiously as possible
and in.any case, not later than three months from the date of

receipt of copy of this order.”

6.  The aforesaid order Aoif t‘his'Tribuhal‘ was challehged by one of the
applicant in the said O A, Shr.;i.'Kunhi_Seethi‘jj before the Hon'ble High Court
in O.P.3805/02 (s). The Ho;i‘b!e High C.Qurt after héavring the parties and
perus;ing the records held ‘{hi’at ‘;he T‘ribunal- was justiﬂéd in its finding that
isiané Special (Duty) Afk:%f\%}(éhc_e- can be daimed only by Central
Government  Civilian Empédyees% from outside the‘ Union Territory of
Lakshadweep having All Indif\3-_‘trainéfer’_liabiiity‘ when bosted to any of the
Islands of Lakshadweep. The bpér_ative part of thé said judgment is

reproduced as under :-

“8. On hearing the learned counsel for the petitioner and on
perusing the records, this Court is of the view that the Tribunal
s justified in its finding that Island Special (Duty) Allowance
can be claimed only by Central Government Civilian
Employees from outside the Union Territory of Lakshadweep
having all India transfer liability, when posted to any of the
islands of Lakshadweep. This view is fortified by the
judgments of the Apex Court in the - decisions reported in
Union of India Vs. S.Vijayakumar, 1994 Supp. (3) SCC 649
and Chief General Manager (Telgcom) N.E. Telecom Circle
Vs. Rajendra Ch. Battacharjee JT 1995 (1) SC 440. The
Tribunal rightly held that Special (Duty) Allowance is granted
to the employees posted in certain regions because they are
exposed 10 geographical, linguistic, cultural and social
ardships. The Tribunal was also right in holding that persons
belonging to Union Teriitory of Lakshadweep when posted in
Lakshadweep itseif, are not put to the same stress, strain and
- physical hardship that an outsider would experience when he

i

[}



is posted to Lakshadweep The oetit;one. a native of Androth
Island has been promoted to the post of Crane Operator and
posted at Ka!pem The contention . of the petitioner that the
classification is discrimiinatory and in vioiation of Articles 14
and 16 has no legal basis, Ext. P13 relied on by the petitioner
iIs not applicable to fhe case on hand as that is made
applicable to the empioyees of the Home Department and
grant of that allowance stands on a different footmg

e s el et ek aots A e b -

, 7. This Court is of the view that the finding entered into
: ' and the decision arrived at by the Tribunal warrants no
b ~Interference by this Court’in exercise of its 1unsd|c’uon under
: Article 226/227 of the Constftunon of !nd:a

. , The OPis accorq;ngfy dxsmissed.’—

7. - The Lakshadweep Har‘ﬁd;? Works E_r;;p:{oyeee 'Union, the second
applicant in O.A.1282/00 (supra} hee also 'c,hei?enaed the aforesaid order
of this Tribunal in a separate proc:eedmaa befcre the Hon'ble High Court of
Kerala vide O.P.No. 10475/02 fs and the same was a!so dismissed on the
same line. The operative p-aﬁ‘ o;‘.vthe said judgment is reproduced as
under :- |

‘4. On cons;denng the arguments of the learned counsel
appearing for the petmcner arid on ‘perusing the materials
placed on record, this Court is of the view that the order of the
Tribunal is not vmated by any. illegelity. There are valid
grounds and sufficient justification for the conclusion of the
Tribunal that island Special (Duty) Allowance can be claimed
only by the Central Government Civilian employees who come
from outside the Union Territory of Lakshadweep'and who are
posted at any lIsland  coming ‘under the Lakshadweep
administration. ~ This fmcmo of the Tribunal is fortified by the -
judgment of the Apex Court in the decision reported in Union
~ of India Vs. S. Vuayakumar 1994 Supp!. (3) SCC 649 and in
Chief General Manager {Telecom) N.E. Telecom' Circle Vs.
Rajendra Ch. Battachatjee; JT 1995 (1) SC 440. The Tribunal .
rightly held that the Special (Duty) Allowance is granted to the
- employees posted in certain regions on considering the. fact. . -
that they are exposed o oeocrapmcal linguistic, cultural and
social hardships. The Tribunal was right in ‘holding that the -
persons belonging to the Union Terruory af Lakshadweep itself
are not put to the same stress, strain and physical hardship
experienced by an outsider eormng from the mainland when
he is posted to Lakshadweep. The classification of the
- employee on the basis whether they comz from the mainland
/\ ~or not is not diecnmmatuy or violative of Amcles 14 and 16 of
/. \the Constitution of hdia R T
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= Hence, the Original Petition -fails .and it stands
dismissed.” . : ‘ Dt e
8. As menuoned earher the apphcant in O A /32/07 was an applicant
in the earlier proceedmgs vrde 0. P 1140100 be.ore this Trrbunal and he

had already secured an order of drsmrssat wh.ch was also uphe.d by the

Hon ble Hrgh Court of Kerala He has frled the present case without

disclosing the fact that he had approached thrs Tnbunat and Hon'ble High

Court earfier in the matte: Clearly this isa case of res judrcata The other

apphcants in these cases are atso srmﬂar!y ptaced Once this Tribunal, the
Hon'ble High Court and the Hon bte Apex Court have held that the Special
(Duty) Allowance is admissrble onty to Central Government Civilian
employees from outside the Unron Temtory of Lakshadweep havmg All
india Transfer liability while posted in Lakshadweep there is no question of
agitating the very issue again and agaxn Therefore, the genuineness or
otherwise of the Annexure A—2 Offrce Memoranoum dated 31.7.2000 is
immaterial in decrdmg whether the appllcants in these Ongmat Applications
are entitled for the !sland Spemal Du'ry At!owc.nce or not. tn view of the

above facts and crrcumstances of the case, | consider that these O.As are

devoid of any merit and, therefore dlsmrss them There shatl be no order

as to costs. . r

(Dated this the 6" day of November 2008)

s et RO SRR

Py e T 5 S v

JpETETOw TIPS S e

RV -l

JUDICIAL MEMBER

asp

L e P Sy



