
CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

O.A.No.299/10 

Tuesday this the 2211  day of March 2011 

CO RAM: 

HON'BLEMrGEORGEPAF.CKEN,JUDICIAL MEMBER:.. 
HON'BLE :Ms.K.ORJEj4,. ADMINISTRATIVE MEMBER 

Reginold C.C., 
S/o.C.KCheru, 
Assistant Superintendent of Post Offices (Retd), 
Changanassery Sub DMsion, Changanassery.  
Residing permanently at Forms Villa, No 12, 
Shakthan Thampurar Nagar, Tnchur - 680 001 	 . Applicant 

(By. Advocate Mr.M.R.Hariraj) 

Versus 

1.. . . Union of IMa represented by  the Secretary 
to the Government of India, Department of Posts, 	. 

New Delhi. 

2. 	Director. General of Posts,. 
Oak Bhavan, New Dethi. 

	

• 	 3. . ;Chief. PostMaster General,... 

	

• 	
Kerala Cirde, Trivandruni. 

4. 	..Supedntendent.ofPostO :..,. 	 . 

Trithur Division1  Trichur. 	....................
. 	 .Respondants 

(By.AdvOcate.M. nil 4a 	a. ... ,SG$C 

This application having been .heard,on .:22'..March 201 1..hls7ribunaL. 
on the same day deIered the foilong : 

ORDER 

HON'BLE Mr.GEORGE PARACKEN JUDICIAL MEMBER 

This . Original Application has been flied under Section  

Administrative Tribunals.Act,. 1985.....The.appl.icant is.seeking.a .dcticnto 

grant, him, the benefit of the option he has made. .j,,jnde. . r..provlsoto FR 2.. (I) . . 
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ay 

acçcingly ,with ,,aii ,cons..uentiaI. .baneffls.JncIudivg. 

refixation,., of pension  on pens on.. .ry.benef its,  ae!Lo.'.PE!.sion.,..ad 

pensionary. beneMsetcwith.'intere, 	 Awaktlieate 

ofj2%p&anii.... He ,.also seeking a. direcion. to he,eonden1sto.. 

step., up.,,bis pay....at par wftt.. the pay of his. junig.r,.,$bj, .PNfri...nai...KUmar, 

with all conseuerth..d..,benefIts. 

2. 	The brief facts of the case are that,M...e,app.p..mtwhos .Inspedor.... 

of Post 0.iceswas.promoted.to .the,.cad.e.,of..A. . .s....a t..uper.fl1e.ndit Of 

Post. Oflces..(ASP for short) ,on,4ad hoc basis..and he was'ailotted to the 

Central Region. vide..Annexure.A-2 mem.0 dateCL26.6.2001. whe.t..was'. 

stated that he will not have any claim for permanent ..absorr tio.n, until and 

unless the service rendered on ad hoc basis has been. regularised and it 

will not count for seniority in the grade or for promotion to. higher grade 

Subsequently, vide Annexure A-3 memo dated 1.6.10.2002, he.along' with 

12 other persons, were promoted to the post of ASP. On,.,:ruJar, basis and 

allotted to the same region. According to the, apphcant,whef.  he came to 

know that one of his junior ShrLM.P.Nlrmat..Kumar was drawing more pay 

than him, he has submitted the Annexure A-4 form .f.,option, On 18.3.2003 

to have his pay fixed on the date of his next increment In. theexisting .soa le 

which falls due on 1.1.2002 as admissible under FR 22(1) (a) (I). 

Thereafter, he , ha...s also made Annexure A-5 representation dated 

24.2.2005 requesting the respondents to step up his pay, at. par with 

ShrLM.P.Nirmal Kurnar. He has also made Annexure representation 

dated 28.11.2006 requesting, the Director General Posts,. .DE.. ilment of 
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Posts. New, Delhi, to condone the delay in .exercising: .:his..optior....as 

aforesaid. In his said representation,. he .  has submifle.d1,.tt...a,Jough hi... ac:... 

hoc ppsting :as.AS.P was..regu.larised vide CO Memo. No..ST.:;ZI...2  dated-

16.1O`,2W2, a.....c....,.p.y .0f.the said memo, was not given. 1.0.... himarid..hencehe. 

cOuld not exercise the option for fixation of pay..withinthe stipulated... time 

limit. As a result, his junior who was promotedtatea!L$P..a s. gettir.g... 

higher, pay. 

TheresPc. .dets ide..,Annexu.re A-I . order dated I 7.62008,. rejected 

the raquest of the. applicani for .condonatior of. .delay,...in ...e...erc..ing,...the, 

option....as. it ..s. not foundto be 'a fit .case for consk.r ion .......as...M......ad... hOc 

period .b..yon .,oe. year was not regularised. .l.JbSqti., 	l:s  .... hE...,,WaS 

informed vide Annexure A-Il order dated 1512008 that his.  requestfor 

condk. ..natiofl..oJ :d*Y to allow, him to exercisethe, . 0ptiofl wa . ..tak.en.up with 

the Directorate. by the Circle Office but 	consideratIon, it.,w.' not found 

as a. flt.,casefor consideration as the ad. hoc period.. as..ASF.Lbeyo. one 

years.waS nol..regutarised. 

The app'.can.....has challenged theaforesaId orders.m am. iy on the 

groundthat. Annexure A-3 promotion order was, never.....comrnunicated to 

him and as such he did not have the opportunity...to.,.e.erc e.his option 

within thestiputatec. period of one month from the .ate....of..issue  of the 

same. His contention is that he came to know about the aforesaid fad only 

in March, 2003.. Thereafter, he made Annexure A4....option dated 

18.3.2003... He has., also..brought to our attention the Annexure A-8 letter 

from the Assistant Director (Staff), his immediate senior, unde, r the office 
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of the Chief Post Master General, Kerala: Circle, Th$ruanantt.uram 

addressed to the Director General (PAP Sn), Department of.'Pos,.Dak 

Bbavan ,, New Delhi, stating that on enqüry made,. it was found, 

afores3k.',jegularl:.promotion. order dated 16.10.2002.was not....delivered to 

the app.Iic. nI unCer acquiltanc.. He has, therefore, recommended that the 

appllclLnay..iegivE.npem.dssiofl to exercise pp., ion. as a spec.IaLcase, 

Counsel for the respondents., has refutedthe . ..contenhons of the 

applicant., He .. has submitted that Annexure A-3 order could . not have 

escaped the...notice. of the applicant as the same f*$flS the ..r!ames of the 

12 other similarlyplaced .  persons. According to him, whe....all.,. .th e. o.her. 

persons have no.complaint.about the non receipt of the.order.the. appiicant 

could not have raised such an objection. He has also. submiftEd that the 

applicanbeing,c1n. officebearer of the All lncflaAssoc .lation of inspector of 

Posts & Assistant Superintendent of Post Offices, Such.c.dera of promotion 

woulI.a 	brought to his notice by the members of the..AcatIon 

He has. alsc brought Annexure R-1 dated 161O.2002..which..i$ same as 

Annexure A3 to our notice and in the said order there is an Indication that 

copy of.the order was sent to the applicant. 

We have heard the rival contentions of the counsel for thepartles. It 

is not the case of the respondents that the promotion order dated 

16.1 02Q02 was sent to the applicant by any registerEd,post or. bya any other 

means wherein, his acquittance was obtained. On the other hand, it Is on 

record that the.Assistant Director (Staff) himself has written to the Director 

GenEra.(PAP. Sn), New  Delhi in clear terms that the aforesaid letter dated 
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'16.10.2002 was not found delivered to the, a.ppth..tu,deacqufttance 

after holding an enquiry in the matter. In our corsIdere.Lvie, in the 

aforesaid.. circwnStance, the applicant .nflot. . benal$d for not 

exercising his option within the prescribed time limitMoreover; we find 

that the periodL of exercising the option has expired'only on, 16.11.2002 and 

as soon as the applicant came to know about hIsorder..of promotion he 

preferred the option on 18.3.2003. The delay occu'ed.s just four 

months which .ought to have been condoned.. by the respondents 

themselves. 

7. 	We, therefore, in the interest of justice, allow this OA and set aside 

the Annexure A-I order dated 17.6.2008. Consequently, we, dec lare. that 

the applicant Is entitled for condonation, of delay In subrnItting.his.optk 

and to get his pay fixed in terms of the Annexure.. -  .opt'on dated 

18.3.2003 under FR 22 (1) (a) (i). As we have been Informed that the 

applicant has taken voluntary retirement from service In 2009 he shall also 

entitled for the ccnsequentlal benefits on his pension and other terminal 

benefits. The respondents shaft grant the monetary beneftarising Out of 

the aforesaid, directions within a period of three months from the date of 

receipt of a copy of this order. There shall be no order as 'to cats. 

(Dated this the 22' day of March 2011) 

K.NOORJEHAN 

	

£ACKEN 
ADMINISTRATItIE MEMBER 

	
JUDICIAL 'MEMBER 

asp 


