IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' ERNAKULAM BENCH

. 0.A. No.
YT T -3 1991

DATE OF DECISION_2 T- 6 - 2|

T.H.Kunhikrishna Kurup & 2 Orsappiicant. (s)

fr.M.R.Ra jendran Nair Advocate for the Applicant (s)
Versus

‘"The Superintendent of Post

Respondent (s)
O0ffPices, Badakara & 2 others

Mr,V.Krishnakumar, ACGSC

Advacate for the Respondent (s).

CORAM: ° L
The Hon'ble Mr. N.V.Krishnan - Administrative Member
o “ ' and
The Hon’ble Mr. A .V.,Haridasan - Judicial Member
1. Whether Reporters of local papers may be allowed to see the Judgement?
2. To be referred to the Reporter or not? .
3. Whether their Lordships wish to see the fair copy of the Judgement?
4. To be circulated to all Benches of the Tribunal? -
JUDGEMENT

(Mr.A.V.Haridasan, Judicial Member)

In this aﬁplication filed under Section 19 0?3
the Administrative Tribunals Act, the ‘applicants who
are Ex-servicemen re-employed as Extra Departmgntél
Agents in the Postal Dspartment pray for a declaraticn
thaf they are entitled to get relie? of their Military
pension és well as ﬁéarness Allowance on the allowance
payable go them as ED Agents and for direction to the
respondents to pay them the reliéé on pension as uqll
as Dearness Alluuaﬁce on the allowance due to them as
ED Agents and to refund the amount recovered Prom them

L g
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pursuant to the order of the Post Master General, Kerala
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_ dated B8.7.1988 at Anhexure—II.

' Army '
2. The first applicant"i'-retlred from[serv;ce and

ggt re-employed as Extra Departmental Branch Post Master,
-Onchilam on 15.11.1971. The appllcant No.2 retlred from

* and l Kgiékkad
Army Service on 31.10.1978/ joined as EDBPM/on 26.6.1981

?55;%59 third applicant retired frbm Arm;&;;:;ice on
31.10.1978 and joined as EDBPM, Eravattur on 16.7.1979.

All of them ;are drawing Army penéionldf Rs.375/- per
mansum. ‘They ueré givén relief on the pension also.

As EDBQMSinFthe apﬁiicants vere paid a ccnsoiiaated
allouénce of R§.44D/— per montﬁ. In 1987 the allowance
payéble to ED Agents were revised and Dearnass Allouancg o
was made PaYable_td tham.on-the Fixed allowance in the

saﬁe pattefn as applicable td the regular employeeé.

The applicénts thus started receiving dearness allouance

on the fixed allowance of Rs,440/- and also the relief

-on their Military pension. The Chief Post Master General,

Fl

Kerala Circle on 22.2.1988 issued a memo to the SSPO's/

SP0's etc., directing recovery of dearness allowance

already paid to such ED Agents. In the order dated

23 2. 1988 the second respondent clarlfled that the order

was :

datad 22 2. 1988[appllcable in the case of DBHSIOHSIS
M

working as ED Agents alsg. Thereafter on 30.5.1988

another memo was issued by the second respondent direct-

ing that the deérness allowance already paid to the ED

Agents may be recovered in convenient instalments not

exceeding Rs.50/- per month. On 8.7.1988 the Department
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of Posts issued another memo enclosing a copy ﬁf the DGPR&T's
- letter N0.14~26/87/PAP.datad 14.4.1988 in which it was
’clarlfled that a pensxoner uho has bean re—employed as

ED Agant is to opt for elthertha rellef sf pension or‘
dearness aliouance on basic allouance.ﬂs insisfed on

by the departmeﬁt, the applicants opted to drau reliéf

on pension and as a result they are not beihg?paid dear-
ness allowance on their monthly allowance. One Mr;Kannan
Nairvand 10 others who uera'Ex-servicemen.rethplbyed

as ED Agents approached this Tribunal prayinglfor decla-.
rationﬁﬁét relief bn pensibn'and dearness allouanee payable
to them are not liable to be denied and for a direction

to the respondents to pay tHem Oearness Allouance aS'uéll
as relief on pension in 0OA K-610/88, This application

was allowed by.order dated 31.8.1989 setting aside the
order dated 23.2.1988 and 8.7.1988 and dlrectlng the
respondents to pay back the amount recovered from them

on the baéis‘of the above séid orders. The aﬁplicanis
inﬁiéing attention to the decision of this Tribunal in

.

0A K-610/88 submitted representation to the first res-

clalmlng _
pondent[that the benefit 6f the judgement of the Trlbunal

fn”"

' 1ﬂ 0A K-610/88 should be extended to them also. To this
representation, the Fi£st aﬁplicant'uas given a reply
dated 17.9.1990, Annexu#e—IU sﬁatiqg that the judgément
in DA K-610/88 is applicable ta.the,partias to ‘that

application only. Since the SLP filed by the department

- against the order in OA K-610/88 has been dismissed and
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has been -
as the arderz%?lly implemented by the respondents, the

applicants have filed this application claiming that they

should also be given the same benefit.

3. in the reply filed to this application, the
respondents have contended that in view of the letter
No.14-26/87/PAP dated 14.2.1988 of the Director General
of Departmaent DF_Posts, New Delh?, communicated by
letter No.EST/11-4/84 dated 22.2.1988, the payment of
Dearness Allowance to the Ex-servicemen re-employsd as
ED Agents was stbpped and the amount of DA already paid
to them with eff;ct From~i;7.1986 have been recovered.
It hasvalso been contended that, sin@e the applicants
have opted to reéeive relief on pehsian, they are not
entitled to get the Dearness Allowance on the fixed
allouance:paid to them. The respondents have further
contended thét, sinﬁa the SLP filed against the ordef
in OA K-610/88 was not admitted on account of the delay
and since ghe Supreme Court has issued order of stay

of further payment of DA‘in SLPs' filed against éimilar
orders of the Tribunél_in 09'441/89 and OA 679/59, the
benefié of the orders invDA K-61U/89 cahnot_be éxﬁended
to the applicants till the Piﬁal disposal of_phe above
said Special Leave Petitions. The resﬁondents'hbvscthus
contended that the applicants are npt entitled fd the

relief'claiméd-in thislapplication.

4. We have gone through the pleadings and documents

produced in this case, and have also heard the arguments
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of the counsel on either side. In TA K-732/87 ths
Principal Bench has in its final ordér dated 20.7.1989
held as follous:

"Where pension is ignored in part or in
its entirsly for consideration in fixing
tﬁe pay of re-employed ex=-servicemen who
retired from military service before
attaining the agse o? 55 yéars, the relief
including adhoc relief, relatable to the
ignorable part of the pension cannot bé
suspended, withheld or recovered, so long
as the dearness allowance received by
such re-employed pensioner has been
determined on the basis of pay which has
been reckoned withouﬁ_cnnsidaration of
‘the ignorable part of the pension.The
impugned orders viz. OM No.F. 22(87-Ev(A)
/75 dated 13.2.1976. OM No.F.10(26)-8 {3
(TR)/76 dated 29.12.76. OM No.F13(8)-
EV(A)76 dated 11.2.77 and OM No.23013/
152/79/WF /CGA/VI (Pt)/1118 dated 26. 3. 1984
for suspension and recovery of relief
and ad-hoc relief on pension will stand
modified and interpreted on the above
linegs.”

Relying on the above order in 0A K-610/88 to which botﬁ
of us are partias, it was held that as the pansibn

' as '
received by'umﬁéfj;gervicemeg,uere‘not takgn into accoqnt
in giving alloJanceStothém.as ED»Agent%} the applicants
in those cases ueré.antitlad to regeiVB both the reljef
ﬁn their mélitary ﬁanSion'z¥ éﬁéix"j the Dearness Allou-
ance on the basic allouaﬁce thay receive. as ED Rgants;
We had also quashed the 6rdaf daied 22.3.1588 and—the

order dated 14.4,1988 of the dapartment of posts which

were 1mpug?ed in that application. It is not disputad
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that the SLP Piled against our judgemant in OA K-610/88
has besnidismissed, and that the respondents have imple-
‘mented the judgement in full, The fact that the SLPg*
filed againstvtwo similar appiications‘have been admitted
and g?vinterim stay has been issued in those cases, doés
notxappear to us to be a sufficient raéson to deviata
from the view that we have taken in that casa. Since

Ehe applicantsAdid not get any benefit of Fixatioﬁ of

pay thch would bé available t6 re—amplajed Ex-service-

' in |

men had they baané;e ar employment and as the applicants
are paid only a fixed allowance, the fact that the
appiicants get a military.pénsion and ‘relief on that
-pension cannot be a resason to deny them tEéfE Dearness
Allowance which they are entitled to get on the fixed

allowance. The:efore, we are of the view that the

applicants are entitled to succeed4 in this application.

5. ‘ In the conspectus of facts and circumstances

we allow this application, declare that ths applicants
are entitled to'get relief ofi pension as well as DOsarness _
“the Basic - \
Allouance 6nézii9uance payable to them as ED Agents
and we direct the mspondents to pay them the Dearness
' Allauénce and also the relief on pension and to refund
to them the amount recovered from them pursuant to the

order dated 8.7.1988 at Annexure-II within a period of

2 months from the date qf communication of this order.

Thé;Zgiiézigz§é€§;if’39/costs' ﬁ>73\61§]

(A.V.HARIDASAN) - (#V.KRISHNAN)
JUDICIAL MEMBER ADMINISTRATIVE MEMBER




CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

C,P(C) No.66/91 in
OA No, 3/91. '

Thursday this the 25th day ofAugust, 1994,
CORAM ’

HON'BLE MR,JUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRMAN

HON'BLE MR. P,V.VENKATAKRISHNAN, ADMINISTRATIVE MEMBER

O.Madhavankutty Nair,
E.D.B.P.M.'Eravattur,
Perambra, :

-+« Petitioner/Applicant
(By Advocate Mr, M.R.Rajendran Nair)
Vs,

1. K.M.Shankaran, S/o1V.Narayaha Panicker,
aged 50 years, Superintendent of

Post Offices, Vadakara. _ +ees Respondent/Respondent

(By Advocate Mr, Mathews J Nedumpara, ACGSC)
ORDER
CHETTUR SANKARAN NAIR(J), VICE CHAIRMAN

- Since the orders in 0.A.3/91 have:been stayed
by the Supreme Court of India, it is not proper to
proceed with this Contempt Petition., It is accordingly

dismissed without expressing any opinion 6n the merits,-

No costs,
Dated 25th August, 1994,
Wk=€;_"‘ et Eav\ LQVQM ‘u\cs '
P.V,VENKATAKRISHNAN CHETTUR SANKARAN NAIR(J)
ADMINISTRATIVE MEMBER VICE CHAIRMAN .
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