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~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM '
0.a No. 297 199 ¢
T:A. No. :
 DATE OF DECISION 1929290
My. K._. Ce. Jayakumar Applicant (s)
M. M R Rajendra ir :
J! n Nélr - Advocate for the Applicant (s)
. ‘ ‘Versus: v
UOI Iepe b¥ Secretary, Respondent (s)
‘Communication New Delhi and anoker
.MY' TPM Ibrahim lean' ___ Advocate for the Respondent (s)
CORAM:

The Hon‘ble Mr. N. V. Krishnan, Administrative Member

The Hon'ble Mr. N Dharmadan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement ?
“To be referred to the Reporter or not? :

Whetker their Lordships wish to see the fair copy of the Judgement??‘
To be circulated to all Benches of the Tribunal? > ' '
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JUDGEMENT

HON'BLE SHRI N. V. KRISHNAN, ADMINISTRATIVE MEMBER

In this application} the dispute relates to the
appointment to the combinéd post of Extra Departmental
Mail Carrier and Extra Departmental Delivery Agent,
Poothavazhy Post Office. The applicaht commenced his 
service on this post as a subsgitute of the regular

Roogpe '
incumbente However,a%a 14141990, when the regular
incumbent P. Ke sasi was promotedrthe applicant states

Y B : : -
tha+ he is continuing on 8 provisional basise
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2. when the selection process for regular appointment
~was initiated, the applicant was not called for interview

and hence he filed this application seeking a direction’

to the respondents to consider him fﬁyéelection on a

regular basis.
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.. 3. The respondents denf that the applicant is

holding the post presently on provisional basis. It

is urged that he is only a substitute of P. K. Sasis !

the regular incumbént. It is admigted by the
respondents that the applicant is not eligible for
consideration because he does not satiSff‘the
qualification relating to residence which requires

that he ShoUld be a perma3nent resident of the Pam%idy

3
South, from where mail§~originateg and terminateX.
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4. The learned counsel for the applicant contended
that the applicant is aétually a resident in the
delivery zone of Poothuvazhy Post Office where the

post of Extra Departmental Delivery Agent has to be

fillede He submitted that according to the departmeﬁtal

instructions he fully satisfies the qualifications
regardiﬁg residence.

5. ThereAare oﬁly two issues involved viz. (i)whether

“the applicant can be considered to be appointed

provisionally as EDD& from 1.1.90 on the promotion of

Shri P..K. Sasi and (ii) whefhe# he satisfied the

‘qualification regarding residence.

6. It is admitted thétvthe'regular incumbent has

been promoted as Postman from 1.1.90. Respondents
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state‘that.P. K. Sasi the regular EDbA is onileave

without allowance, while officiating as Postman and

‘hence the applicant is.only a substitute of P. K. Sasi.

Whatever may be the compulsion Qf the. Department in
resorting to this‘practice; we are satisfied that if a
péfsoﬁ‘is appointed to a post of EDDA aftér the :egular
incumbent has taken over charge of another post in the

department; it has to be treated as a provisional

appointment.



7. We have seen the departmental instructions relatiﬁg
to résidencevqhalification. We notide_that the Mail
Carrier should be a permanent resident of the statién of
the main post office or the place frdm Qhere the mail .
originates/tegminates. Thé Extra Departmental Delivery
Agent should stay, as far as possible, in or néarﬁthe
place"of ‘workes - We are of 'thé view thaﬁ ‘the Stipulationr
in zegafd to Extra Departméhtal Mail Carrier implies that
he can be & resident of either (a) the place from where
the maii originates or (b) thé plaée where these mails
ultimatély terminate. Therefore, it cannot be that
Pampady South is the only relevant place of residence for
an Ee.DeMail Carrier. For, there should be another place
whére tﬁe mail terminates thch should also satisfy the
qualification for reSidence_fdr this purpesea In any case,
as.far as the applicant is concerned, as he is being
considered for the combined post of E.D. Mail Carrier
and E.D. Delivery Agent, it is sufficient if he satisfies
the residence condition prescribed for any one_of these
pésts. As he is permanently resident in the delivery
zone of Poothuvézhy‘Post foice, we are of the view that

he fuily satisfies the condition of residences

8¢  BY an interim ordér, we had directed thet

| respondents tb hold the selection in which the applicant

was al;owedvprovisiona;ly to appear with the further
direction that the result of the interview should not be

published. It is submitted by the respondents that the
interview in which the-applicant participated on our

direction has been held. 1In the circumstances mentionea

'»abOVe, we hold that the applicant was‘entitled to be

considered in the regular selection along with other

gandidatese.
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9, Though the respondents ha#e submitted in their
reply that the applicant is not entitled to any preference
on the ground of being Scheduled Caste, the applicant
has submitted Annexure-I letter by the DG P&T dated
' 8.43.1978 ln this behalf on whlch he relies for thlS

clalm.

10. As the applicant has prayed that he be considered
for Selecfion and we have come to the conclusion that

he is.eligible for such_ccnsideretfon, we_direct‘the
respondénts to select in aceordange with iaw the
candidate for regular appointment from those whq-were
interviewed and in respect of which the ﬁafticplars of
Anﬂéxure R-2(b) have been filed, keeping in view the
prayer'mede‘by;the applicant that he is entitled;to
preferential consideration on the basis of Annexureil
letter dated March, 1978 and other relevant instructions
and appointi Bim to the post of Extra Departmental Mall
Carrier and Extra Departmental Delivery Agent, PoothavaZhy
POSt Offlce. On such appointmept the interim order sholl

stand Vacated.
,

1li. The appllcatlon is dlSpOSed of with the above
dlrectlonsc o . S
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(N. Dharmadan) (N+ V. Krishnan)
Judicial Member Administrative Member
Y 19.9.90
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