1 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

0 A No._ 297 of 4992,

DATE OF DECISION__17=~2=-1993

KJ Paulose Applicant (s)
M M Paul Varghese Advocate for the Applicant (s)
Versus -
Sanior Superintendant of Post Offices
1+ ——  Respondent (s)

'Aluaye and others

fc P Sankarankutty Nair,ACGSCAdwmate for the Respondent (s)

CORAM ™

The Hon'ble Mr. N Dharmadan, Judicial Member
' " ‘and

The Hon'ble Mr. R Rangarajan, Administrative Member

h#

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not 780

Whether their Lordships wish to see the fair copy of the Judgement?

To be circulated to all Benches of the Tribunal ?a0

JUDGEMENT

bl ol h e

Shri N Dharmadan, J.M0

The applicant is aggrieved by the impugned ordebs dat ed

21.11.90 and 25.3,91 at Annexure-IV and V by which his occupation

A Ped R
f?unautharxsed
ok g

Afor'the period. of hiéogcupation of the quarters from 1.8.90 to

1046492,

2 According to the applicant, while working as'Sub,Pustmaster
(LSG), Parur P.,8. with effect from 1.6.90,(he took charge in the
promoted post at Parur),wﬁb retained the occupation of €3 Type-III
quarters at Alwvaye which was originally occupied by him while

o

& working xx at AlYaye on the ground that there is no Type-III



2
guarters available at Parur. He further submitted that
ﬁhe area prescribed for Type-II quarters as per the
existing instructimns is 484 Sq.ft, while the applicant
is eligible for Type-III quarters having 600 $q.ft. The
duarters at Parur is only havinSkplinth aréa of 442 Sq.ft.
which is even less than the requirement for Typé-II
guarters. The applicant also aubmitted‘that it is not
hyé%nic for him to occupy the available quarter at Parur.
" He hasrelied on Annexure.VIII government circular dated
15.4.72 issued by the DG, P&T in connection with the
allotment of quarters ﬁo Postal employees and submitted
_tﬁat'his occupation of quarters at Alwaye is permissible
aﬁd the respondents ought £a have bea(x granted permission,
The lack of facilities ef government quarters at Parur

outd-
as polntaqﬁby the applicant was noted by the Officer

that wash-
who inspected tha place and /incorporated in the report.
When the official hea<uisitad the place on 26.4,.88, 3.10.88
and 22.,3.89 iﬁ was noticed that the applicant was not
provided with sdfficiant accommodation facilities at Parpur.
Hépce he was compelled to occupy the quarters at Aluaye.
Bﬂlthis ground, the applicant is not liabls to pay any
péﬁal ient for his occupation of quarters at Aluwaye.
3 | In the rejoinder it is averred that the applicant
haé been transferred to Thottuhughémlpost Office w.e.f.
10.,6.92 and necessary permission was also granted to him

to continue his occupation of quarters at Alwaye from

- 10.6.92.



|

has already been recovered and the question of refund of -

3
4 In view of the further development after filing
this DA and the transfer of applicant from Parur to

Thottumugham Post Office, the applicant has submitted

that he may be given an umxbixxpdopportunity to file a

representation before Rgspondent=1 to plaba his claim

for regularising his occupation of quarters at Alwaye from

146490 till 10,6492 notwithstanding his transfer from

Aluaye to Parur. He further submitted that penal rent

the same may also be considered in case his representation
-is considered fauourablj and relief grantad to him as

:par the claim,

5 Having regard to the facts and ¢ ircumstances

‘of the case we are of the view that in the light of

‘the submission mdde by the lesarned counsel for the applicant
‘it is not necessary for us to go into the legality of

‘the orders which are under challenge in this case. In

‘the light of the transfer order passed on 10.6.92 and

the subsequent permission granted to the applicant for his

continued occupation of quarters at Alwaye, it is fit

~and proper to lgave the matter to be decided by Respondent=1

afresh in the light of the aforesaid factsé@%%ﬁ%%

We. are Satisfiedthhat the application can be dispocsed

- of directing Respondent=1 to consider the claim of the

above &

‘applicant as indicated/in the light of the representation

that may be filed by the applicant within 2 weeks from

‘the date of receipt of a copy of the judgment.

.6 Accordingly, we direct the applicant to file

a detailed representation in this behale within the
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specified time before Respondent-1. If such a

: | -
representation is received, the&respondents shall
consider and dispose of the same in accordance with
law within a period of two months from the date of

receipt of the same.
7 The application is disposed of as abovs.
There will be no order as to casts.

{(/
(R Rangarajan) (N Dharmadan) /
Administrative Member Judicial Member

17-2-1993



