IN THE CENTRAL ADMINISTRATIVE TRI‘BUNAL

ERNAKULAM
- 0.A. No. 294 ‘ 1990 ‘ .
‘ DATE OF DECISION 1110090
M.P.G. Nair Applicant (s)

Mr‘ K. Ramakumar _ Advocate for the Applicant (s)

Versus

UOI repe by GM, C.Rly,Bombay Respondent (s). T
~ and others ,

Mre M. Co Cherian

— . Advocate for the Respondent (s)

CORAM:

The Hon'ble M. g, p, Mukerji, Vice Chairman -
The Hon’ble Mr. Ne. Dharmadan. Judicial Member

Whether Reporters ot local papers may be allowed to see the Judgement ?7“
To be referred to the Reporter or not? Ao

Whether their Lordships wish to see the fair copy of the Judgement?

To be circulated to all Benches of the Tnbunal ?

RwN

JUDGEMENT

HON 'BLE SHRI N. DHARMADAN, JUDICIAL MEMBER

A retiréd Raiiwﬁy employeé has filed this application
under section 19 of the Administrative Tribunals Act, 1985.

His complaint is that his war service from 2.12.42 to
14.5.46 was not taken into consideration by the respondents
in computing and granting his pensidnary bene fits while

fixing his pension after the retirement.

-

2¢ The case Of the applicant is that after his

retirement frommthe mil;tary Service on 16.2.48 he was

.- /'/

absorbed in the Railway Service as a Commercial Clerk in

the Central Railway. He retired as Chief Tranship Clerk
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on 24.8.1979. While heiwas in Railway service the
‘ respondents have taken into consideration his past

service from 2.12.42 to 14.5.46 and fixed his seniority

/

and granted confirmation in the Railway service. All
service benefits were also given to him on that basis.

But after his retirement when his pension and gratuity\

were fixed this war sérviCe was not counted. There is

\ _
no reason for the-refusél to count this war servicee.

,gence he has filed fepeated representatiohs._Uétimately_
when the rep:esentétions did not ﬁfoduce ény favourable
_reéult the applicant approaéhéd this Tribunal with the
prayer that'a direction may be¢;ssued-to‘the respondents
to grant his pension and gratuity and all other
consequéqtial benefits éounting his period of war service
from»2.12f42_to 14.5.46.

3. The respondents have filed a detailed counter
affidavit.: They havé not denied the state@ent of th;'
applicant that his se@iority wés fixed after taking -
into consideration his war service from 2.12.42 to
14.5.46. They have also not denied the case of the

»applicant that he is entitled to the above @entioned
war service also for counting his pensisnarf'benefits
but they submitted that for want of'deﬁails regarding

the war ServiCe_éf ﬁhe applicant theglare helpless.«

They admitted that even when he was in service they had

tried ﬁheif best to get the details of the war service



3.
bf the applicant ffom the conaerned militafy éepartment
but they failed. The applicant was informed of thia
fact. ﬂa was/alsd calléd upon to}produce ﬁecessafy

documents in aubportaof his claime But the applicant

did not prbduce'any document till nowe. Neverthéxéggthe
respondents have taken sympathetic consideration and
referaed.the'matter to the‘Divisional'Accounts Officer.’
4.' The applicaht filéd a tejoinde: and contended that

~all the available documents relating to his war service

wete produced by him before the respondents‘when the
question of seniority and confirmation in the Railways

service was taken upe. Along with the counter affidavit

he has also produced Annexure-G certificate:. dated

21.9.78 issued?by the Divisional Supdt., Central Railﬁay.
Sholapur; The certificate is extracted belows

-#Shri M.P.G. Nair presently working as Head Parcel |,
Clerk at Gulbarga on Solapur Division of Central
Railway, is an Ex-serviceman with wWar Service from
20121942 to 14.5.46 and has been absorbed against
-one of the War reserved vacancy on the then G.I.P.
Railway on and from 16.2.1948. -

This certlflcate has been lssued at the request
of the employee in Connection with the appointment
of his daughter in the Army Medical Service. *

Se Having heard the matter and after careful perusal.

1

\

of the documents, Ve are of tha view that the applicant!'s
‘case that he pas in his cfadit war service for a périod
from 2.12.42 fq 14.5.46 is genuine. This is clear_from
AﬁnexureuG certificate iasued by the Diyiaionaleupdt.

Central Railway, Sholapur in 1978. This certificate
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cannot be considered as a bogus onee. There is no case
for the respondents that this can not be accepted in
support of thé claim of the applicant.- After the

production of this‘bertificatelthe respondents have not

filed any additional counter affidavit denying the validity
of the certificate. Hence we have to accept the |

Joradey o @0 Rarand boew M

o and | ,
certificate, issued after verification of the relevant

recofds of the military authoritiese.
6. The applicant was given seniority and confirmation
" in the Railway Setvice after countiﬁé his war service
referreé_to above. . This has been admitted by the
rqsponaents. When the respgndents have given the benefit
of the war service in granting confirmation/promotion
and other'service\benefits.while he was in Serv;ge. there
is no legal jdstification to deny the saﬁe benefit - .
\ig the matter of\fixing pensibna;y benefits like.pension,
gratuity etc. It is pertinent to note in this connection
.:ggngxuxéﬁgi §ﬁ1étte£;dtfed-é.11w1988 written by the
Dephéy Railway Manager; Central Rai;way, Shoiapur to
the Divisional Accounts foiéer; Sholapur :ecommending
the cbncurrence for granting tbe peqicd of war éervice‘
claimed‘by-the applicant in computing the pensionary
benefiis to be given to the appliphﬁtg This}letter,waé
not favourably respondedvby the DAG, Sholapur so far.

However, from these facts it is clear that the applicant

v is eligible for pensionary berne fits,counting his war

by
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serVicé f;om the period 2.12.42 to 14.5.46.
7. n the facts and circumstances, ghe oﬁly impediment ;
which stands in the way of the applicant in getting his
war service also counted with thé Railway sé;vice for

fixing the pensionary benefits is the lack of information

as to whether he had received any pensionary benefits from
the military authorities. The applicant submitted that
when he was called upon to produce certificate in this

behalf by the respondents as per Annexure-A, he produced
an affidavit duly executed before a Notary Public‘with

Annexure-B covering letter. He also submits that no

pénsioﬁ or gratuity has been'sanctioned or paid to him by
the Ammy authorities. But no such affidavit has been
produced before us as stated in the4application.; However,
this is a matter which requires to be established before
the respondents by the applicant for gettingvthe pensionary ';
- benefits as ciaimed by him in this application;

é; ’ Hav;ng regard to the facté ané circumstances éf this
case afté£ carefully considering the matter, we are of |

the view that the app}icap;‘s prayer,thatiﬁgirect;on tq

the respondeété as praYed for in the appliéation,is to be
granted. Accordingly, we direct the requadents;vto grant
the épp;icant pension and gratuity and~all other
consequential benefits due to gim by counting the peridd

of ﬁis war service from 2.12.42 to 14.5.46, provided the

1
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- applicant furnishesvégéggffidévit duly attested by the
ﬁotary Public or other relevant doguments to satisfy
-the respondents that no pension or g:atuitf has been
sanctibned or paid to him or reéeivéd by him from the
Miiitary_authprities %n réspect’of his war séervice for
the periqd mentioned above. The applicant is directed
to furnish‘this'éffidavit or docﬁments with releyant
details‘befofe the second respondentk&ihin a period

A \
of one month from today. If he fqrnishes’Suchn details
the respondents shall compuﬁe‘the pehsionary benefi£s

)

counting his war service and disburse the same to him
with all arrears within a period of three months
thereaftex- Accordingly the applicationvis disposed

of as abovee There will be no order as to Costse

(. Dharmadamn) . S+ P. Mukerji)

Judicial Member Vice Chairman
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