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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

O.A. 294/97 

:. iMOPY THIS THEbTH DAY OF OCTOBER, 1997. 

CORAM: 

HON'BLE MR. A.V. HARIDASAN, VICE CHAIRMAN 

HON'BLE MR. S.K. GHOSAL, ADMINISTRATIVE MEMBER 

A.K. Pradeep Kumar 
Kuniyil. House, 
Pandakkal.. P.O. 
Mahe. 	 ..Applicnt 

By Advocate Mr. K.S. Bahul.eyan 

Vs. 

The Superintendent of Post Offices, 
Badagara Division, 
Badagara. 

The Postmaster General., 
NorthernRegion, 
Calicut. 

V.K. Madhavan, Driver, 
Office of the Superintendent of Post Offices, 
Badagara Division, 
Badagara. 	 . .Respondents 

By Advocate Mr. James Kurian, ACGSC 

The appl.ication having been heard on 27.897, the 
Tribunal. on 9.10.97 delivered the. foll.owi)ng: 

O1RDER 

HON'BLE MR. S.K. GHOSALJ ADMINISTRATIVE  MEMBER 

The applicant in this case,who is a casual. Driver in 

the Postal. Department, has chaiienged the communication at 

A5 from the first respondent expl.aining why the applicant 

was considered as age-barred even after providing for 

age-rel.axation in consideration of his service, inter al.ia, 

for the purpose of appointment as a regul.ar  Driver against 

the post of a Driver at Badagara Postal. Division recentl..y 
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sanctioned by the Department. He has also impugned the order 

of appointment by transfer of the third respondent to the 

same post at A8. 

The admitted facts rel.ating to the service of the 

applicant in this case are that the applicant has worked 

from 6.10.83 to 29.2.88 for a period of four years, four 

months and 26 days, that he has worked from 19.7.88 to 

30.12.88 in all those months intervening in the year 1988, 

but for an actual number of 92 days, excl.uding the breaks 

in-between and excluding the weekl.y off days and that he has 

worked simil.arl.y from 2.1.89 to 26.4.89 in all those 

intervening months in the year 1989 but for an actual number 

of 76 days, excl..uding breaks and weekly off days. It has 

simil.arl.y been admitted that the applicant has also worked 

from 6.10.95 to 23.1.96 in all the intervening months and 

that he has worked again in the months of March, May and 

July in the year 1996. During this l.atter period, there 

were some breaks in-between incl.uding a few hal.f days of 

casual work amounting totally to 48 days of actual. work. The 

applicant during all these spells, has admittedly worked as 

a casual driver in the Department i.e. the Department of 

Postal. Services. It is also admitted that the applicant is 

el.igibl.e under R2 for rel.axation of age by the period of his 

service rendered as a casual driver in terms of the policy 

of the Department. 

According to the applicant, based on the above facts 

and principl.es ,the actual number of days he worked shoul.d be 

treated as follows for the purpose of cal.cul.ating the period 

by which he coul.d be granted age rel.axation: 

"(A) In page 3 of Annexure A5 order it i_s admitted 

that the casual driver service of the applicant in 

Vadakara Division is 190 days. It also says that in 
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Tel.l.i.cherry Division it is 4 years 6 months and 14 

days and thus the total casual service of the 

appl.icant is 5 years and 24 days. Thus, it is cl.ear 

that for 190 days of casual service only 6 months and 

10 days been taken into account. 

As far as casual l.abour is concerned, 240 day's work 

is to be counted as one year's service. In the case 

of an office observing five days week, 206 days work 

is to treated as one year's service. As such, 190 

days service in Badagara Postal. Division will come to 

190/206 years (o.92233 years), i.e. 11.06796 months, 

i.e. 11 months and 2 days. If the 11 months 2 days are 

taken into account instead of 6 months and 10 days, 

the difference is 4 months and 22 days. The excess 

age is only one month and 10 days according to 

Annexure A5 memo. Thus, it woul.d be cl.ear that the 

appl.icant is within the prescribed age l.imit. The 

applicant is entitl.ed to sel.ection and appointment 

as Driver in Badakara Division. 

(B) If the period of continuous service in Badakara 

Division from. 18.7.1988 to 27.4.1989 is taken as such 

it wil.t come to 9 months and 9 days for which only 6 

months and 10 days have been taken into account. In 

that case, thedifference is 2 months and 29 days, the 

excess age cal.cul.ated is only one month and 10 days. 

Then also the applicant will be within the age limit." 

The applicant has therefore challenged the decision of the 

Departmental. Promotion Committee (DPC) which has gone by the 

formul.a that 30 days of actual working al.one shoul.d be 

treated as equival.ent to a month for the purpose of granting 

age rel.axation 	He has contended as follows in this score:- 
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"(C) In calcu..ating the period of casual service in 

Tellicherry Division also the Committee has taken into 

account 30 days casual service as one mon;th and the 

51 days' casual service during 6.10.95 to 31.3.96 and 

17.5.96to 28.7.96 has been counted only as service for 

one month and 21 days instead of two months and 29 

days. According to the casual labourers (Grant of 

Temporary Status and Regul..arisation) Scheme for the 

purpose of increments, 240 days of service (206 days 

in establishments observing five days week) is taken 

into account as one year's service. Thus, it would be 

clear that the calculation of casual service taking 30 

days as one month and dividing the actual working days 

by 30 would be illegal and arbitrary. The computation 

of casual service of the appl..icant is erroneous. The 

applicant is within the age limit and as such is 

entitled to be appointed as Driver in Badakara Postal.. 

Division. The finding of the Committee is prima facie 

wrong. It is liable to be quashed. The commutation 

of the length of service of the applicant is also not 

in conformity with the instructions in Annexure A7. 

(D) Even if there is an excess age of one month and 10 

days as found by the Committee not admitted, there is 

provision of relaxsatiion of age limit. As far as the 

applicant who has served the Department admittedly 

formore than 5 years during the period extending 

between 6.10.93 and 28.7.96 it is only reasonable and 

inevitable to relax theage by one month and 10 daysand 

give appointment to the applicant. The computation of 

casual service in a most unreasonable manner with the 
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intention of refusing the l.egitimate cl.aim of poor 

caéual. Driver for absorption/appointment in the 

Department will notbe fair on the paTtI of the 

Governmenti, which is to act as a model. empl.oyer. The 

appl.icant is entitl.ed to appointment on the basis of 

the l.ength of his casual. service." 

4. 	The respondents on the other hand have rel.ied on the 

specific provisions of the recruitment rul.es  at Ri cal.led 

Posts & Tel.egraphs Department (Motor, Jeep and Lorry 

Drivers) Recruitment Rul.es, 1975, which preibe the upper 

age l.imit for the post of Driver as 28. They have further 

depended on the cl.arification of the Department regarding 

treatment of paid weekl.y offs as a facil.ity to casual 

l.abourers for the purpose of computation of 240 days or 206 

days, as the case may be, i.e. depending on whether it is 6 

working days or 5 working days in a week, in the specific 

context of regul.arisation of the service of casual empl.oyee 

at R3. That R3 is the l.ettier conveying the decision of the 

department issued after consul.tation with the Department of 

Personnel. & Training of the Government of India, which 

decl.ares that a paid weekl.y off is not to be taken into 

account for the purpose of computation of 240 or 206 days in 

a year whil.e considering grant of temporary status to a 

casual worker as a Group 'D' empl.oyee and his subsequent 

regul.arisation. 

We observe that the DPC has adopted this principl.e of 

computation without expl.aining why or how it became 

appl.icabl.e for the purpose of computation of the period by 

which the prescribed age l.imit shoul.d be rel.axed in respect 

of a casual driver who is admittedl.y not a Group 'D' 

empl.oyee. 
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We further observe that in terms of the policy of the 

Department, the applicant, who belongs to OBC (other 

backward classes) category, has admittedly been given 

relaxation in the age limit by three years by the same DPC. 

Besides, we find that the DPC has counted only the actual 

number of days that the applicant has worked as a casual. 

Driver, except for the unbroken period from 6.10.83 to 

29.2.88, where the entire period has been reckoned in terms 

of whole months and years. The DPC following the above 

method has concluded that the total service rendered by the 

applicant adds upto 5 years and 24 days of service as a 

casual Driver. The minutes of the DPC in this behalf held 

on 14.2.97 are at R6. Calculated on this basis, the DPC has 

finally concluded that even if the applicant was given three 

years of relaxation as a member of OBC and even if his 

service as a casual. Driver was treated as 5 years 24 days as 

on 1.7.97, his effective age will be 28 years, one month and 

10 days for the purpose of regul.arisation. The DPC has, 

therefore, considered the applicant as overaged, i.e. beyond 

the prescribed age limit of 28 years, for the purpose of a 

regular appointment to the sanctioned post of a Driver. 

5. 	The respondents for the same reasons have supported 

these calculations made by the DPC and have stated that the 

decision of the DPC holding the applicant as age-barred is 

fully justified and therefore there is no scope for judicial 

intervention with the impugned order which has been issued, 

after duly considering the case of the applicant and, only 

when he was found age-barred, after considering the case of 

the third respondent in terms of the policy and the 

Recruitment Rules pertaining to the appointment of a Driver 

in the Department on the regular basis against a sanctioned 

11~~9 



. . 7 . . 

post. 

We have carefully considered the pleadings in this 

case and the arguments advanced by the learned counsel on 

either side. 

To start with we observe the absence of any enabling 

provision under the special policy of the Department for 

regularisation of a casual.. Driver by appointing him to a 

regular post, which is at R2, to the effect that for the 

purpose of calculating permissibl..e period for relaxation in 

age, the period of actual days of work of 206 days in a 

year.( the Department observing 5 working days in a week) 

should be treated as one full calendar year or 

proportionately so. It is difficult for us to be persuaded 

in this situation and to agree with the main contention of 

the applicant that the formula for treatment of actual 

service for the purpose of calculation of relaxation in age, 

for which a casual Driver is eligible, should be deemed to 

be, that for every 206 days of actual work as a casual 

Driver he should be treated as having served for a period 

equivalent to one full year and further that we should 

extend the same "deeming" logic to cover any particular 

number of days of actual work as a proportion of a full 

year, based on the same ratio of 206 days to a full calender 

year. The applicant has not produced any material which 

would advance his case in that direction. He has, on the 

other hand, relied on the analogy of treating 206 days work 

in a year where 5 working days in a week prevails, for a 

casual worker for the purpose of granting such a worker 

temporary status as a Group 'D' employee under the 

Government of India Scheme he has quoted above. However, 

neither the logic nor the basic purpose there is similar to 

the present case and further it is admitted by the parties 
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that a Driver is a Group 'C', and not a Group 'D' post. 

	

8. 	The basic question therefore that we have to address 

ourselves to, is how exactly the period of service of the 

applicant as a casual., driver shoul.d be cal..cul..ated for the 

purpose of granting him relaxation in age which he is 

eligible for in terms of the decision at item No. 2 in the 

letter No. 37-29/88SPBI dated 28.7.92 of the Director 

General.., Department of Posts, New Dethi which is at R2. The 

exact provision regulating this particular matter appearing 

therein is re-produced below: 

"The casut driver/casual labourers engaged as drivers 

may bgiven age relaxation to the extent of the 

service rendered by them as casual drivers" (emphasis 

supplied by us). 

	

'9. 	We find that there is no other provision relating 

thereto and that the provision quoted above specifically 

extends a special benefit for the casual Drivers for 

appointment to a regular post of a Driver in the Department, 

ollowing the well known principle, we are also of the 

considered view that 	this 	special 	and beneficial 

dispensation for the casual drivers will have to be given 
A9- 

broadest and most lLeral intepreation unless there are 

specific rules or instructions to the contrary.The defence 

the respondents on the other hand is that as per R3 which 

is a communication from the head of the Department, the paid 

weekly off days is a facility available to casual employees 

and it cannot be taken as duty/service of a casual labourer 

for computation of 240/206 days in a whole calender year for 

the purpose of regularisation of service of the casual 

employees. 

	

ip. 	It may be desirable to quote the exact provisions in 

R3 on this matter in this context. We quote: 

"The matter has been examined in consultation with the 

Department of Personnel and Trg. and it has been 

. .. 
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decided that since paid weekl.y off is a facility 

avail.abl.e to casual empl.oyees after six days of 

continuous work, this cannot be taken as duty/service 

of a casual.empl.oyeefor computation of 240 days or 206 

days for the purpose of regul.arisation of service of 

the casual. empl.oyees" (emphasis supplied) 1  

According to the respondents, the above provisions of 

R3 will have to be applied whil.e computing the service of a 

casual, driver for the purpose of cal.cul.ating the period by 

which rel.axation in age can be granted to him. 

We find oursel.f unabl.e to agree with the above 

contention advanced on behal.f of the respondents. 	The 

reason is that R3 has been issued for the specific purpose 

of cal.cul.ating whether a particul.ar  casual worker has 

actually put in 240 days or 206 days as the case may be, 

in a cal.endar year which comprises 365 days, when after 

working for six days (or 5 days) he has enjoyed paid weekl.y 

offs. It stands to reason that if a casual worker is to be 

granted temporary status in the first instance on coinpl.etion 

of 240 days or 206 days of work in a cal.endar year, the 

Sundays, or Saturdays and Sundays, as the case may be, as 

weekl.y off s but paid for, cannot again be counted for the 

purpose of arriving at the total. of 240 or 206 days in that 

same cal.ender year. However, the basic purpose of R3 was to 

regul.ate the cal.cul.ations of the minimum el.igibil.ity period 

i.e. 240 or 206 days in a year, i.e. a full cal.ender year, 

in respect of a casual. worker. The context there is very 

different from the context in which the cal,cul.ations may 

have to be made of a period of time for the purpose of 

granting rel.axation in age in respect of a casual. driver. 

The only provision regul.ating the cal.cul.ation of the 

period by which rel.axation in age can be granted to a casual 

driver in that context is contained in Annexure R2 which we 
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have quoted verbatim. 	It is only l.egitimate in our 

considered view to interpret that provision l.iberally for 

the reasons al.ready mentioned by us. We therefore decide 

that for this specific purpose, it will be necessary to 

LI incl..ude the weekl..y off days, particul.arl.y when 

age-rel.axatiion is to, be considered for a casual driver, if 

he has been appointed in the preceding week and upto the 

working day preceding the weekly off s, i.e. Friday in this 

case, and has again been engaged as a casual., driver on the 

following Monday. This shoul..d be done irrespective of 

whether such a casual driver was paid for such weekly offs 

or not. We are convinced that when engagement of a casual 

driver actually takes pl.ace in the above manner, the 

intervening weekly off days cannot be excl.uded from the 

period of total service reidered by him, because such a 

casual driver woul.d have had no option to seek, empi..oymeñt 

el.sewhere during such intervening weekly off days even when 

he was not paid for them. He had to be availabl.e for 

engagement as a casual driver by the Department even during 

these so-called week'ly off days. 

13., 	In the rejoinder fi'led by the appl.icant, a set of 

cal.cul.ations have been furnrished which indicate that the 

appl.icant was engaged as a casual driver on 40 Fridays which 

were followed by Saturdays and Sundays,the l.atter numbering 

81 days i.e. 40 Saturdays and 41 Sundays put together. On 

this basis, the rel.axation in age by the period of 5 years 

and 24 days as catcul.ated by the Departmental. Promotion 

Committee shoul.d be increased by another 81 days i.e. two 

months and 21 days, according to the appl.icant. However, it 

is not on record as to how many of these Fridays on which 

they appl.icant was engaged as a casual driver were followed 

by his engagement on the next Mondays. On the other hand, 
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from the data furnithed in the para 4of the reply statement 

furnished by the respondents, it is clear that there were at 

least such 24 Mondays of engagement of the applicant as a 

casual driver following the 'Fridays on which the applicant 

was engaged as a casual. driver. This would mean that the 

Saturdays and Sundays comprised in those 24 spells, would 

number 24 X 2, i.e. 48. Adding these extra 48 days to 5 

years, 24 days as calculated by the DPC, it would result for 

the applicant being eligible for relaxation in age by 5 

years, 2 months and 12 days. Another period of 3 years has 

•  to be added for the purpose of relaxation in age for the 

applicant on the ground that he belongs to Other Backward 

• Classes (OBC) (to which he is eligible) and which the DPC 

• has provided. Thus,the total age relaxation which is 

permissible in the case of the applicant would become 8 

years, 2 months and 12 days. In that case, the deemed age 

of the applicant after allowing the above relaxation would 

be below 28 ye'ars which is the maximum age limit for 

appointment as regular Driver. 

14. In fact, we find that for the unbroken period from 

6.10.83 to 25.2.88, the DPC has followed a similar logic and 

have treated the entire broken period in terms of full 

months and years without excluding the weekly off days. 

Presumably that is because the applicant had to be available 

for engagement during the entire unbroken period from 

6.10.83 • to 28.2.88. Though the respondents have tried, 

rather weakly in our opinion, to explain away that method of 

calculation for the unbroken period, first as a specially 

magnanimous dispensation, and then as a dispensation which 

became unavoidable in the absence of detailed records, we 

do not find any merit in either of these two contentions. On 

the contrary, in particular, we have found that the 
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respondents in this case have been very meticulous in 

maintaining record in great detail, including the few 

occasions when the applicant worked for half a day. 

15. We therefore, observe that there is no reason as to 

why a similar logic as applied for the unbroken period could 

not be applied in the case of the same applicant for the 

othr spells of his engagement as a casual driver when there 

was no effective break between the previous week and the 

following week, but for the inevitabl.e weekly off s 

in-between. In this situation, the dispensation which we 

have directed above, in our opinion, is fully justified and 

it should have ben adopted by the DPC while considering the 

case of the applicant. Any other interpretation of the 

provisions of R2, in our considered view, will not be 

permissible. 

This is particularly so when we further consider that the 

basic purpose of the special policy of the Department is to 

regul.arise the services of the casual drivers and that more 

specifically the stated purpose for the saction of the six 

new posts of drivers, inter alia was to ensure that the 

casual drivers in the office of the first respsondent i.e. 

the Superintendent of Post Offices, Badagara Division, 

Bad.agara were given this special. benefit. In 

particular, the sanction of those six new posts were 

granted with the evident intention to regulate the 

absorption of the casual drivers who have been working in 

the Department for a considerable length of time. These 

objectivess are clearly and explicitly stated and are 

available on record. When such is the case, the most 

appropriate and harmonious construction of the various 

provisions should be the one which must subserve this 

specific and overriding objective, namely the absorption of 
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the casual drivers in the regul.ar  posts in the Department, 

subject only to certain conditions stipoul.ated in the 

Statutory Recruitment Rul.es, announced by the Department and 

after granting them the rel.axations and special concessions 

for the said purpose,not specifically barred by those 

Recruitment Rul..es. 

11 6. 	In the resulii,we grant the rel.iefs sought by the 

appl.icant, namel.y that he shoul.d be dectared as entitl.ed 

tobe appointed as •a regul.ar  driver in the Badagara Posl3al. 

Division against the sanctioned, post. We set aside the 

impugned order appointing the third respondent on transfer 

dated 20.2.97 issued by the Senior Postmaster, Cal.icut at 

A8. We direct further that the applicant shoutd be 

appointed to the said regutar and newl.y sanctioned post of 

the driver for the Badagara Division, Badagara in the pl.ace 

of the third respondent by the Departmental respondents 

within three months from the date of receipt of the order, 

if he is not otherwise unsuitbte for such appointment. 

There is no order as to costs. 

Dated the 1h October, 1997. 

S. K. GH0SJ4- 
	 A.V. HARIDASAN 

ADMINISIVE MEMBER 
	 VICE CHAIRMAN 
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LIST OF ANNEXURS 

AnnexureA5: True copy of the order No.CAT/8/96 dated 
17.2. 1997 of the first Respondent. 

Anne ire A: True copy of the letter No.45/37/91-SPB-I 
dated 16.3.1991 of the 0 irector General, Department of  
Posts. 

Annexure A8: True copy of the Nemo No.8.805 dated 
7197 of 5 enior Post {laster, Calicut..573 001. 

AnnexureRl: True copy of the Notification 50-8/91 NCG 
dated 1.11.1983 stipu1ab.n,I the maximum age limit of the 
candidatefor recruitment as driver. 

AhnexureR2: True copy of the letter No.Rectt/14-1/90-
Rig dated at Irivandrum, 33 the 7.3.1992. 

AnnexureR3: Irue copy of the lettor No.45-26/92--P-I 
dated 24.1.1994. 

Annexure_R6: True copy of the proceedings of tepartmental 
held on 14.2.1997 for selection of 

candidate to the cadre o?tdriver. 


