
CENTRAL ADMINISTR4 TNE TF'BUNAL 
ERNAKULAM BENCH" 

O.A.No.29411 I 

the J. 	day of Qtor 2011 

C0AAM: 

HÔN'BLE Dr.K.BaSRAJAN, JUl ICIAL MEMBER 
HON'BLE Ms.K.NOORJEHAN, ADMINISTRATIVE MEMBER' 

ARajendran, 
Driver, Regional Nehru Science Centre, 
Calicut - 673 006. 

(By Advocate Mr. R. Rajasekharan Piflal) 

Versus 

The Dkector General, 
National Council of Science Museums,. 
Sector V Block GH, Bidhan. Nagar, 
Calcutta— 700091. 

The Director, 
Nehru Science Centre, 
Dr.E.Mosses Road, WorliMurnbai. 

The Project Co-ordinator, 
Regional Science Centre, CaliCut —673006. 

Applicant 

4. 	The Union of India 
Ministry, of Science and Technology 
represented by its Secretary, NeW Delhi. 	... .Respndents 

(By Advocate Mr.SUnhl Jacob JoseSCGSC) 

This application having been heard on 10th  October 2011 this 
Tribunal on 4 	October 2011 delivered the following :- 

ORD ER 

HON'BLE Dr.K.B.S.RAJAN, JUDICIAL MEMBER,. 

The, applicant, who functions as Drler Grade H, is, an. aspirant for the 

post of L.D.C. recruitment to which. ispartl"by direct recruitment andpartiy 

of promotion froth amongst Group '0'., candidates on their 



.2. 

possessing requisite qua Iific.atk.n and fulfilling ce..in other C niltions as 

per Recruitment...Rules. As per Rule A9.6.5 of .NCSM..,(Recniitrnent anØ 

Promotion) Amendment Rules, I 999, the postof Drive..r....is.."excluded."  . Group 

'C' adminlstrtive posts as distinct from Group 'D non .echnical posts. 

Thus though the applicant has been trying his level .bes....to....participate in 

the selection to the.post.of'LD..C, he.hasnot.been. permlt.ed. orconsi... dered. 

Finally, the respondents have vide .O.M. . dated. 10.3.2011 rejected his 

request for shifting him to the post of L.D.C. The applicant has chaUenged 

the constitutional validity of the aforesaid Rule A9..6.5 (Annexure A-4). 

2. 	The respondents have contested. the O.A. According to them, the 

post of Publication Officer. Security and Maintenance 0fficer, P .ublk.ity and 

Public Relation Officer, Security and. 'Maintenance.. A.ss istant, .. Asssstasit. 

(Security), ..Assi.tant (Public Relations), Driver, Staff...Car Driver, Editorial 

Assistant, Heavy Truck Driver and Gestetner . Operators .sli. II. ,.. continue to 

be 'excluded' administrative post as per Rule A.3.5. . Ac..ding to them, 

'vide para 6,.of their reply the rule relating to filling up..the...post of .LD.0 is 

specific. Vide para 7 of their reply, the rule further provides..that a ten. point 

roster shall be maintained by the Centre.Museum in a. partkular..zone and 

every tenth vacancy of LD.Cs.shafl be reservedfor this purpose......One has 

to pass the necessary written and typing tests ...nd also. has to be 

recommended by the duly constituted selection committee. .As regards 

constitutional validity, the respondents..have stated that Article 16.does not 

debar a reasonable classification of the employees....in the matter of 

or promotion provided Sh classification Is made with 

the oblectives to be achieved, as held by..the. Apex Court, 



.3. 	- 

Vide A' 	R4, thekpromotional,channel for the Ddvers ha*. also, beer... 

reflected which w.. ld.goto.show that the pos, Of.'Staff Car..Priver/prjyers,,. 

is segregatedLas Driver Ordinary Grade (pay..sc. leRs.9504500).(b) Driver 

Grade U (pay scale .Rs.1200-1860) and (C) briver.. Grade t(pay. .k..' 

• Rs.1320.2040). In addition to. the Iabove  after the 56  Pay Commission 

recommendations, a Special Grade of. Rs.5000,, .Lwas introduced as 

could be seen from Annexure R-4 (6) dated 7.9.2001. 

3. 	Counsel for'the applicant vehemently argued that the respondents 

are silent in indicating the oblect sought to be achieved, by excluding the 

category .of:..Drivers from competing to the post of LD, again$,,the 10% 

quota for,GroupO employees. 

4 	counsel for theiespcwdents, on the other hand s . submitiad that., as a 

matter of fad;thE $stcf Staff Car Drivers is Group 'C and th,einfti...l.i.pay 

scale of Staff Car Drivers/Drivers corresponds tothe postof L.D.0 and as 

• su 	heDriv&sannot.he..allowed, to participate in the...selectton.against 

' thej0% quota n.ieantfor Group. D persons... 

" 	:'gu..'ts..v.ire. herd and, doot ments paiL. :;Admitedlyjhere is 

a hierarchy of .prornotk..n ..annel for the.; Dr ers .afld the poEt .çf Drher is a 

"GOU'.',C' 'post 't' the minimLm pay.sc.le. aS.. of 	.J!.ihe.apcat 	.:,. 

fulls the req..uise condións for appoifltment 'under the .$C%1uc. a, he 

could participate in the selection in. respect to, which there .can be no 

objections. However, against the 10% Departmental. Quota meant for 

P'..employees, permitting Staff Car Drivers with..identica$pay.scate; 



' 

.4. 

and identical group (Group 'C') will amount to reducing the chances of 

promotion of Group 'D' employees. Thus the decision ofexCuding Qrivers, 

by the Department while framing the Recruitment Rules cannot be faulted., 

with. In addition, the same is a policy decision and in our view the 

constitutional guarantees are not in any way encroached upcn by, excluding 

the category of Drivers as stated above. 

6. 	In view of the above the O.A fails and.IssmissedL There shall be 

no order as to costs. 

(Dated this the ../Ziay of October 2011) 

K.NOORJEHAN I 	 Dr.K1B.$.RAJAN 
ADMINISTRATIVE MEMBER . 	 JUDICIAL MEMBER 

asp. 


