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| JUDGEMENT
(Hon'bleVShti'S.P Mgkerj;,Vice-Chairman)
in'tbis aﬁélicaﬁion dated 16th Maz 1989 ﬁiled under Section
19 of the_Administrative'Tribuhals Act, the applicant who has
been working as Selection Gréde Stenographer in the Offiée of
the Postmaster-General, Kerala Circle hés challenged the order
dated 14th August 1979 at Annexure-v.revising and bringing
downlhis seniorityriﬁ the cadge of Stenographers and has
prayed that tre seniority éssigned:toAhiﬁ as on 1.1.74 at
Annexure-IV should_be restored and on théﬁ'basis he should be
given app;opriéte positionvin the subsequent g:adation lists of
‘1;7.1981 and 1.7.1986 . He.has also prayed that on the basis

of his restored seriiority he should be appointed to the grade of
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%.425-70d(pre-revised) from the date on which the 5th
fespondent who was juﬁior'to him in ;he gradation list
of i.1.74 was promoted to that grade)with all other
‘consequential benéfits. His further prayer is that
he should be considered along with the 5th and 6th
respondents for promotion to the next higher gradé of
 Senior P.A to P;M.G. The brief facts of the case are

as follows{

2. The applicant joined service in the department
on 29.10,1963 and after passing various tests was pdsted
as steno-typist with a special pay of Rse25/~ in the
Office of the Supdt. of Post Offices, Kottayam in 1967.
in 1971 it was decided to abolish‘the pos£s of steno-
typists carrying special pay and to convert tle posts
into those of Stenogfaphers in the scale of %f330~560.
The stend-typists wofking in the subordinate offices
like thé'applicant were given only one chance to appear
in the examination to be passed for appointment as
Stenographers. The applicant accordingly appeared

in the test on 17,10,1971. Thirtysix Stenoéraphers
"appeared of whom twentysix.qualified, but t he applicant
did not qualify. The applicant's contention is that the
test held oﬁ 17.10.71 was not in conformity with the
syllabus and standard of test prescribed. The applicant

_represented against his failure and according to him

oo
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the second respondent as a special case held another
test on 2.5.1972 in which three steno-typists including
- Opbearial omd.
pplicant who had failed in the 1971 test passed. The
_ b

applicant was accordingly appointed as a Stenographer
with effect from 19.6,1972, When the combined seniority
iist of the Stenographers and ué-graded steno-typists
was issued asvon 1.1.1974(Annexure-IV) his name was _
shown at S1.No.25 by clubbing together on the basis

df their original‘seniority withvthose who passed tle
| examinatidn on 17.10.1971'ﬂh;?those who passed the
" subsequent examination‘on ..« 2.5.1972, Five years
later in 1979 by the impugned order dated 7.5.79(Annexure
V) the applicant's position was brought down from Sl.No,
25 to S1.No.37(c) in the gradation list. His appeals
right upto the PMG were rejectéd. The final re je‘ction
letter was dated 27.10.1980(Annexure VIII) in which

. ' .

it was stated that since he passedthe seco§d test on
2;5.1972)aqcording to the decision of the Directorate
of ?osts and Telegraphs all thoée officials who were
selected in thé first examination on 17.10,1971 had

té be p;acedcenbioc\senior to the applicant and others
.who passed tle test subseduently. The applicant
;éprééenﬁed to the Director General on 4.4.81(Annexu;e
IX) and sent several reminders in 1982, 1983‘and 1984

and thereafter sent a memorial to the President. Finally .

he received a communication dated 17.2.89(Annexure XViI)
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zrejecting his representation without giving any reason.
The applicant's contention is that the principle adopted
. .

. by the respondents that those who passed an earlier test

lwill rank.senior enbloc to those who passedf% subsequent
| . . A

test cannot be applied to him because the test passed
by him in 1972 was not a subsequent test, but a part

of the 1971 test. His contention islthat the 1971 test
"iwas held in violation of the preséribed standard‘and

recognising this it is the respondent-department which

jthé].cl the 1972 test allowin;ﬁ%hose who had failed in the

e

ifirst test to appear again. Thus those who passed in the

t1972 test have to be clubbed with those who passed in

the 1971 test in the seniori£y list. This was actually

done in the first seﬁiority list'as on 1.1.1974 at

KAnnexure-iV. The respondent-department could not

%revise the seniority list unilaterally and that too
"aftér five years without giving the applicant any

;notice. He has aisp referred to Rule 32(D) éf P&T

Manual VOl;IV in accordance with which if there is any

hﬁistake in a seniority list, it should be correctéd

jyithin a period of one year after which any petition

:fér éorrectibn would be treated as time-Barred.

ﬁincé none of the Stenographers represented,against

’ghe gradation list at‘Annexure IV within the prescribediﬁme

A

1limit of one year, thé gradation list had to be treated

>
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as final and valié. The respondent-department, therefore,
could not have revised the seniority list io his detriment
oﬁ the basis of repreéentationsfpeceived from two of his
juniors in the 1974 gradatiOn 1ist which were filed
aéter three years froﬁ'thedate bﬁ publication of the
géadation list. ‘He has also bemoaned that his'representation
déted 4.4.81 to the D.G, in spite of a number of reminders

was rejected eight years later in 1989,

&

3. ‘According to the respondenté 1 to 4 the second

B examinatién held on 2;5.72 was arranged on representation
ahd by relaxed.standafds. It was a mistake that in the
1974 seniority list those who qualified in the 1971
éxamination and 19f2 examination wére clubbed together.
They conceded that the applicant was not heard or given
notice before his seniority was altered to his disadvantage.l
ﬁoﬁever, they have relied upon Rule 32(D) of P& Manual

which permits alteration of seniority without notice.

In his rejéindér the applicant has stated that in accord-
ance with the guidelines prescribed, 560 words were to

be dictated for 7 minutes at the rate of 80 words per
minute and 560 words so dictated Weré to be trénscribed
in 55 minutes, However, in the test held on 17.10.71

the dictation was for 10 minutes, whereby 800 words were
dictated and they ﬁad to be transcribed within 4L minutes

only. Thus the exdamination was not conducted in accordance

with the prescribed standard.as per Annéexure -XVIII and

T
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is vitiated. The secdnd examination was conducted forv
the failed;candidates by the respondents when it was
revealed that the first examination was not conducted
in accordance with the syllabus and standard prescriked.
&he candidate’s appearing in the first examination does
not preclude him representing égainst the irregularities
in the conduct 6f the first examination. According to

respondent 5 who passed the test held on 17.10.71 in

which the applicant failed, the applicant did not

challenge the legalitj of the test held on 17:10.,71

and 26.officials passed ;n the gest. Néne other than thg
appiicant complained about the inadequacy of transcriptiocn.
According tQ him the second test was nbt in'accordance

with the norms as 55 minutes were gtanted for 560 words

’transcription, instead of 28 minutes. In his counter

baffidavit respondent 6 has accepted that in D,G., P&T's

letter dated 20.5.71 steno-typists are allowed only ohe,

test for promotion to the converted posts of Stenographers

‘and that test was conducted on 17,10,71, The‘applicant
'should not have been given a chance to appear in the
second test ahd only because sﬁfficient number of
;officials had not been successful, the second test was

.held by a relaxed standard. In the additional affidavit

respondents 1 to 4 have referred to Annexure-28 to the

P&T Manual Vol.IV, according to which a speed of 100 words

7per’minute is prescribed for dictation for 10 minutes
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and 1006 words thus dictated have to be transcribed in
50 minutes. It also speaks of an examination of reduced
épeed of 80 word per minute. Accordingly prescribing
that 800 words be transcribed in 40 minutes,aé was done
'vin‘the first examination was in accordance with the

how enrer
statutory rules. The applicant&has produced at

8-
Annexure -XXII a circular issued by the Chief Post-master -
General, Kerala Circle in December 1982 for recruitment
to the post of Stenographer Graae I in which again
dictation of 560 words in 7 minutes to be transcribed
in 55 minutés has been édvertised. He has thus argued

that the test of 1971 was not in accordance with the :

prescribed norms.

4, We have heard the arguments'of thevlearned counsel
for both the parties and'gone through the documents
carefully. The first questioﬁvto be decided is whether
there was any departure from the prescribed standard in
the stenographic test held on 17.10.71. 1t is true as

H‘nmo,(wv\_ R"'3 ’tK
indicated by respondents 1 to 4 inAthe additional counter

dolid 15.2.1990 S
affidavit that in accordance with Annexure-28 to the

e
P&T Manual Vol.IV , 1000 words dictated at the rate of
100 words per minute in 10 minutes have to be transcribed
within 50 minutes which gi&eé a transcribing speed of
20 words per minute. QOWever the same annexure also

indicates as followss=-

“Where the candidates are to be examined at

a reduced speed of 80 words per minute after
getting prior permission of the Director
General they will be given a piece of dictation
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consisting of 560 words at a speed of 80 words
per minute. The passage has to be typed on the

typewriter in 55 minutes. A maximum of 5% mistakes
may be allowed."

Theiabove-makes it clear that in certain circumstances a
transéription speed of'560 wordé inv55 minutes , i.é, 10.2
words per minute can also be'prescribed. Annexure -XVIII
is é letter issueé by the D.G,,P&T specifically to clear
douﬁts about the norm of dictation and transcription té

be %dOpted fof'filling up the pbsts'involved in this case.

The clarification given is as f ollowss- -

" Candidates are to be given a piece of dictation
in English consisting of 560 words at a speed of
80 words per minute, The dictation will thus
last for 7 minutes. The passage has to be
transcribed on the typewriters in 55 minutes.

A maximum of 5% mistakes may be allowed,"

The same is repeated against point No.2 in Annexure-XXI,
It ig, therefore clear that the prescribed standard of
dictéﬁ.on and transcription is 560 words dictated in 7
minuﬁes and‘transcribed in 55 minﬁtes. As against this
norm; it iévadmitted that in the test held on 17.10.7i
800 words were dictated in 10 minutes to be transcribed
: o conorduvalile »
in 4? m?nutes. Thus there has beenhiiparture ﬁrom the
preséribed norm. It is perhaps in recognition of this
depafture-that'the/respondents held a supplementary test
on 2;5.72 where those Qho had failed in the first test
oniy?were allowed to appear. The second test was in
accordance with the éfdrésaid‘standard. The learned

counéel for the respondents indicated that in the

secoﬁd test no outsiders or candidates who had not
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appeared in the first test had been allowed to appear.
Thus it is clear that the 1972 test was an exteﬁsion of
the 1971 test~ana the failure of the applicant in the
first test ﬁhich was not held in accordance with the

prescribed standard, cannot be held against him for the

purposes of seniority as he had passed the supplementary

test of 1972. We are confirmed in this view because the

respondents have conéeded that the steno-typists were to be
only given one chance to appear in the test. The féct

that the appliéant was allowed to appear in the 1972

test éfter having appeareéd in the 1971 test shows that

his appééring in the 1971 tesf was not recognised as a
valid appearance, as tﬁe,test itself was ﬁot in accordahce
with the prescribeq standard. ,Ail the three cagdidates

who had failéd-in the 19%1 test were allowed tp'appear

ih the suﬁplementary’test of_1972 aﬁd all.bf them‘passed.

Thus the principle that one who qualifies in aﬁ earlier

examination would’ be enbloc senior to those who appear

-

in a subsequent examination, on the basis of which the
applicant's}seniority‘was downgraded five years later
by the order at Annexure-V, cannot be upheld even on

merits.

5. It is admitted that the applicant's seniority
in the gradation list as on 1.1.74 (Annexure-IV) was.
at S].No.25 which was downgraded five years later at

Annexure-V to Sl.No.37({c) without hearing or notice
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to the applicant. The impugned order was passed at the

instance of two examinees who passed in the 1971 test and

who»represented'against the seniority list three years‘
after the same was- published. Ih accordance with Rule
32(D) of the-P&T_Mapual (Ext,Ré) no appeal against
alteration of seﬁiority would lie beybnd one year from

the date of issue of the gradatioﬁ list., It seems to us
that the applicant‘s'seniority'should not have been
revised unilaterally.on the basis of time barred'represent-
ations when for five yeérs'he had been éllowed to enjoy
the seniority éésigned to him and for good reasons. When
5is seniority was sb downgraded ﬁhe applicanttassiduouslfA

has been protesting through represéntations, appeals and

‘reminders right from 11.9.80. His representation to the

D.G. dated 4.4.81 (Annexure-IX) was rejected eight years
later by the impugned‘order'dated 17th February 1989

at Annexure-XVII.

6. In the facts and circumstances we allow this
appiication, set aside the impugned order dated 14th

August 1979 at Annexure-V and direct that the applicant's

 seniority should be restored to the position as on 1.1.1974

as at Annexure-IV and also in the subsequent gradation
l1ists on that basis. All consequential benefits including

consideration for promotion to the next higher grades
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éhould also be accorded to him. We also diregt respondents
1 to 4 tq consider the applicant for promotion to the
grade éf Senior P.A;. to the P.M.G as and when respondents

5 and 6 or any official Ajunior to the ‘appl‘icam‘: in the

cadre is so considered. There will be no order as to

‘ cost_s . ' | A "ij
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