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HONRLE MRS SA THI N4IR J7CE CIL4IRM4N 
HON'BLE MR GEORGE .I.4RA CKE? JUDICIAL MEMBER 

• 	Q.A. 289/2000: 

V P NaravanaukuUv 
Chief 	Cierk Grade ll 
Southern Railw:  Thrissiir. 

(By Advocate Mr.K.A.Abraharn) 

V. 

1 	Union of India, represente< by the Secretary. 
Railway Board, 	cn Rail Bhav, New Delhi: • •• 

2 	General Manager, Southern Railway, 
Chennai. 

3 	The Divisional Manager, Southern Railway, 
Thiruvananthapuram. • 

4 	Senior Divisional Personnel Officer, 
Southern Railway, 
Thiruvanarithapurarn. 

It 



4 

2 	OA 289/2000 and connected cases 

5 	TKSas1, 
Chief commercial Clerk Grade ifi 
SoLthen Rt ii .t Angamah 	R pondents 

(By Advocare Mrs SuLI iati Danddpam (Senior) with 
Ms P K Nandm foi reS)0flddfltS I to 4 

Mr.K.VKurnaran for R5 (not present) 

I K. V.Mohammed Kuttv, 
Chief Health Inspector (Division) 
Southen. Railway, 
Palakkad 

2 	S.Narayanan, 
Chief Health Inspector (Colony) 
Southern Railway, 
Palaad. 	 Applicants. 

(By Advocate MIs Santhosh and Rajan) 
V. 

I 	Umon of India, represented by the 
General Manager, Southern Raihiy, 
Chennai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Cheirnai. 

3 	K.Velayudhan, Chief Health Inspector, 
Integral Coach Factorsr, 
Southern Railway, Chennai. 

2 	S.Babu Chief Health inspector, 
Southern Railway, Madurai, 

5 	S. Thankaraj, Chief Health Inspector, 
Southern Railway, 
Thinichirapally. 

6 	S.Santhagopal, 
Chief Health Inspector., 
Southern Railway,Pennbur. 	. . . .Respondents 
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(By Advocate Mrs. Surnati Dandapani (Senior) along with 
Ms.P.KNandini for R I &2 
Mr.OV Radhakrishnan (Senior). for R6. 

O.A. 1288/2000: 

Jose Xavier 
Office Superintendent Grade I, 
Southern Railway, 
Senior Section Engineers Office 
Ernakulam Marshelling Yard, 
Kochi.32. 

2 	Indira S.Pillai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Office, 
Southern Railway, Thiruvananthapruarn. ..Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

Union of India, representedby 
Chairn. Railway Board, 
Railway Board, Rail Bhavan. 
New Delhi-i 10 001. 

2 	Railway Board represented by 
Secretary, Rai.1 Bhavan, New Delhi. 1. 

3 	General Manager, 
Southern Railway, Madras. 3. 

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

5 	Divisional Railway Manager, 
Southern Railway, Thiruvananthapuram. 

6 	P.Koopalakrishnan, 
Chief 0111cc Superintendent 
Chief Mechanical Enginee? s Office,: 
Southern Railway Headquarters,MadraS.3. 
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7 	P.Vijayàkurnar, 	'••. 

Chief Office Superintendent, 
Divisional Mechanical Eiigineet Office, 
Southern Railway, Madras. 

8 RVedamurthy, 
Chief Office Superintendent, 
Divisional Iviechanical Engineef s Office, .; 
Southern Railway, Mysore. 

9 	Srnt.Sophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railway, Trivandrum. 

10 Gudappa Bhimmappa Naik, 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Railway, Bangalore. 

11 Salorny Johnson, 
Chief Office Superintendent, 
Southern Railway, Diesel Loco Shed 
Ernakulam Jr..  

12 G.Chellam, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai. 	' 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 	' 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

15 KMuralidharan 
Chief Office Superiñten dent,  
Divisional Mechanical Engineer's Office, 
Southern R,aihvay, 7*iruchir3p4lly. ' 



IL 
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16 P.K.Pechimuthu, 
Chief Office Superintendent, 
Chief Mechanical Engineers Office, 
So-W(heni Railway, 	.. Madras. . 

17 M.N.Muraieed&an. 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office., 
Southern Railw, 
Palakkad. 

18 Malle Narasimhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineefs. Office, 
Southern Railway, Madras. ...... Respondents 

(By Advocate Mrs. Surnathi Dandapani (Senior) thth 
Ms.P.K.Nandini for R. lto5) 

O.A. 133 1/2000: 

1 	K.K.Antony, 
Chief. Parcel Supervisor, 
Southern Railway, Thrissur. 

2 	RA.Satyanesam, 
Chief Goods Superintendent, 
Southern Railway, 
Ernakuiam Goods,Kocbi. 14. 

3 	C.K.Damodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus, 
Kochi. 

4 	V.J.Joseph, 
Chief Parcel Supervisor, 
Southern Railway 
Kottayarn. 

5 	P.D.Tharikachaii, 
Deputy Station Manager (Commercial) 
Southern kwkway, 	Ernakulam 
Junct ton. 	 . .Apphcaflts 
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(B Advocate Mr.K.A.Abraharn) 

v 

1 	Unior of india. represented by Chairman, 
RaiEv:a Board, Rail Bhavan. 
New Deihi4 1 0 001. 

2 	General Managcr, 
Southern Railway, Madra.s.3. 

3 	Chief Persome1 Officer, 
Southern Railway,Madras. 3. 

4 	Divisional Riiway Manager, 
Southern Railway, 
Thinivananthapuram. 	... Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A.i334/20QO 

1 	P.S.Sivaramakrishnan 
Commercial Supervisor, 
Southern Railwa, 
Badagara. 

2 	M.P.Sreedharari 
Chief Goods Supervisor, 
Southern Railway,Camianore. 	. . .Applicants 

(By Advocate Mi. K.A.Abraham) 

V. 

I 	Union of India. represented by Chairman, 
Railway Board. Rail Bh.avan 
New DeihiJlO 001. 

2 	General. ilvianager. 
Southern Ru1vav 	 : 
Madra.3 
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3 	Chief Personnel Officer, 
Southern Railway 
Madras.3. 

4 	DiviSional Railway Manager,  
Southern Raiiwa 
Palakkad. 	 .. .Respondents 

(By Advocate Mrs.Sumati Daridapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 18/2001: 

K.M.Geevarghese, 
Chief Travelling Ticket inspector, 
Grade I. Southern Railway, 
Ernakularn Junction. 

2 	P.A.Mathai, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulain Junction. 	 .. .Applicants 

(By Advocate Mr.M.P.Varkey) 

V. 

1 	Union of India, represented by 
Qeneral Manager, 
Southern Railway, Channei.3. 

2 	Senior Divisional Personnel officer, 
Southern Railway,TrivandrUlm 14.. 

3 	K.B.Ramanjaneyalu, 
Chief Travelling Ticket Inspector. 
Grade I working in Headquarters squad, 
Chennai (through 2id respondent). 

4 	U .R .Balakrishnan, 
Chief Travelling Ticket Inspector, 
Grade I,Southern Railway 
Trivandrurn. 14. 
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5 	K. Ramachandran 
Chief Travelling Ticket Inspector, 
Grade 1. Southern Railway, 
Ernakularn Town,Kochi-18. 

6 	K.S.Gopalan., 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway.. 
Ernakularn Town Kochi. 18. 

7 RHariharan 
Chief Travelling Ticket Inspector, 
Grade I. Southern Railway. 
Trivandrurn. 14. 

8 	Sethupathi De'vapraad, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakularn Junction. Koclu. iS. 

9 	R.Eira. 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 

10 M.J..Toseph. 
Chief Travei1ii Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 	 .. . .Respondents 

(By Advocate Mrs. Sumathi Dandapani (Senior) 
with MsP.K.Nandini for R. 1&2 
Mr.K.Thankappan (for RA) (not present) 

O.A.232/2001: 

I 	E.Balan,Station ]i1aster Grade I 
Southeri Railway, Kayan;i1arn. 

2 	K. Gopalakni2hna PilIai 
Traffic Thpector, 
Souiflrn R1L:, Quilon. 
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3 	K. Madhavankutty Nair, 
Sta.or Master Grade I 
Southen Railway Ochira 

(By. Advocate I'ifr. K.A. Abraham) 

V. 

1 	The Union of India, represented by 
Chairmam, RaiLav hoard. 
Rail Bhavan, New Delhi. 1. 

2 	General Manager., 
Southern Railway, 
Chennai. 3. 

3 	Chief Personm Officer, 
Southern Raiiway.,Chennai..3. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapruam. 

.Applicants 

.Respondents 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 30512001: 

I 	P.Prabhakaran, Chief Goods Supervisor, 
S.Railwav., Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwlav, Methoordam. 

3 	A.Jeeva, Deputy Commercial Manager, 
S.Raiwlav, C:oimbatore. 

4 	M.V.Mohandas, Chief Goods Supervisor, 
S.Raii wa. Soiiiern Railway, 
Coimbatore North. 	 . . Applicants 

(By Advocate Mr. MK Chandramohandas) 

V. 



10 	OA 289/2000 and connected cases 

I 	The Union of India, represented by the 
Secretary to Government, 
Ministry of Railways, New Delhi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Paiakkad. ..... Respondents 

(By Advocate Mr3. Sumati Dandapani (Senior) 
with Ms.P.K.Nandini) 

O.A. 388/200 1: 

1 	R.Jayaprakasam 
Chief Reservation Supervisor, 
Southern Rathmay, Erode. 

2 	P.Balachandran, 
Chief Reserv ion Supervisor, 
Southern Rai!.way, Calicut. 

3 	K.Parameswra il 
Enquiry & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T.Chandrasekahran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N. Abdul Rasheth, 
Enquiry Curn Reservation Clerk Grade I 
Southern Railway, S clam. 

6 	O.V.Sudheer 
Enquiry Curn Reservation Clerk Gr.I 
Southern Railvay, Caliçut. 	. .Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 
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1 	Union of India)  represented by the Chairman, 
Railway Board. Rail Bhavan 
New Delhi. I. 

2 	General Manager, 
Southern Rail way, 
Chennai, 

3 	Chief Personnel Officer, 
Southern Railway, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr. P.Haridas) 

O.A.457/2001: 

RMaruthen, Chief Coninievial Clerk, 
lirupur Good Shed, Southern Railway, 
Tirupur, residing at 234. 
Anna Nagar, VeIandipalayam, 
Coimbatore. 

Respondents 

.Apnlicant 

(}3y Advocate Mr. M.K.Chandramohan Das) 

1. 	Union of India, represented by the 
Secretary, Ministry of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway., Palakkad. 

• 	3 	The Senior Divisional Personnel 
• 	Officer, Southern Railway, 

Palakkad. 	 ....  Respondents 

(By Advocate Mr. Thonias Mathew Nellimootil) 

O.A. 463/2001: 
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K. V.Pramod Kum. 
Chief Parcel Supervisor, 
Southern Rnilwty, KerRia, Thur 
Station. 

2 	Somasundrram A.F. 
Chief Corn mercial Clerk, 
Southern Railway, Palakkad, 
Kerala.Calicut Station. 	. . . .Applicants 

(By Advocate Mr.C.S.Manilal) 

V. 

1 	Union of India, represented by the 
Secretary to Government. 
Ministry of Railways, New Dethi. 

2 	The General Manager, 
Southern Railway, Madras; 

3 	The Senior Divisional Personnel 
Officer, Soiherii Railway, 
Palakkad. .Respondents 

(By Advocate Mr.Thorna.s MathewNellimootil) 

O.A568/2001: 

Dr.Ambedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No.541197. Central Office, No.4, Strahans Road, 
2' Lane, Chennai rep.by  the General Secretary 
Shri Ravichandran S/o A.S.Nataraan. 
working as Chief Health Inspector, 
Egmore,Chennai Division. 

2 	K.Ravindran, Station Manager, 
Podanur Raiwlay S.tation,.Palakkad Divn 
residing at 432/A, Railway Quarters, 
Manthope Area, Podanur. 
Coimbatore. 



- 
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3 	VRajan S,'o Vellaikutty, Station Manager, 
Tiruppur Railway Station, 
Palakkad Division residing at 
No.2 lB. Railway Colony 
Tirupur. 	 . .. Applicants 

(By Advocate Mr.MK Chandramohandas) 

V. 

I 	The Union of India, represented by the 
Secretary to Government, Ministry of 
Railways, Rail Bhavan, New Delhi. 1. 

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai.3. 

3 	The Chief Personnel Officer 
Southern Railway, Park Town,Chennai.3. 

4 	The Senior Livisiona1 Personnel Officer, 
Southern Rihvay, Palakkad. 	.. ..Respon&nts 

(By Advocate Mr. Thomas Mathew NellImootil) 

O.A.57912001: 
1 	K.Pavithran, 

Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Jn. 

2 	KV.Joseph, S/o Varghese 
residing at Danirnount. 
Melukavu Mattom P0, 
KOttayam District. 

K.SethuNarnbura, Chief Travelling 
Ticket Inspector GriT 
Southen Railway. Ernakulam Jn. 

4 	N.Saseendran, 
Chief Travelling Ticket Jnspector (3r.1T 
Southern Railway, 
Ernakulam Town Railway Station. 	. . .Appicants 
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(By Advocate MLTCG Swamy) 	: 

V. 

1 	Union of India., represented by 
the Secrtarv to the Govt. of India 
Ministry of Railways, 
New Delhi. 

2 	The General Manager, 
Southern Railway, Headquarters Office,, 
Park Town PO.ChennaL3. 

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai. 3. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway,Trivandrurn Divisional 

Trivandrum. 

5 	T. Sugathakumar, 
Chief Ticket inspector Grade I 
Southern Railway, Trivandrum 
Central Railway Station,Trivandrum. 

6 KGokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Rail wav,Quilon Railway Station 
Qiiilon 

7 	K. Ravindran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Ernakularn 
Town Railway Station,Ernakularn. 

8 	E. V. Varghese Mathew, 
Chief Travellin Ticket Inspector Gr.11 
Southern Railway Kottavarn. 

9 	S.Aharned Kiinn 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayQuilon R.S.&PO. 
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10 M Shamiiugiiasundararn, 
Chief Travelling Ticket Inspector Gr.II 
Southern Raiiww,Nagercoil Junction 
R.S. And P0. 

11 K.Navneethakrishnan 
Chief Traveliin2 Ticket Inspector Gr.11 
Southern Raiiwayjrivandrum, Central 
Railway Station P0. 

12 RKhaseem Khan 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Ponnappan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam Town 
Railway Station and P0. 

14 B.Gopinatha P111th, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Emakularn Town 
Railway Station P0. 

15 K.Thornas Kurian, 
Chief Travelling Ticket Inspector GrJI 
Southern Railway, 
Kottayam Railway Station P0. 

16 M. Sreekuinaran, 
Chief Travelling Ticket inspector Grll 
Southern Railway, 
Ernakulam Ju and P0. 

17 P.T.Chandra.n, 
Chief Trave1lin Ticket Inspector Grid 
Southern Railway.,Ernakularn 
Town Railway tation and P0. 

18 K.P.Jose 
Chief fravei11111 Ticiet Inspector Gr II 
Southern Railway, Ernakualrn Jn.RS&P0. 
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19 S.Madhavdas 
Chief Travelling Ticket hspector (Jr.11 
Southern. Railway, NagercOil Jn. RS&PO. 

20 K.O.Antony, 
Chief Travelling Ticket Inspector (3r.11 
Southern. Raiiway,Ernakulam Jn RS&PO. 

21 S. Sa&imani, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon R.S.&P0. 

22 V.Balasubramanian 
Chief Travelling Tickôt Inspector Grll 
Southern Railway,Quilon R.S & P0. 

23 N. Sasidharan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,QrJJon R.S & P0. 

24 K. Perumal, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway..Trivandruin Central 
Railway Station and P0. 

25 G.Pushparandan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwayjrivandrum Central 
Railway Station and P0. 

26 C.P.Femandez 
Chief Travelling Ticket Inspector Gr. II 
Southern Railway,Ernakuaim Jun.RS&PO. 

27 P. Chockalingarn, 
Chief Traveiin', Ticket Inspector Gr.11 
Southern Railway,Nagercoil JnRS&P0. 

28 D.Yohannan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Ri1way,Ernaku1am Jn RS&PO. 

29 V.S.Viswanatha Pilli, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railav,Quilon RS&PO. 
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30 G.Kesa.varikutty 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Junëtion 
Railway station and P0. 

31 KurianK.Kuriakose, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Junction 
Railway Station and P0. 

32 K.V.RadhakrishnanNa.ir, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

33 K.N.VenugopaL 
Chief Travelling. Ticket Inspector GrJ1 
Southern Railwa, Ernakulam Junction 
RS&P0. 

34 K. Surendran 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiv.y Ernakularn Town 
RS&.P0. 

35 S.Aiianthanarayanan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Trivandrurn Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Grill. 
Southern Railway, Kottavarn Railway Stationand P0. 

37 Jose T.Kuttikattu 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Kottayam and P0 

38 P.Thulaseedharan Pillai 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Eniakularn Junction 
RS&P0. 
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39 C.M.Joseph, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Trivandrum 
Central Railway Station and P0 ... ..Respondents 

(By Advocate Mr. Pilaridas for R. lto4 
Advocate Mr. M.P.Varkey for R5 to39) 

O.A. 640/2001: 

I 	V. C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy., chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Moiianan Chief Goods Clerk 
Southern Railway, Siem Junction, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern R ahvay, Palakkad Junction, 
Palakkad. 

5 	K.Sukumaran., Chief Booking Clerk 
Southern Railwx,% Salem. 	Applicants 

(By Advocate Mr. M.K.Chandrarnohan Das) 

V. 

1 	Union of India, represented by 
the Secretary, Ministry of Railway, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Paiakkad. 	. . .Respondents 

(By Advocate Mrs. Sumati Dandapatii (Senior) 
// 	 with Ms. P.K.Nandini) 
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O.A. 664/200 1: 

Suresh Pallot 	.. . 	 . 

Enquiry cmii Reservation Clerk Grill 
Southern Railway, 
Palakkad Division. 

2 	C.. Chinnaswamy 
Enquiry curn Reservation Clerk (3r.11 
Southern Railway, 
Palakkad Division. 	 ... .Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

I 	Union of India, represented by the Chairman. 
Railway Board, Rail Bha van. New Dethi. 1. 

2 	General Manager, 
Southern Railway. Chennai. 

3 	Chief Persornei Officer, 
Southern Rail way. Chennai. 

4 	Divisional Railway Manager, 
Southern Railway., Palakkad. 

(By Advocate Mr.Thomas MathewNellimootil) 

O.A.698/200 1: 

1 	P.Moideenkutty, Travelling Ticket Inspector, 
Coimbatore Junction,Southern Railway, 
Palakkad. 

2 	AVictor, 
Staff No.T/W6, Chief Travelling Ticket 
Inspector Gr.L Sleeper Section, 
Coimbatore Junction, Southern Railway, 
Palakkad. 
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3 	A.K.Suresh.. 
Travelling Ticket Examiner, 
Southern Railway, Sleeper Sectin, 
Coimbatore. 	 . . .Applicants 

(By Advocate Mr. P.LMohanan) 

V. 

I 	The Union of India, represented by the Secretary, 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K.Kannan, 
Travelling Ticket Inspector 
Southern Railway, Coimbitore Junction, 
Shoranur. 

4 	K. Velayudhan, 
Chief Travelling Ticket Inspector 
Or.L Htcidquarers Paighat Division. 

N .Devasun&iran. 
Travelling Ticket nspector., 
ErodeSouthem. F.ailwav. 	..... Respondents 

(By Advocate Mr.Thomas Matbew Nellimootil (RI &2) 
Advocte Mr. M.K..Chandramohan Das (R.4' 
Mr.Siby J Monipally (R.5) (not present) 

O.A.992/2001: 

Sudhir M.Das 
Senior Data Entry Operator, 
Computer Centre.Divisional Office, 
Southern Railway. Palakkad.., 	.. ..Apphcant 

(By Advocate MIs Santhosh & Rajan) 

V. 

ra 
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1 	Union of India, represented by 
the General Manager, 
Southern Railway, Chennai3. 

2 	The Chief Personnel Officer, 
Southern Railway, C.hennaL3. 

3 	The Senior Divisional Personnel (i)fficer, 
Southern Railway, Palakkad. 

4 	Shri K.Rarnakrishnan 
Office Superintendent Grade II, 
Commercial Branch, 
Divisional office. 
Southern Railway, Palakkacl. 	..Respondents 

(By Advocate Mr.Thoras Mathew Nellimootil) 

O.A.102212001: 

TKSivadasan 
Office Superintendent (irack ii 
Office of the Divisional Personnel Officer, 
Southern Rai1way. Palghai Division, 
Paighat 	 .Apphcint 

(By Advocate tTfCTovindaswamy) 

V.  

I 	Union of Lnda, represented by.  
the General'1anar, 
Southern Railway, Headquarters Office, 
Park Town PO.Chemiai3 

2 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

3 	The Divisionai Railway Manager. 
Southern Railway, Palghat Division, 
Paighat. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Paighat 

(By Advocate Mr, P.Haridas) 

O.A. 104812001: 

K. Sreeruvasan. 
Office Superintendent Gradc R .  
Personnel Branch, 
Divisional Offic, Southern Railway, 
Palakkad. 

.Respondents 

.Applicant 



OA .289/2000 and connected ca 

(By Advocate MIs Santhosh & Rajan) 	:. .. ..• 

V.  

1 	Union of India, represented by 	..... 	 •., 

the General Manag 
Southern Railway,Chennai3. 

2 	The Chief Personncl Officer, 
Southern Railwa3 Chennat 3 

3 	The Senior Diviional Peinnel Officer, 	. ..,. 
Southern Railway, Palakkad. 	...Respondents 

(By Advocate Mr.P. Haridas) 	.. 	 . 	 •. .. ,. 	 . 	 .•' 

OA.304/2002: 	 . 

1 	Maiy Mercy, Chief Goods Clerk, 
Southern Railway, Ernakulam 
Marshelling Yard. 	 . . 

2 	Ms. Andrey B.Fernandez, 	.. 
Chief Commercial Clerk 	 . 
Southern Railway..C:ochin Harbour. 

3 	Melvile Paul Fereiro, 
Chief Commercitil Clerk, 
Southern Iflway,Ernaku1ain Town. . 

4 	MC.STanisa:os,Chief Commercial Clerk, 
Southern Railway, JLinakulam Town. 

5 	KY. Leela.Chief Crnrnerciai Clerk, 
Southern Railway, Ermkularn Town. . 

6 	Sb,eelakurnari S. 
Chief Commercial Clerk, Southern Railway, 
Emakularn, 

7 	K.N.Rajagopalan Nair. 	. 
Chief Commercial Clerk 

• 	Southern Railway, Aluva. 

:8. 	B.Radhkiislman, 	. 
Chief Parcel Clerk, Aluva. 	...Applicants 

(By Advocate Mr.K. A. Abraham) 

V. 

1 	Union of India, represented by 
General Manager, 	 . 	. 	. . 
Southern Railway,Chertnai. 



23 	OA 289/2000 and connected cases 

2 	ChIef Personnel Officer, 
Southern Railwa'. 
Chennai.3. 

3 	1)ivisional Railway \'ianaaer.  
Southern Railway, 
Trivandrum. 14. 

4 	Senior Personnel Officer, 
Southern Railway,Trivandnim. 14. . ..Respondenls 

(By Advocate Mrs. Swnati Dandapani (Senior) with 
Ms.P.K.Nandini) 

OA 306/2002: 

1 	P.Ramakrishnan, 
Chief General Clerk Grade IL 
Southern Railway, Kanjangad. 

2 	T.G.Chandramohan5 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 	I.Pyarajan, Chief Parcel Clerk 
Southern Railway,Salem Jn. 

4 	N.Balakrishnan, (Thief Goods Clerks, 
Southern Raiiwy, salem Market. 

5 	K.M. Arunachatam,Chief Parcel Clerk, 
Southern Railway, 	rodc Jn. 

6 A.Kulothun,an, Chief Booking Clerk (Jr.11 
Southern Railway, salem Jn. 

7 S.\'enketswara Sarma, 
Chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

S E.A.D'Costa5 Chief Booking Clerk Gill 
Southern Railway, Podanur. 

9 M.V.Vasu Chief Booking Clerk GrJl 
Southern Railway, Coimbatore. 

10 K.Vayyapuri, Chief Booking Cerk Gill 
Southern Railway, Paiakkad 

11 KRarnanathan, chief Goods Clerk Gr.11 
Southern Railway, Palakkad. 

12 K.K.Gopi Chief Goods Clerk Grade II 
Southern Railway,Paiakkad 

13 Pararneswaran, Head Goods Clerk 
Grade ill, Southern Railway, Palakkad.3. 
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14 	SBalasuhran Head Parcel Clerk, 
Southern RaiJ'iav. Erode. 

14 	L Palam 	1ea P'rce1 Clerk. 
Southern Railway, Erode. 

16 	JK.Lakshtiianraj, I-lead General Clerk, 
Southern Railway, Coimbatore. 

17 	P S Ashok, Head Paicel Clerk, 
Southern Railwa3 Palakka 1  P0 

18 	M.E.Jayarárnan, Head Commercial Clerk, 
Southern Railway, ShoranUr. 

Applicani 

(By Advocate Mr.KA.Abraham) 

V. 

1 	Union of India represented by 
General Manager, Southeru Railway, 
Chennai3. 

2 	Chief Peronnel Officer, Southern. 
Railway, Chennai.3. 

3 	DivisicTtai E aiiway Manager, 
Southern Raiiway, Palakakd.2. 

4 	Senior Personnel Officer. 
Southern Railway, :.alakakd.2. 	... .Respondent 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandird) 

0.A.37512002: 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilam, 
Vinayakarkoil Street.. 
Nadamiedu,Erode. 	 . . Applicant 

(By Advocate Mr. K. A.Abraham) 
V. 

I 	Union of India represented by 
General Manager, Southern Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern 
Railway, Chemai.3. 
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3 	I)ivisional Railway Manager, 
Southern Railway, Paiakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, Paiakakd.2. 	...Respondents 

(By Advocate Mr. P.Harkbs) 

O.A.60412003: 

1 	K.M.Arnnachalam, 
Chief Goods Clerk, 
Southern Railway, Salem. 

2 	M.Vijavakumar 
Chief Commercial Clerk, 
Southern Railway, Kallayi. 

3 	V.Vayyapuri, 
Chief Parcel Clerk,Southem Railway 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway, Mangalore. 

5 	K.Ramanathan 
Chief Goods Clerk 
Southern Raihiav, Falakkad. 

6 	Ramkrishnan N.Y. 
Chief Commercial Clerk, 
Southern RailwavKasargod. 	....Apphcants 

(By Advocate Mr. K. A.Abraham) 

V. 

1 	Union of India represented by Chairman. 
Railway Board. Rai IThavan New Delhi.1. 

2 	General Manager, Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakkad.3 

4 	Divisional Personnel Officer, 
Southern Railway, Palakakd. 

5 	R.Ravin.dran, Chief Booking Clerk (3r.11 
Southern Railway, Coii.batore. 

6 	KAshokan, Chief Commercial Clerk Gr.11 
Southern Railway. Thalassery. 

Il t 
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7 	R.Maruthan, Chief Commercial Clerk Gr.Il 
Southern Railway, Thiripur. 

	

8 	Carol Joseph, Chief Commercial Clerk GrJI 
Southern Railway, Kuttipuram. 

	

9 	T,G.Sudha, Chief Commercial Clerk Gr.11 
Southern Railway, Palakkad Jn. 

	

10 	E.V.Raghavan, Chbf Commercial Clerk Gr.11 
Southern Railway, Mangalore. 

	

11 	A.P. Somasuitdararn, Chief Commercial Clerk 
Gr.11Southem Railway, Westhill.....Respondents 

(By Advocate Mr. K iLs:thru for R.lto4 
Advocate Mr.M.KChandramohandaS forR.8.9&11) 

O.A. 78712004: 

	

1 	Mohanakiishnan, 
Chief Conrciallerk Gr.11 
Parcel Office, Southern Plway 
Thrissur. 

	

2 	N.ihnaietv, Ciief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Thrissur. 

	

3 	KA. Antony. 
Senior Commerciñ CEk, 
Booking Office. :ounern Railway, 
Thrissur. 

	

4 	M.Sudalai, 
Chief Commercial Clerk Gr.11 
Booking Office, Southern Railway, 
Trivandrum. 

	

5 	P.D.Thankachan, 
Chief Booking Supervisor (CCG. 10 Dy. SMR'C/C W2) 
Southern Railway, 
Chengannur. 	 .. ..Applicänts 

(By Advocate Mr. K.A,Abrahain 

V. 

	

I 	Union of India, reprcs.ented by 
the SecretatT .Akfinimry of Railways, Rail 
Bhavan, New Delhi. 

	

2 	The General .Managr, 
Southern Railway Chennai. 

	

3 	The Chief Personnel Officer, 
Southern Railway, .liennai. 

I 
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4 	The Senior Diviiona1 Railway Manager. 
Southern Railway, Trivandrum. 

5 	V. Bharathan. Chief Commercial Clerk Gr.I 
Southern Railway, Kalamasseiy 
Railway Station, Kiarnassry. 

	

6 	S.Murali. Chief Booking Clerk Gr.11 
in scale 5500-9000, Southern Railway, 
Ernakulani Junction, Kochi. 

	

7 	V.S.Shajikumar, Head Cowtnercjal Clerk Grill 
in scale 5500-8000, Southern Railways 

Cbengainur Railway Station. 

	

8 	G.S.Gireshkuinar, Senior Commercial Clerk in 
scale Rs. 4000-7000, Southern Railway, 
Nellavi Railway Station, 
Trichur District. 	 Respondents 

(By Advocates Mrs. Suinati Dandapani (Senior) with 
Ms.P.KNandinj for R. lto4 
Advocate C.. S.Manilal for R.5&6) 

807/2004: 

V.KDjvakaran, 
Chief Commercial 'lerk Gr.I 
Booking Oftee, Southern Railway, 
Trissur. 

	

2 	Abraham Daniel, 
Chief Commercial Clerk (3r.ffl 
Booking Office, Southern Railway, 
Trissur. 

	

3 	KK.Sankaran 
Senior Commercial Clerk Gr.I 
Booking Office. Southern Railway, 
Trissur. 

	

4 	P,P.Ahdul Rahiman 
Chief Commercial Clerk (kU 
Parcel Office, Southern Railway, 
Trissur. 

	

5 	K.A.Joscph, 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Alwaye. 

	

6 	Thomas Jacob, 
Chief Commercial Clerk Grill 
Parcel Office, Southern Railway, 
Trissur. 
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7 	RRaclhakiishnan 
Chief Conmercial Clerk (JriI 
Booking (ice, Southern Railvav 
Trissur.  

8 	p Damodaraikui1 
Senior CommeiciI Ckrk, 
Southern Railway. fliiissr. 

9 	Vayan NWather, 	 .: 
Senior Commercial Clerk, 
Bookins Office, 
Southern Rail way, Thrisst. 

10 	K.Chandran 
Chief Commercial Clerk Gtll 
Good OffIce, Southern Railway, 
Angamali (for Kaiadi) 
Angamali. 

11 	T,P.Sankaranarayana Pillai, 
Chief Commercial Clerk Gril 
Booking Office, 
Southern Railway. 
Angamali for Kaladi. 

12 	1(1 George 
Senior Commerciai Clerk, 
Booking Off ' , Southern Railway 
Angamal. 

13 	Njyothi Swaroop 
Chief Commercial Clerk (3r.1 
Goods 0th cc, Southern Railway, 
Angamaii. 

14 	M.Sethuriadhavan, 
Chief Commercial Clerk Grill 
Goods Office, Southern Railway, 
Off ur. 

15 	Vijayachañdran T.G. 
Senior Commercial Clerk, 
Southern Railway. Allepey 
Irivandrum Divisio. 

16 	Najununisa A 
Senior,  Commercial Clerk, 
Southern Railway., 

Al1eppöy,Trivancir&m Divn. 

17 	G.Raveendranath 
Senior Commercial Clerk, 
Booking Office, Soulbern Railway 
Afleppey,Trivandrum Division. 	.. 	. . 
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18 	P.L.XCavier. 
Senior Commercial Clerk, 
Southern f(a i lway, Sherthalai, 
Trivandrum Division. 

19 	P,A.Surendranath. 
Chief Cc'mrnerciil Clerk Grade 11 
Southern Railwav,Ernakulam Junction. 

20 	S. iadhusocdr nanan Nair, 
Chief Booking Supervisor, 
Southern Railvvay, Allepoey. 

21 	LMohaiikumar, 
Chief Commercial Clerk Gr.II 
Parcel Office. Southern Railways Atwaye. 

22 	Sasidharan P1. 
Parcel Supervisor (ir.11 
Parcel Office, 
Southern Railway, Ernakulam Jn. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk Gr.11 
Goods Office, Southern Railway, 
Aluva. 

24 	P.\' .Satli a Clndrn 
Chief CcFmerial clerk Gr.11 
Goods Office. 
SouthernRaiiwiy.E.aahu1am Goods. 

25 	A.Boomi 
Booking Supervisor Gr.II 
Booking Office, Southern Railway, 
Ernakulam Town. 

26 	T.V.Poulose 
Chief Commercial Clerk (kU 
Southern Railway. Ernakulam Town. 

27 	P.J.Raphel 
Senior Commercial Clerk, 
Southern Railway, Ernakulam Junction. 

28 KG.Ponnappan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Kottayain. 

29 	A.Cleams. 
Chief Commercial Clerk GrJIl,Southem Railway' 
Lit.L Jn. 
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30 	M.Vijayakrishnan.: 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway. Trivandrum. 

31 	Smt.Achu Chacko 
Chief Cominercial Clek Gr.11 
Booking Stpervior. 
Southern Railway1'-ottayam. 

32 Raju MM 
Deputy Station Manager (Commercial) 
Southern Railway,Emakulam Jn. 

33 	M.P.Ramachandraii 
Chief Booking Supervisor, 
Southern Railway, Alwaye. 

34 	Rajendran.T 
Senior Commercial Clerk, 
BookIng Office., Southern Railway 
Alleppey. 

35 	Mr.Soly Javakuma; 
Senior Commercial Clerk, 
Booking Office, S. Railway,Irinjalakuda. 

36 	K.C.Mathew, 
Chief Cominecial Clerk (3r.ffl 
S.Railway.naiaiuda. 

37 KA Joseph 
Senior Commercial Clerk, S.Railway,Irinjalakuda. 

38 	N. Savithri Devi. 
Chief Commercial Clerk ifi S.Railway, Alwaye. 

39 	C.Valsarajan 
Chief Commercial Clerk Grill 
Southern Railway, BPCL Siding 
Eniakulam. 

40 	Beena S.Prakash, 
Senior Commercial Clerk, 
Ernakulim Town Booking Office, 
Southern Railway, Eniakuiam. 

41 	R.Bhaskaran Nair 
Chief Commercial Clerk (jr.11 
Booking Office, Southern Railway, 
Quilon. 

42 	T.T.Thomas, 
Chief Commercial Clerk Gr.11 S.Railway 
Quilon. 
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43 	KThankappan Piilai. 
Chief Commercial Clerk GrJI 
Booking Office. Southern Railway 
Trivandrum. 

	

AA 	1' rU 

	

YT 	 i •\
1 l,\ 

Chief Conmicicial Clerk Gr.111 
Southern Railway, Kottayam,. 

	

45 	Kunjumon Thomas 
Chief Commercial Clerk Grill, 
Southern Railway, Kottayam. 

46 MV.Ravikumar 
Chief Commercial Clerk Gr.11l 
Southern Railway. Chengannur Railway 
Station. 

	

47 	P. Sasidharan Pillai 
Chief Commercial clerk Gill 
Southern Railway, Chengannur. 

	

48 	B.JanardhananPiilai 
Chief Commercial Clerk Gr.11 
Booking Oflice,SoLthcrn Railway, 
Quilon. 

	

49 	S.Kumaraswamy 
Chief Comme:eiai Clerk Grill 
Booking Office,S.Rly, Quilon. 

	

50 	P.Gopinathm 
Chief Commercial Clcrk Gr.ffl 
Booking Office.. southern Railwav,Quilon. 

	

51. 	V.G.Krishnarui.uity 
Chief Commercial Clerk Gr.ffl 
Southern Railway. Parcel office,Quion. 

	

52 	Padmakumariaimna P 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
Qullon. 

	

53 	K.P.GopinathanNair 
Chief Commercial Clerk Grill 
Southern Railway, Changanacherri. 

54 	T.A.Rahmathulla 
Chief Commercial Clerk Gr.ffl 
S.Railway,Kottayam. 

55 CMMathew 
Chief Comrnercal Clerk (JrJl 
Southern Railway, Parcel Office 
Quilon. 
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56 	G.JayapaL 
Chief Commercial Clerk (3r.ffl Parcel office 
S.RailwayQuilon. 

57 	BPrasannakumar 
Chief Parcel Super.isor (CCCI) 
Parcel Office, Southern Railway. Quilon. 

58 	L.Jhyothiraj 
Chief Goods Clerk (i}r.ffl 
Southern Railway, Chenginur. 

59 	Satheeshkumar 
Commercial Clerk GrJII 
Southern RaAw- av, Alleppey. 

60 	KSooria Devanihampi 
Chief Commercial (.ierk (3r.11 Parcel Office, 
Southern Railway, Trivandrum. 

61 	J.Muhammed Hássan Khan, 
Chief Commercial Clerk Gr.ffl 
Parcel Office, Southern Railway, 
Trivadnrum. 

62 	Avsha C. S. 
Commercial Clerk, Parcel office 
Southern Raw;rvTrvandrum. 

63 	S.Rjalakshmi 
Commercial Clerk, 'arcel Officâ 
Southern Railway, l'rivandrum. 

64 	S.Sasidhara 
Chief Commercial Clerk Gr.ffl 
Parcel office. Southern Railway, 
Kollam. 

65 	Smt. K.Bright 
Chief Commercial Clerk Gr.ffl 
Kochuveli Goods 
S.Rly,Kochuvei. 

66 	T.Sobhanakumaii 
Sr. Commercial Cierk.Goods Office 
S.Rly, Angamali(for Kaladi). 

67 	(iracy Jacob, 
Chief Commercial Clerk Gr.11 
Southern Railway, Trivandrum. 

68 	P.K.Svarnak Kuniui 
Senior Commercial Clerk 
Booking Office, S.RlvJiivandrum. 
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69 	Saraswathy Amma.D 
Senior Commercial Clerk, 
Booking Office. S.Riijiivandrum Central. 

70 	S.Chorimuthu 
Senior Commercial Clerk 
Southern Rail,  way. Trivandrum. 

71 	'LJeevanand 
Senior Commerciai Clerk, 
Booking Office, SRly Quilon. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 
S.Rly,Trivandrum. 

73 LekhaL 
Sr.Commercial Clerk, Booking Office, 
S.Rly,Tiivandruni Central. 

74 	George Olickel 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
Trivandrum CentraL 

75 	N.Vijayan. chief Commercial Clerk Gr,fl 
Parcel Oflice,Southem Railway,Trivandrum Central. 

76 	Remade'vi S 
Chief Commercial Clerk Grill Booking Officer 

Southern Railway. \•5kala. 

77 Jayakumar K 
Chief Commc'rcial Clerk Grill 
Booking (Juice. Sotthern Railway 
Trivandrurn Central. 

78 	A.Hilaiy 
Chief Commercial Clerk Grill 
Parcel Office, T:ivancirum Central. 

79 	G.Francis 
Chief Commercial Clerk Gri Booking Officer 

Southern Railway, Trivandnim Central. 

80 	T.Prasannan Nair 
Chief Commercial Clerk (]r.11. Booking Office 
Trivandrum Central Railway Station. 

81 	MAnilaDevi, 
chief Commercial Cierkgr.ffl Booking Officer 

Trivandrum Central Rly.Station. 

82 	K.Vijayan 
Senior Commercial Cknk 
Trivandrum Cetrtrat Rly. Station. 

83 KJRjeevkwr 
Senior (or cr'ial Clerk Booking Office 
Trivandrum Central Riy. Station. 
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84 	Kaia M.Nair 
Senior Commercial Clerk, Booking Office 
Trivandrurn Cntral Rly. Station 

85 	T.Usharani 
Chief Commercial Clerk Gr.11 
Booking Office. Southern Railway 
QuionRly.Station. 

86 	Jansamma Joseph 
Senior Commercial Clerk. 
Southern Railwav.Lrnakulam in. 

87 	K.O.Aley 
Senior Commercial Clerk, Southern Railway 
Southern Railway, Shertallai. 

88 	B.Naravanan, Chief Commercial Clerk Gr.11 
Southern Railway.Goods Shed,Quion 
Junction.Kelkim. 

89 	Prasannakumari AmrnaPC 
Senior Commercial Clerk 
Neyyattinkara SM Office.S.Rly.Trivandrum. 

90 	CJeya Chandran IL Parcel Supervisor, 
Gr.11 Parcel Office. S.Rly Nagercoil. 

91 	R.Carmai Rajkum.a Booking Supervisor (]r.11 
Southern Raiilway.Kanyakumari 

92 	Subbish, Chief Cotamercial Clerk 
Gr,.11 Booking Offie,Nagercoil Jn 
Southern Railway. 

	

93 	B.Athinarayanan 
Chief Commercial Clerk Gr.11 
Parcel Office,S.Rly.Nagercoil Jn. 

	

94 	Victor Manoharan 
CheifCommercial Clerk Gr.11 
Station Master OfficeKulitturai 
Southern Railway. 

	

95 	NKrishna Moorthi 
Chief Commercial Clerk Gr.I 
Stalion Manage?s Booking Office 
S.RiyTrivandrumflivn. Nagercoil. 

	

96 	K.Subash Chandran. Chief Gcnxts Supervisor 
GnU, Southern Railway, Kollam. 

	

97 	Devadas Moses, Chief Goods Supervisor GT.11 
Southern Railway, Kollam. 



35 	OA 289/2000 and connected cases 

98 	N.KSuraj, Chief Commercial Clerk Gr.111 S.Rly 
Quilon. 

99 	V. Sivakuami. Chief Commercial Clerk (Jr.11 
Booking Office, Southern Railway,Varkala. 

..Applicants 

(By Advocate Mr.K. A. Ahrham) 

V. 

1 	Union of Indm represented by the Secretary. 
Ministry of Railways, Rail Bhavan, New Delhi. 

2 	The General Manager, Southern Railway, 
Chennth. 

3 	The Chief Personnel Officer, 
Southern Railway, C•hennai. 

4 	The Divisional Railway Manager, 
Southern Railway,Trivandrum Division 
Trivandrurn. 

5 	'V.Bharathan, Chief Commercial Clerk Gr.I 
(Rs.6500- 10500) Southern Railway 
Kalamassery. 

6 	S.Murali. (hf Booking Clerk Gr.11 (5500-9000) 
Southern Railway, Emakulam Jn.Kochi. 

7 	V.S..Shajikurnar; Head Commercial Clerk Grill 
(5000-8000) Southern Railway, Chnganacherry. 

8 	G. S.Gireshkumar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 . . .Respondents 

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R. ito 4) 

O.A.80812004: 

	

1 	T.V.Vidbyadharan 
Retd. Chief Goods Supervisor Gr.I 
Southern Railway, Thrissur Goods. 
Thrissur. 

	

2 	K,Damodara Pisharady 
Retd.Dy.SMCRSCiilR (Chief Commercial Clerk Gr.I) 
S.Rly,Ernakularn in. 

	

3 	N.T.Antony 
Retd. Chief Parcel Supervisor Gr.I 
S.Rly, p'Jrave Parcel. 
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4 	CGopalakrishna Pillai 
Retd. Chief Commercial Clerk Gr.I 
Southern Railway. Kayamkulain. 

5 	P.NSudhakaran 
Retd.Chief Booking Supervisor (3rd 
Southern Railway, Trivandum Central. 

6 	RD.Sukumam 
Retd, Chief C.omrcial Clerk Grill 
S.Railway. Chengavnur. 

7 	Paulose C.Varghese 
Retd. Chief Commercial Clerk ifi 
Southern Railway, Irimpanam arci 
Fact Siding. 

8 	P.Cjohn 
Retd. Chief Booking Supervisor (3rd 
Southern Railway, Aiwaye. 

9 	G.Sudhakara PanicLer 
Retd. Senior Comr. ercial Clerk 
Booking Offi.ce,S.Rly.Thvandrum Central. 

10 	.M.Somasundaran Pillai 
B,-Aini. Supervisor (3rd 

residing at Roiiini Bhavan,PuiiamthPO 
Kilimanoor. 

11 	KRamachardvn Unaithan 
retd. Chef Commercial Clerk Gr.l 
Chengannur ibilway Station, 
SRiy. Chengannur. 

12 	M.E.Mathunny 
Retd.Chief Commercial Clerk Gr.I 
Trivandmrn Parcel Office, S.Rlv.Trivandrurn. 

13 	V.Subash 
Retd. Senior Commercial Clerk Booking Office 
Southern Railway. Quilon. 

14 	P.K.Sasidharan 
Retd. Commercial Clerk Gril. 
Cochin HTS Goods, Southern Railway, 
Kochi. 

15 	R.Sadasivan Niir, 
Retd.Chicf Commercial Clerk Gr.11 
Southern Raiiway.Trivândrum CentraL...Applicants 

(By Advocate Mr. K,A.briharn) 

V. 
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1 	Union of India, represented by the 
Secretary, Ministy of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager, 
Southern Railway, Chennai. 

3 	The Chief Personnel Officer 
Southern Railway, Chennai. 

4 	The Divisional Railway Marager, 
Southern Railwa,Trivandrum 
Division. Tnvandrum. 

(By Advocate Mr.KM.Anthru) 

O.A 857/2004: 

1 	iRamachandran Nair. 
Travelling Ticket Inspector, 
Southern Railway, Kottavam. 

2 	S. Anantha Narayanan, 
Chief Travelling Ticket Inspector, 
(3r,I, General Section, 
Southern Railway,Quilon Jn. 

3 	MarLin John Poothuffil 
Travelling Ticket Inspector, 
Southern Railway, Thrissur. 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector Gri 
General Section, Southern Railway 
Kottayant. 

5 	KR. Shibu 
Travelling Ticket inspector Gil 
Chief Travelling Ticket Inspector Qifice 
Southern Railway, irnakulam. 

6 	M.V.Rajendran 
Head Ticket Collector, 
Southern Railway, Thiissur. 

7 	S.Jayakurnar 
Chief Travelling Ticket Inspector Gill 
Southern Railway, Trivandrum CeiilraL 

8 	Jayachandrai Nair P 
Travelling Ticket Itsector, 
Southern Raiiw , Itivandrum Central. 
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9 	KS.Sukumaran 
Travelling Ticket inspector. 
Southern Railway, Ernakulam. 

10 	Mathew Jacob, 
Head Ticket Collector, 
Southern Railway, Chengannur. 

11 	V.Mohanan, 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam Junction. 

12 	R.S.Manj, 
Travelling Ticket Inspector, 
Southern Railwa, Tiivandrurn. 

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway. Ernakularn. 

15 	P.V.Varghese 
Travelling Ticket Inspector. 
Southern Railway, Ernakulam.k'ictjun. 

16 	K.MAeevarghese, 
Chief Travelling Ticket Inspector, 
Southern Railway, Ernakulam. 

17 	P. A.Mathai, 
Chief Travelling Ticket Inspector, 
Southern Railway, 
Kottayain. 

18 	S.Premanad, Chief Travelliwz Ticket 
Inspector, Southern Railway, 
Trivandrum. 

19 	R.Devarajan. Travelling Ticket Inspectoi 
Southern Railway, Ernakularti. 

20 	C.M;Venukuniaraii Nair, 
Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

21 	S.B.Anto John, 
Chief. Travelling Ticket Inspector. 
Southern Railway, Trivandrurn. 

22 	S.R.Suresh, 
Travelliflg Ticket Inspector, 
Southern Railway, Trivndrurn. 
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23 	T.K.\'asu. 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandrum Sleeper Dept. 

	

24 	LouIs Chareleston Carvaiho 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

	

25 	K.Sivararnakrishnan 
Chief Travelling Ticket Inspc.tor, 
Southern Railway, Quioit 

	

26 	M.A.HussanKuxju 
Chief Travellin Ticket Inspector, 
Southern Railway, Quion. 

	

27 	Laji J Issac, Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

	

28 	V.S.Viswanatha PiIlai. 
Chief Travelling Ticket Inspector, 
Southern Railway, Thvandrurn. 

	

29 	KG.Unnikrishnait 
Travelling Ticket Inspector, 
Southern Raih av Thvandrum. 

	

30 	KNavaneetha }ha. 
Travelling Ticket 1r•pector 
Southern Railw. 
Quion. 

	

31 	T.M. Balakrishna Pllthi. 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Quion. 

32 	V.Balasubramanian, 
Chief Travelling Ticket Inspector, 
Southern Railway, Quion. ..... Applicants 

(By Advocate Mr. K.A.Abrabam 

V. 

	

1 	Union of India. represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan. New DelhL 

	

2 	The General Manager, Southern Railway, 
Chennai. 

	

3 	The Chief Personnel Officer, 
Southern Railway, Chennai. 



40 	OA 289/2000 and connected cses 

4 	The Divisional Railway Manager, 
Southern Railway. Trivandrum Diisi.on, 
Trivadnr:n. 

5 	MJ.Joseph, Chief Travelling Ticket Examiner, 
Gr.L Southern Railway, Thvandrum Railway 
Station. 

6 	A.NVijayaw Chief Travelling Ticket Examiner, 
Gr.L Southern Railway, Ernakulam Town 
Railway Station. 

7 	P.G.Georgekutty. chief Travelling Ticket Examiner, 
(It.! Southern Railway, Ernakulam Town Railway 	 Station. 

S 	K.Shibu, Travelling Ticket Examiner (Jr.! 
Southern RailwayQuion Railway Station. 

.Respondents 

(By Advocate Mr.Sunil Jose (Rd 1o4) 
Advocate Mr. TCG Swamy (for R.5,6&8) 

OA No1G/2OO5 

1. 	R.Govindan. 
Station Master, 
station Master's office, 
Salem Market. 

2 	J.Mahaboob Au, 
Station Master, 
Station Master's Office, 
Salem Junction 

3 	E.S . Subramanian, 
Station Master. 
Office of the Station Maste?s Office, 
Sankari Durg. Erode. 

4 	N.Thangaraju. 
Station Master, 
Station Master's Office, 
Salem Junction 

5 	K.R. Janardhanan 
Station Master, 
Office of the Statior Master, 
Tirur. 

6 	E.J.Jev. 	 S 

Station Ifaser, 
Tirur Railwa\ Station. 
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7 	P. Gangadharati, 
Station Master, 
Office of the Stion Master 
Parapanangadi Railway Station. 

8 	P. Sasiclharan 
Station Maste. 
Parapanangdi Raij --.vay Station. 

9 	Joy J Vellara 
Station Master, 
Elathir Railway Station 

	

10 	K.Ramachandran, 
Station Master, 
Kallayi Railway Station. 

	

11 	C.Hjbrahim, 
Station Master 
Ullal Railway Station. 

	

12 	M.Jayarajàn 
Station Master Ofike 
Valapattanam Railway Station. 

	

13 	N Raghunatha Prabhu, 
Station Master's otThe. 
Nileshwar Raihay Station, 

	

14 	M.K.Shylendran 
b4tifl viaS1., 

Kasaragod Railway Station. 

	

15 	C.T.Rajeev. 
Station Master, 
Station 1\'Iastefs Office, 
Kasaragod Railway Station. 

	

16 	N.M.Mohanan. 
Station Master, 
Kannapuram Railway Station 

	

17 	K.V.Genesan, 
Station Master, 
Kozhikode 

	

18 	P.M.Ramakrishnan 
Station Master, 
Cannanore South Railway Station. 	... Applicants 

By Advocate Mr.K.A. Abraham 

V/s, 

	

1. 	Union of India renresented by 
the Secretary 
MstryofRaiways.RailBhaVan. 
New Delhi. 
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The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The [)ivisional Railway Manager, 
Southern Railway, 
Palakkad DivisiOn, Palakkad. 

RJayabalan, 
Transportation Inspector, 
Railway Divisional Office, 
Palakkacl. 

KP.Divakaran, Station Master, 
Tikkoti Railway Station, 
Tikkoti 

7 	Manojkumar, Station Master, 
Baraik, Mettur Darn Railway Station, 
Metnir Darn. 	 ... Respondents 

By Advocate Mr.K.M.Anthru( R ito 4) 

OANo.11/2005 

I 	P.Prabhakaran Nair 
retired Station Mast:er 
Southern Railway, Alwaye., 
residing at Nalini I3havan, 
Poopani Road, Perumbavoor-683 542. 

2 	Mr.P.Prabhakaran Nair, 
retired Station Master (3rd, 
Southern Railway, Alwaye. 
residing at VfflI437"ROillNT" 
Bank Road, Aluva 683 101. 

3 	G.Vilraman Nair. 
retired Station Master Gr.L 
Southern Railway, 
TrMindnim Divi3iom 
residing at Parekkattu House, 
.C.T.Road, Perumbavoor 688 528. 

4 	G.Gopinatha Panicker, 
retired Station Master Gr.I, 
Southern Railway, 
Cherthala Railway Station, 
residing at Vrindavanarn, 
Muhainma P.O.. 
Alappuzha District. 
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5 	MT.Moses, 
retired Station Master (3r1, 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthukulam House, 
N.W,Tirunakkara Temple, Kottavam 1. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
rrivanclrum Division, irivandrum. 

By Advocate Mr.Sunil Jose 

OA No.12/2005 

.1 	THamsa 
Retired Station Master Gr.IIL 
Southern Railway. 
Kanhangad residing at Thottathil house, 
Near Railway Station 
P.O.Kanhangtd, Kasaragod Dt. 

2 	C.M.Gopinathan, 
Retired Station Master, 
Station Master's Office, 
Tellichery, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pii-670 701. 

3 	K.P.NanuNair 
retired Station Master Grade I. 
Southern Rasiiway, 
Cannanore, residing at \Iishakan, 
Manal. Post Alavic Iannur-670 008 

4 	K,V.Gopaiakrishnan. 
retired Station. Master Gr.L 
Station Maste?sOftice, 
Pavyanur. residing at Aswathy, 
Puthiyatheru P.O.ChirakkaI 
Kannur. 

Applicants 

Respondents. 
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S 	N.K.Unirner, 
retired Station Master. 
Palakkad residing at Rose Villa, 
Kulakkadavu P.O.. 
Kuttipuram. 

By Advocate Mr.K.A. Abraham 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The ('hiefPersorniei Officer. 
Southern Railway, Chennai 

The Divisional Railway Masiager, 
Southern Railway, 
Itivandrum Division, Trivandrum. 

By Advocate Ms.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.21/2005 

1 	AD. Alexander 
Station Master Grae L 
Southern Railway. namaii. 

2 	Thomas Varghese 
Deputy Chief Yard Master (Jr.L 
Southern Railway, 
Coehin Railway, Yard. 
Willington Island, Kochi. 

By Advocate Mr.K.A..Abraharn 

Vfs. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

The Chief Perscnnl Oficer, 
Southern Railway, Ch.ennai 

.Applicants 

Respondents. 

Applicants 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

	

5 	V.K.Ramachandran. Station i1aster GrJ. 
Southern Railway, Ettum:mur 

	

6 	K.Mohanan. Station Master GtL 
Southern Railway, Alleppey. 

By Advocate Mr.Sunil Jose (R I to 4) 
Advocate M.r.C.S.Manilalfor R.5&6) 

OA No.26/2005 

• K.V.George 
Chief Booking Clerk, Gr.I, 
Southern Railway, Shoranur Jn. 
Paighat Division. 

	

2 	P.Tioseph. 
Chief Parcel Clerk Grill 
Southern Railway, Cannanore. 

	

3 	K.VijayaKumarA1 . 
Head Booking Clerk 
Southern Railway, Paighat Division. 

	

4 	T.K.Somasundaran 
Heard Parcel Clerk GnflL 
Southern Railway. Mangalore, 
Pal hat Division. 

	

5 	•Sreenivasan B.M.. 
Head Goods Clerk Gr.IIL 
Mangalore, Southern Railway, 
Palgb.at Division. 

	

6 	C.Gopi Mohan, 
Head Goods Clerk GrJ, 
Southern Railway, Paighat. 

	

7 	Velarian D'souza, 
Head Booking Clerk Gr.ffl, 
Southern Railway, Mangalore Division1  

	

8 	RNeelakanda Pillai 
Head Parcel Clerk, Southern Railway. 
Palakkad Division, 

	

9 	O.Nabeesa, 
Chief Commercial Clerk, 
Southern Railway, 
Parappanangadi. 

Respondents 
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10 	P. Sreekumar 
Chief Parcel Clerk, Southern Railway, 
Coimbatore Ju. 

11 	N. Ravindranathan Nair. 
head Booking Clerk, Southern Railway, 
Mangalore 

12 	P.K.Ramaswamy, 
Head Booking Clerk, 
Southern Railway, Mangaiore. 

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk). 
Kuttipuram Railway Station, 
Southern Railway, 
Kuttipuram. 

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipuram Railway Station, 
Southern Railway, Kutti.puram. 

15 	Tmhqjakshan, 
Chief Parcel Clerk, Southern Railway, 
Timr. Railway Station. 

16 	M.K.Arai'indaksk2r. 
Chief Commercial Clerk. 
Tirur Railway Station, 
Southern Railwa RO.Tirur. 

17 KR.Ramkumar, 
Head Commercial Clerk. 
Southern Railway, Tinir. 

18 	Purushothaman K, 
Head Commercial Clerk 
Southern Railway, Tirur Station. 

By Advocate Mr.K.A. Abraham 

V/s. 
1. 	Union of India represented by 

the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

2, 	The General Manager, 
Southern Railway, 
C.hennai 

3. 	The Chief Persoimel (i)thcer, 
Southern Railway, Chennai 

Ap.iicants 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Paakkad Division. Palakkad. 

5 	E.V.Raghavan, Chief Parcel Supervisor, 
Southern Railway, 
Tellicherv Railway Station. 

6 	Sornasu;ran A.P. 
Chief Parcd Uek, Southern Railway, 
West Hill Railway Station. 

7 	GopIK.E., 
Head Commercial Cleric 
Southern Railway. Coimbatore Ja 
Railway Station. 

S 	Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway, 
K'ulitalai Railway Station. 	 ... Respondents 

By Advoc&cs Mr.KJ•tAnthru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OA No.3412005 

LSorna Suseelan 
retired Chief Cmr.ercial Cleric 
Southern Railway. 
Trivandrurn Centra 
residing at Dreanis. Sstri Nagar South, 
Karamana P.O.. 
T.C.20/83 I/I. trva,ndrum - 695 002. 

2 	K.Seetha Bai. 
retired Chief Commercial Clerk.  
Trivandrum Parcel Office, 
Southern Railway. Trivandrum 
residing at 
Sanjeevani, Durga Nagar. 
Poomalliyoorkonaim Peroorkada. P.O.. 
Trivandrum. 

3 	T.C.Abraham, 
retired Parcel Superisor Gr.11 
Parcel Office, Southern Railway. 
Kochuveti. residing at 
T.C. 101540. Abbayanagar-44 
Penikada P.O. 
Triandrum- 5. 	 . 	 ... Applicants 

By Advocate Mr.K.A.Ahraham 
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Union of India represented by 
the Secretary. 
Ministry of Railwav.s, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway. Chennai 

The Divisional Railway Manger, 
Southern Railway. 
Trivandrum Division. Trivandrum. 	... Respondents. 

By Advocate Mrs.Surnathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.9612005 

I 	V.Rajendrar,. 
Chief Traveling Ticket Inspector, 
CTTJlOffice. AFS Southern Railwav 
Palakkad 

] 

2 	T.S.Varada Rajai. 
Chief Traveling TicI. Inspector, 
CTTI!Office, AI Southern Railway, 
Palakkad 	 ... Applicants 

By Advocate Mr.K.A.Abl?Jiam 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional. Railway Manager, 
Southern Railway, 
Paiakkad Division, Palakkad. 

5 	G.Ganesan. CTTI Grade 1, Southern Railway, 
Palakkad. 

6 	Stephen Maui. CTTI Grade II, 
Southern Railway, Cannanore. 
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7 	Sathyaseelan., CTTI Gr.IIL 
Southern Railway. Erode. 

8 	B.D,Dhanani. TIE Southern Railway. 
Erode. 	 Respondents 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.9712005 

KK.Lakshmanan 
retired Chief Traveling Ticket Inspector, 
CTTI/0ffice/1/GencraL Southern Railway, 
Canmrnore residing at 
Anurag, Near Railway Station, 
Dhannadam P.0., 
Teilichery, Kannur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveiing Ticket i'ispector, 
crTFoffice/1/&.n.l. Southern Railway, 
Cannanore residing 
Shreyas, near Eiay:or Temple. 
P.0.iMundayaa. CarLnanore - 670 597. 

3. 	PSekharan. 
retired Chief Trav 	Ticket Inspector, 
CTTJJOffice/l!GeneraL Southern Railway, 
Palakkad. Resithng -11 

Shreyas, Choradam P.O.. 
Eranholi-670 107. 

4 	V.K.Achuthan, Chief Travelling Ticket Inspector, 
O/o CTTUOffice/1/General, Southern Railway, 
Cannanore residing at 
"Parvathi". Palottupalli. 
P.O.Mattanur, Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector, 
O/o CTilJQffice/1 ,General, Southern Railway, 
C.alicut, residing at No. 2/1247 Nirmalliyam" 
Near Kirthi Theatre, Badagara 673 101. 

6 	A.Govindan, Chief Travelling Ticket Inspector, 
Oio CTTI/Office/1/Gcneral, Southern Railway, 
Cannanore residing at 	 ... - 

Prasadam, Near Pacakadavu 
P.O.Anchupeedika, Cannanore, 
Kerala. 	 ... Applicants 

By Advocate Mr.K.A. Aaam 

V/s. 
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Union of India represented by 
the Secretary. 
Ministry of Rilwavs. Rail Bhavan,. 
New Delhi. 

The Genera! Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railwa, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.11412005 

I 	V.Seivaraj, 
Station Master GrJ 
Office of the SMRO!Salem Junction, 

2 	G. Angappan.. 
Station Master G.i Southern Railway, 
Virapandy Road. 

3 	P. Govindan, 
Station Master Gr.IIL 
SMRO/SaIern Ju. 

4 	KSyed Ismail, 
Station Master GtIIL, 
Southern Railway. Salem. 

5 	N.Ravichandran, 
Station Master Gill, 
Station Masters Office, 
Tinnappatti, 

6 	RRajamanickam, 
Station Master Gr.I, 
Office of the Station Master, 
Maguclenchavadi. 

7 	ARRarnan, 
Station Master (itT, 
Station Masters Office. BDY. 

S 	V.Elumalai 
Station Master Cii.] 
Office of the Statict.. Master/S A. 

Respondents 
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9 	M.Balasbramaniam, 
Station Master (3tll. 
SMR!OISA MT 

10 	A. Ramachandran. 
Station Master Gr.ffl SM PJO/SA 

11 	A Balachandra Mootihv, 
Station Master Gr.11, 
Station Masters Office, Karuppur. 

12 	S. Sivanandhain 
Station Master Gr.I[I 
S.RM/O/ED 

13 	S.Gunasekharan 
Station Master Gr.L 
Station Masters Office, 
Perundurai. 

14 	R.Ramakrishnan 
Station Master Gr.III, 
Station Mastefs Office, 
Magnesite Cabin C, Salem. 

15 	C.Sundara Raj 
Station Master GrilL 
Station Maste?s Office, 
Kanir Jn. 

By Advocate Mr.K.A.AbTaham 

V!s. 

Union of India represented by 
the Secretary. 
Ministry of Railva s, Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division, Palaickad. 

5 	R.Jayabalan. 
Transpoilation kspctor. 
Railway Divisional Office. 
Palaickad. 

Applicants 
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6 	KP.Dvakaran 
Station Master, Tikkoti Railwaystalion. 
Tikkoti. 

7 	Manojkurnar. Station Master. 
Baraik, Mettur Darn RailwayStation, 
Mettur Dam. 	 ... Respondents 

By Aavocate Mr.K.M.Antbru.(fbrR.lto4) 

O.A. 291/2005: 

K.Damodaran, 
retired Chief Parcel Supervisor, 
Tirur Railway Station, 
Tirur. Residing at 
Aiswaiya, P.O.Trikkandiyur, 
Tirur-676 101. 

2 	KK.Kunhikutty. 
retired Head Goods Clerk, 
Calicut Goods. Southern Railway. 
Calicut residing at 
Mulloly house, P.O.Atholy673 315. 

3 	K.Raghavait, 
retired Parcel Clerk. 
Calicut Parcel Office, 
Southern Railway, Caiicut 
residing at Muthuvettu House, 
Kaithakkad. P.O. Chenoli, 
via Perambra. Kozhilode Dist. 

4 	K.V.Vasudevan 
retired GLC, Southern Railway, 
Ferok, residing at 
5/308. Karuna P.H.E.D Road. 
Eranhipalam, Caiieut673 020, 

5 	E.M.Selvaraj. retired 
Chief Booking Supervisor. 
Southern Railway. Calicut 
residing at Shalom. Parayanchari, 
Kuthiravattam, Calicut-673 016. 	... Applicants 

By Advocate Mr.K.A.Abraharn 

V/s. 

Union of India represented by 
the Secretary. 	- 
Ministry of Raiivavs, Rail Bhavan, 
New Delhi, 

The General 
Southern Railway, 
Chermai 
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The Chief Personnel Officer, 
Southern Raiivay, Chennai 

The Divisional Railway Manager. 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr. Sunil Jose. 

OA No.292/2005 

I 	KKrishnan Nair, 
retired Chief Commercial Clerk, 
Cbirakinkezh. Trivandrum residing at 
Devika T/C No.18/0857. East Pattom. 
Trivandrum-695 004. 

	

2 	K..C.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparanibil House, Neiii -yil P.O. 
Kothamangalam 

By Advocate Mr.K.A.Abtmi 

V. S. 

Union of India reprsenr.ed by 
the Secretary,  
Miniitry of Raiiway:. Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

	

3, 	The Chief Personnel Officer. 
Southern Railway, Chennai 

	

4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

By Advocate Mr.KJvl.Anthru 

OA No 329/2 

	

I 	KJ.Baby. 
Senior Commercial Clerk, 
Southern Railway, Lluva. 

	

2 	P.S.James, 
Senior Commercial Clerk, 
Booking Office, Southern Railway, 
Alwaye. 

Respondents 

Applicants 

Respondents. 
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3 	T.KSasidharan Kartha, 
Chief Commercial Clerk Gr.IL 
Southern Railway, Parcel Office, 
Ernakulam. 	 ... Applicants 

By AdVOcate Mr.K.A.Abraham. 	 ' 

Union of hidia represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Dethi.  

The General Mnager, 
Southern Railway, 
Chennai 

The Chief Personne.l Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Trivandrnm Division, Trivandrum. 

5 	V.Bharathan.. Chief Commerciai Clerk Gr.L 
Southern Railway, 
Kalamassery Railway Station, 
Kalamasserv. 

6 	S.Murali. Chief Booking Clerk (3r.11 
SouthemRailwav,Ernakulamjn. 
Kochi. 

7 	V.S.Shajikumar, Head Commercial Clerk Gr.11L 
Southern Railway, 
Changanacheri Railway Station 

8 	G.S.Gireshkumar. 
Senior Commercial Clerk, 
Southern Railway, 
Neilayi Railway Station. 	. 
Trichur Dist.. 	,. 	 .. . 	 ... Respondents. 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
Ms.PX.Nandini for R.1 

0ANo.381/2005 	 • 1 

I 	T,M.Philipose. 
retired Station Master Gr.L 
Kazhakuttorn. Southern Railway, 
Trivndrurn DisiorL 
residing at Thengumehe'rii, 
Kilikoiloor 1- 
Koi.tarn District. 
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2 	A.N.Viswambaran. 
retired Station Master GrJL 
Cochin Harbour Terminus, 
Southern Railway, 
Trivandrum Divisicn, residing at 
Annamkulangara house, 
Palluruty P.O. Kchi-06. 	 ... Applicants 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
thc cMauy, 
Ministiy of lailways, RI! Bhawn, 
New Delhi. 

The Genera! Manager. 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railway, Chennai 

4. 	The Divisional Ri1wa.y Manager, 
Southern Railway, 
Trivandrum DivLin. 'i'rivandrum. 	... Respondents 

By Advocate Mr.Thomas MaThew Nelluinoottil 

OA No.38412005 

Kasi Viswanthan, 
Retired Head Commercial Clerk Gril 
Southern Railway, Salem Sn, residing at 
New Door No,52, Kuppusarny Naickar Thottam. 
Bodinaikan Patti Post, 
Salem 636 005. 	 ... Applicant 

By Advocate Mr.K.A.Abraham. 

V/s. 

Union of India represented by 
thcSccrely, 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

ONII 
SOI1thefltR1U1W 
Chennai 
The Chief Personnel tter. 
Southern Railway. Cheni 

The Divisional Raiway Manager, 
Southern Railway 
Palakkad Division, Pai2k}.30- 	 ... Respondents 
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By Advocate Mi.Sunil Jose 

OA No.570/2005 

P.P.Balan Nambiar, 
Retired Traffic Inspector.. 
Southern Railway. Cannan ore 
Residing at Sree rag, 
Palakulangara, Taliparambu, 
Kannur District. 	 ... Applicant 

By Advocate Mr.K.A. Abraham 

.Vs. 

Union of India represented by 
the Secretajy. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Rai1wvr. eimai 

4. 	The Dvisioii Railway Manager. 
Southern Rail way. 
Palakkad Diision, Palakkad. 	... Respondents 

By Advocate Mr.Sunil Jc. 

OA No.77112005 

A. Venugopal 
retired Chief Traveling Ticet Inspector (ir.Il, 
Salem Jn residing at 
New. 264160, Angalamman 
Kevil Street Sivadasapuram P.O. 
Salem 636307. 	 ... Applicant 

By Advocate Mr. K.A.Abraham 

V's 

Union of India represented by 
the Secretaty, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The. General I\Lanager. 
Southern Railway. 
Chennai 



57 	OA 28912000 àndcnnected cases 

The Chief Personnel Officer, 
Southern Railway, Ch.cnnaj 

The Divisional i1a1a:er. 
Southern Railwa\', 
Palakkad DiVISIOn. Palaktad. 

By Advocate Mr.K.M.Anthu 

OA No.77712005 

V. SamueL 
retired Travelling Ticket Inspector 
Southern Railway, Kollarn. residing at 
Malayil Thekkethjl, MalJimel.P,Q., 
Mavelikara 690 570. 

By Advocate Mr.K.A.Abraham 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Managr, 
Southern Railway, 
Chcnnai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division. Frivandrurn. 

By Advocate Jvh.K.M.Anthru 

OA No.890/2005 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn, residing at Flat No.7. 
Door No.164, Sundarnagar, 
Mallamuppan Patti Salem 636 002. 

By Advocate Mr.K.A. Abraham 

I. 	Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan., 
New Delhi. 

Respondents 

Applicant 
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2 	The General Manager. 
Southern Raway, 
Cheirnth 

The Chief Personnel Officer. 
Southern Railway, Chennai. 

The Divisional Railway I'tanager. 
Southern Railway, 
Palakkad Division, PalalJcad. 

By Advocate Mr.Sunil Jose 

OA No.892/2905 

1 	KRMurali 
Catering Supervisor Gr.11, 
Vegetarian Refreshment Room, 
Southern Railway Ernakularn Jr.. 

2 	C.J.Joby 
Catering Supervisor Gr.I, 
VLRR'Ernakularn North Rway Station, 
residing at Chittilappilly hose, 
Pazhamuck Road, P O.Mundur, 
Thrissur District. 

3 	A.M.Pradeep. 
Catering Supcntcor (itL 
Parasuram Express, Trivandrum, 

4 	S.P.Karuppiah, 
Catering Supervisor (fr.11. 
rrindmrn V eraval Express Batch No.11, 
residing at No.2. 
Thilagar Street. Pollachi Coimbatore District 
Tamil Nadu. 

5 	D.Jayaprakash. 
Catering Supen.'isor Gr.L 
Trivandrum \'eraval Express Batch No.11, 
residing at 23, 111-6, Thiruvalluvar Nagar, 
Kesava Thirupapurui 
Vetwmimadan, Naarcoil K.K.District 
Tamil Nadu. 

6. 	S.Rajmohan, 
Catering Superivor Gr.11, 
Parasurarn Expres5 ?antrv Car 
C/o.Chief Caterin": spctr. 
Trivandrum Cemia'. 

7 	K.Ramnath. Catering Supervisor GrJl 
Kerala Express Bai.b. NcXL 
C/o.Chief Catering inpec'r Base Depot! 
Trivandrum 

Respondents 
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8 	P.A.Sathar 
Catenng Supervisor Gr.L 
Trivandrum Veravai Express Pantrs' Car, 
Batch No.1, 

9 	Y. Sarath Kurnar, 
Catering Supervisor GrJ1 
Pantry Car of Kerala Express. 

10 	N.Krishnankuttv, 
Catering Supervisor (3r.1L 
Pantry Car of Parasurarn Express 	... Applicants 

By Advocate Mr.K.A.Abraharn. 

\Tis. 

1 	Union of hidia represented by 
The Secrctary, Ministiy of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager, 
Southern Railway, Trivndrtmi. 

3 	The Chief Personnel Officer, 
Southern Railway, Madras. 

4 	The Senior Divisuai Personnel officer. 
Southern Railway. Tr id rum. 

N.Ravindranalh. Catenng Irspector Gr.11, 
Grant Trunk Express. uieimai-3. 

6 	D.Raghupathy, CaIerin:i, Supervisor Gr.L 
Kerala Express, C/o Base Depot, 
Southern Railway, Trivandrurn. 

7 	K.M.Prabhakaran, Catering inspector Gr.1 
Southern Railway, Trivandrurn 	... Respondents 

By Advocate Mr.K.M.Anthru (R 1 to 4) 

OA No.50/2006. 

R.Sreeiuvasan, 
Retired Chief Goods Clerk Gr]1 
Goods Office, Southern Railway, 
Cannanore, Pahikkad Division, 
residing at "Sreyas, Purawi 
Kanhirode P.O.Kannur. 	 ... Applicant 

By Advocate Mr.K.A.Abraham 

Vfs. 
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Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Dethi. 

The General Manager, 
Southern Railways  
Chennaj 

The Chief Personnel Officer, 
Southern Railway, Cheimai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division, Palakkad. 

By Advocate Mr.KJvLAntrhu 

OA No.52/2006. 

1 	L.Thangaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

2 	P.Govindaraj. Pointsman "A' 
Southern Railway. a1em Market. 

3 	P.Ramalingam. Seri.r Traffic Porter, 
Southern Railway, Salem Ja. 

4 	D.Naendran, Traffic Po1er, 
Southern Railway, Salem Market. 

5 	R.Murugan, Traffic Porter. 

OA 28912000 and ccnnected cases 

Respondents 

ioumern Railway. Salem Jn. 	... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Phavam, 
New Dethi. 

The Genera! Manager. 
Southern Railway, 
Chennai 

Divisional Railway Mnarer, 
Southern Railway, 
Palakkad Divisioi. YaakkacL, 

4 	The Senior Divtsional Pe$sonn.e! Officer, 
Southern Railway, ialadcid. 
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5 	K.PerumaL Shunting Mast r Gr.11 
Southern Railway. Salem Jn,Sãlem. 

6 	A.Veukatac:halam, Shunting Master 
Gr.L Southern Railway, 
Karuppur Railway Station, Karuppur. 

7 	K.Kannan, Shunting Master Gd. 
Southern Railway, Calicut Railway Station, 
Calicut 

8 	KMurugan. Shuming Mi.ter.Gr.11 
Southern Railway, 
Mangalore Railway Station. Mangalore. 

9 	A.Chaniya Naik. Shunting Master Gr,IL 
Southern Railway, 
Mangalore Railway Station. 
Mangalore. 

10 	A.Elagovan. Pointsrnan "A". 
Southern Railway, l3ommidi Railway Station, 
Bommidi 

Ii 	.L.Murugesan. Srte Keeper, 
Southern Railway, 
Muttarasanaliur Railway Station 
Muttarasanallur 

12 	M.Maniyan Pointsnean 'A 
Southern Railway, 
Panamburu Rai1wa 1ation, 
Panamburu. 

13 	P.KrIshnamurthy. Pointsman 'A". 
Southern Railwai. 
Panamburu Railway Station, 
Panambuni.. 

14 . K..Easwaran, 
Cabinnian I, Southern Railway, 
Pasur Railway Statioi' 
Pasur. 	. 	 . ... Respondents 

By Advocate Mr.K.M.Anthiu (R 1-4) 

These applications hang been finally heard jointly on 9.2.2007 the Tribunal on 

1.5.2007 delivered the foi1oving: 
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OR DER 

HON'BLE MR. GEORGE P4RACKE! JUDICIAL MEMBER 

I 	The core issue in all these 48 Original Applications is nothing but the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through its various judgments from time to time. Majority of O.As (41 

Nos.) are filed by the general categ'ry employees of the Trivandrum and Paighat 

Divisions of the Southern Railway belonging to different gradesi'cadres. Their 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees in excess of the quota r'served for thèlin and their 

contention is that the 85 Amendment to Article 16(4A) of the Constitution w.e.f 

17.6.1995 providing the right for onsequer;.ial seniority to SC/ST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies on roster point promotions. 

Their prayer in all these 0_ks, therefore, is to review the seniority lists in the 

grades in different cadres where such excess promotions of the r served category 

employees -have been made and to promote the general category employees in their 

respective places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential seniority. In 

some of the O,As filed by the general category employees, the applicants have 

contended that the respondent Railways have applied theprinciple of post 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess prornotees from 

1984 onwards is illegal as the same. is against the law laid down 
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by the Apex Court, Rest. of the O.As are flied by the SC/ST category employees. 

They have challenged the revision of the seniority list of certain grades/cadres by 

the respondent Railways whereby they have been relegated to lower positions. 

They have prayed for the restoration of their respective seniority positions stating 

that the 85'  Amendment of the Constitution has not only protected their 

promotions but also the consequential seniority already granted to them. 

2 It is. therefore, necessary to make an overview of the various ielevant 

judgments/orders and the constitutional provisions/amendments on the issue of 

reservation in promotion and consequential seniority to the SC/ST category of 

employees and to re-state the law laid dowi by the Apex Court before we advert to 

the facts of the individual O.As. 

3 	After. the 85'  Amendment of the Constitution, a number of Writ 

Pet jtjons/SLPs were filed before the Supreme Court challenging its 

constitutionality and all of them were decided by the common judgment dated 

19.10.2006 in MNagarqj and others i's. Union of India and others and othS 

connect& casex (2006)8 SCC 212. In the opening sentence of the said judgment 

itself it has been stated that the "width and amplitude of the right to equal 

opportuntv in emnlovment n the context of reservation" was the issue under 

consideration in those Writ Petitions/SLPs. The contentIon of the petitioners was 

that the Constitution (Ei,bty fifth \.rnendment) Act, 2001 lnsertmg Article 16(4A) 

1.6 the Constitution retrospectively from. 176.1995 providing reservation in 

promotion with consequrtial cern only has reversed the dictum of the Supreme 

11 



64 	OA 289/2000 and connected cases 

Court in Union of India Vs. Viipal Siugh Chauhan (1995) 6 SCC 684, Aft 

Sing/i Januja .V State of Punjab  (Ajit Singh I) (1996) 2 SCC 715 Aft Singh II 

V Stale of Punjab (1990) 7SCC2901, Aft Singh III V. State o Punjab (2000) 1 

SCc; 430. fm/ira: Sirn*ney V. Union of India, 1992 Supp.3. SCC 217 and 

M. G.Badapanavar V Srati' ofKarnataiia (2001)2 SC 666. 

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in N agaraj!s  case (supra) held that the 

71 Constitution Amendment Act, 1995 and the Constitution 85'  Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law .aid dowi in the cases of Virpal Singh Chauhan, 

Ajit Singh-I, Ajit Singh-lI and indra Sawhney. In para 102 of the said judgment 

the Apex Court slated as under: 

.........Under Article 141 	of the Constitution. the 
pronouncement of this Court is the law of the land. The 
judgments of this Court in Virpal Singh, Ajit Singh-I, A)it 
Singh-1I and Indra Sawhney were judgments delivered by thiS 
Court which enunciated the law of the land. It is that law 
which is sought to be changed by the impugned constittition 
amendments. The impugned constitutional alliendments ar 

• rnabLing in nature. They leave it to the States to provide : 
reservation. Ills well settled that Parliament while enacting 
law does not provide content to the "right". The content ( 
provided by the judgments of the Supreme Court. If tfr-
appropriate Government enacts a law providing for reservati 
without keeping in mind the parameters in Article 16(4) ac 
Article 335 then this Court will certainly set aside and stirto  
down such legislation. Applying the "width .est", we do t&l 
find obliteration of any of the coastilutioia.i limitatio*. 
Applying the test of "identity, we do not find any alteration 
the existing structure of the equality code. As s tate 
above, none of the axioms like secularism, federalism ela 
whith are overreaching principles have been violatedl 

• 	the impugned constitutional amendments. Equality ha 
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tvo facets - 'formal equality" and "proportional equalit 
Propo lonal equality is equaht in fact whereas formal 
equality "in law". Formal equality exists in the rule of law. In 
the case of proportional equalit the, State is expected to, take 
affumative steps in favour of disadvantaged sections of the 
society within die. framework of liberal democracy. Egalitarian 
equality is proportional equality." 

However, the Aex Court held in clear terms that the aforesaid amendments have 

no way obliterated the constitutional requirement like the concept of post based 

ro,qer with irhuiit concept of replacement as held in R.K.Sahharwal". The 

concluding para 121 of the judgment reads as under: 

"121 The impugned constitutional amendments by which Articles 
16(4-A) and 16(4-B) have been.inscrted flow from Article 16(4)... 
They do not alter the stricture of Article 16(4). They retain the 
controlling factors or the compelling reasons. namely,. 
backwardness and inadequacy of representation which enables the 
States to provide for reservation keeping in mind the oerall. 
efficiency of the State Adrninislration under Artcle 335. Those 
impugned amendments are confined only to S.Cs and S.Ts. They 

• do not obliterate any of the constitutional requirements, namely, 
ceiling limit of 500 (quantuatne imutation) ne concept of 
creamy layer (qualitative exclusion) the sub-classification between 
OBCs on one hand and S.Cs and S.Ts on the other hand as held in 
Indra Sawhnev, the concept of post-based roster with inbui.lt 
concept of replacement as,..held in LK,Sabharwal." . V  

5 	. 	After the judgment in Nagaraj's case (supra), the learned, advocates 

who filed the present OAs have desired to club all of them together for hearing 

as they have agmed that. these O.As can he disposed of.by a common' order as the 

core issue in all these 0. As being the same. Accordingly, we have extensively 

heard . learned Advocaii-O Shri K.A..Abraham,.. the coUnsel in. the maximum 

..mimber of cases in this group on behalf of the general category employees 

and learned Advocates Shri T.C.Govindaswan)v and :' Sh1 C.S. . Maflihil 
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counsels for the Applicants in few othercaes representing the Scheduled Caste 

categori of empioyees. We have also heard Advocates Mr.Santhoshkumar, 

Mr.M.P.Varkey.. Mr.Chaadrarnohan Das, and Mr.RV Mohanan on behalf of some 

of the other Applicants. SrntSurnati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha. Advocate led the arguments 

on behalf of the Railways administration. Mr.Thomas Mathew NellimootiL, Mr. 

KM Anthni and MrSunil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Abraham's submission on behalf of the general category 

employees in a nut shell was that the 85'  amendment to Article 16(4-A) of the 

Const'tutrnn with retrospectie effect from 176 9S providmg the right of 

consequential semot sill not protect the excess promotions given to SC/ST 

candidates i.ho were pronoted against vacancies arisen on roster pomts in excess 

of their quota and iherefre, the respondent Railwa s are required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote the general category candidates from the respective effective dates from 

which the. reserved SC/ST candidates were given the excess promotIons and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and all those excess promotees could only be treated as adhoc promotees 

without any right to hold the seniority. He submitted that the 85'  amendment 

on1y..protected the SC/ST candidates promoted after 17.6.95 to retain the 

consequential seniority iu the promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of opportunity in all matters relating to appointment in any post under the 

State and clause (4) thereof is an exception to it which confers powers on theState 

to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and 

OBCs classes. However, the aforesaid clause (4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotions made from those reserved 

categories shall not he conferred with any right including seniority in the promoted 

cadre... 

7 1 	Sr. Advocate SrntSurnati Dandapani, Advocate Shri K.M.Anthru and 

others who repmsented the cause of respondent Railways on the other hand, argued 

that all the O.As teci y the general category employees are barred by limitation. 

• On merits, they sibmitted that in view of the judgment of the Apex Court in 

•LKSabhrwal's case deeided on 10.2.1995. the seniority of SC/ST employees 

cannot be reviewed till that date. The 85 '  Amendment of the Constitution.which 

came into force w.e.f 17.6.1995 has further protected the promotion, and seniority 

of SC/ST employees from that date. For the period between 10.2.95.and 1.7.6.1996, 

the Railway Board has issued letter dated 8.3.2002 to prOtect. those sc/ST 

category employees promoted during the said perio4. They have also argued that 

from the judgment of the Apex Court. in Nagaraj case (supra), it has become clear 

that the effects of the judgments in Virpal. Singh .. Chauhan and Ajit Singh U 

have been negated by. the 85' Amendment of the Constitution which caine 

into force refrospect.iiety from 17.6.1995 and, therethre, there is no question 
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of any changein seniority of SC/ST Railway employees already fixed. The views 

of the counsels representing SC/ST category of employees were also not 

different. They have also challenged the revision of seniority which adversely 

affected the SC/ST empi ovees in separate.O.As filed by them. 

We may stai-t with the case of J. C.M flick and others J. Union of 

India and others 1978(1) SLJ? P44, wherein the Hón'ble High Court of Allahabad 

rejected the contentions cf the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 alter 

quashing the selection and promotions of the reonçlents Scheduled Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the afc-enientioned judgment of the High Court to the 

Hon'ble Supreme Court in appeal and vide order dated 24.2.84, the Supreme Court 

made it clear that promooI, if any, made during the pendency of the appeal was 

to be subject to tile resut of the appeal. Later on on 24.9.84 the Apex Court 

larified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

High Court of Ailahabad and further subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against the future vacancies. 

9 It was during the pendency of the appeal in J.C.Maliick's 

case, the Apex Court decided the case of Indra S€m'hny Vs. Union of 

India andothers (1992) Siqp.(3) ScC217 on 16.11.1992 wherein it 

vas held that reservation in appointments or posts under 	Article 
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16(4) is cOnfined to initial appointments and annot be extended to reservation in 

the matter of promotiOns 	,. 	 ... 

10 	Thei came the case of R.KSab/,arwa/ and others 	State of 

Punjab and ot ers, (1995) 2 5CC 745 decided On 10.2.95 wherein the .judgment 

of the Allahabad High Court in JC Mallick's case (supra) wasreferrèdto and held 

that there was no infirmity, in it. The Apex COurt has also held that the reservation 

and roster is petmitted to operate only tli the total posts in a cadre ar fih e lCd  

thereafter the vacancies falling in the cadre are to be filled by the same category of 

persons whose retirement etc. cause th e  vacancies so that the balance between the 

reserved category and the general category shall always be maintained. However, 

the above mterpretauori given by the Apex Court to the working of the rOster and 

the findings on this jyoiet was to be operated prospectively from 10.2.1995. Later, 

the appeal fiJed the Railwa.y administration against the judgment of the 

Allahabad HIgh Court dated 9.12.77 in JC Maliks ease (supra) was also finally 

dismissed by the Apex Court on 26.7. l995(Union ofIndia and others Vs M/s JC 

Malik wEd others, SLJ 1 996(1) 114.. 

11 	 Mean1ii1e. in. order to negate the effects of the judnent in 

Indra Sawhneys case (supra). the Parliament by way of the 77 '  Amendment of the 

Constitution introduced clause 4-A in Article 16 of the Constitution w.e.f. 

17.6.1995. It reads as under: 

'(4-.A) Nothing in thi article shall prevent the State iim making 
any provision fOr reservation in matters of promolion to any class 
or classes of posL; in the services under the State in favour of the 
Scheduled castes and the Scheduled. Tribes which, in the opinion 
of the State. are lot adequately represented in the si-vices under 
the State." (emphasis supplied) 
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12 	The judgment dated 10J095 in Union of India Vs. Hipal Sing!: 

Chauhan and others 1995(6) SCC 684 came after ,  the 77'  Amendment of the 

Constitution. Following the principle laid down in the case of RK Sabharwal 

(supra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota, no further SC candidates should be considered for 

the remaining vacancie;. They could only be considered along with general 

candidates but not as members belonging to the reserved category. It was further 

held in that judgment that a roster point promotee getting benefit of accelerated 

promotion would not get consequential seniority because such consequential 

seniority would be constituted additional benefit. Therefore, his seniority was to 

be governed only by the panel position. The Apex Court also held that "even ifa 

Scheduled Gaste/Schedule'i. Tribe candidate is promoted earlier by virtue ofrui of 

reservation/roster than his senior general candidate and the senior general 

candidate is promoted later to the said higher grade, the general candidate 

*regains hi c seniority over such earlier promoted Schethdtd caste/Schcdued Tribe 

candidate. The earlier promotion of the Scheduled Caste Scheduled Tribe 

candidate in such a situation does not confer upon him seniority over the general 

candidate even though the general candidate is promoted later to that category" 

13 	In 44jit Sing!: fanuja and others Vs. State of Puijab and 

mher 1996(2) 5CC 715. the Apex Court on 1.3.96 concurred with the 

view in Virpal Sinh Chaul'in's judgment 	and held that the 

"seniority between the reserve ci Oategoiy candidates and 	general 

candidates in the promoted pategoly shall continie to be gdwrId 

-.4 
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by their panel position• ie.. with reference to their inter-se seniority in the lower 

grade. The nile of reservation gives accelerated promotion, but it does not give 

the accelerated "consequential " seniority". Further, it was held that 

"seniority between the reserved category candidates and general candidates in 

the promoted category shall continue to be governed by their panel position le., 

with reference to their inter se seniority in the Amer grade." In other words, the 

nile of resrvation gives only acceierated promotion, but it.. does not give the 

accelerated "consequential seniority". 

14 . 	In the case of Ajit Sing/i and others II . Vs. State of Pinjab and 

others', 199(7) 5CC 209 decided on 16.9.99, the Apex Court specifically 

considered the question of seniorIty to reserved category candidates promoted at 

ioster points. They have also considered the tenability of "catchup" points 

contended for e  by the general category candidates and the meaning of the 

"prospective operation" of Sabhaxwal (supra) and Ajit Singh Januja (supra). The 

Apex COurt held 'that the roster point promotees (reserved categoiy) cannot 

count their seniority in the promoted categor)' from the date çf their continuous 

officiation in th therom of c? 1t - vis-a-vis the general candidates who were senior 

to them in the lower catego;y and who were later promoted. On the other hand, 

the senior general candidate at the lower level f he reaches the promotional level 

later hut bejbre the further promotion qf the reserved candidate - he will have to 

be treated as senior, at the promoUonai level,, to the reserved candidate even 

,if the recerved candidate was earlier promoted to that level. "The Apex Court 
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concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quota are to he treated as ad hoc. This 

applies to reservation quota as much as it applies to direct recruits and 

promotee cases. if a court decides that in order only to remove hardship 

such roster point promotees are not to face reversions, - then it would, in 

our opinion be, neessay to hold consistent with our interpretation of 

Articles 14. and 16(1) - that such promotees cannot plead for grant qf any 

additional benefit  qf seniority flowing from a w;vng application of the 

roster. In our view, while courts can relieve immediate hardship arising 

out qf a past illegcdiity, c'urls ca'inot grant additional benefits like 

seniority which have no element of immediate hardship. Thus while 

p!gmotions in exces.c cf roster made before 10.2.1995 are protected, such 

promotees cannot do/n, senioriI Seniority in the promotional cadre of 

such excess roster-point promotees shall have to he reviewed after 

10.21995 and will count only from the date on which they would have 

otherwise got normal ro,notion in any future vacancy arisinj in a Z)ost 

previously occupied by a reserved candidate. That disposes of the 

"prospectivity" point in relation to Sabharwal (supra). As regards 

"prospectivity" of Ajit Singh -1 decided on 1.3.96 the Apex Court heldthat 

the question is in regard to the seniority of reserved category candidates at 

the promotional level where such promotions have taken place betbre 

1.3.96. The reserved candidates who get promoted at two levels by roster 

points (say) from Level I to Level 2 and Level 2 to Level 3 cannot count 

their' seniority at Level 3 as against senior general candidates who 

reached Level 3 before the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior at LeveL3". If the 

reserved candidate is further promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 then, 

after 1.3.1996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without cusing reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 would have got. his normal promotion, treating him as junior tot he 

senior genral candidate ai,Level .1" In other words there shall be a review 

as on 10.2.1995 to see whether excess promotions of SC/ST candidates have 

been made before that date. If it .is found that there are excess promotees, 

they will not be reverted but they will not be  assigned any seniority in the 

promoted grade till 1the' get ány prômotloñ in any future vacancy by 

replacing another reserved candidate. If the excess prornotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but 	he will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not 	.get 

higher seniority over the senior general category candidate at Level.3. 

15 	. In the ease of M G.Badapanavw aad another J's State 

of Karnataka and others .20021(2) ScC 666 decided on 1.12.2000 

the Apex Court directed 'that the seniority lists and promotions be 
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reviewed as per the directions given above, subject of course to the restriction that 

those who were promoted fbre 1.3.1996 on principles contraiy to Apt Singh II 

(upra) need not he revciied and those who were promoted contraly to Sabharwal 

('suprá) before 10.2.1995 need not he reverted. This limited protection against 

revrsibn wasgiven to those reserved cadidates who were promoted contrary to 

the lawlaid down in the above cases, to avoid hardship." So far as the general 

candidates are concerned, their sen*ority will be restored in accordance with Ajit 

Singh. II and..Sabharwal (supra) (as explained in Ajit Singh II) and they will get 

their prornotons accordingly from the effective dates. They :wifl. get. notional 

promotions but will not be entitled to any an-ears of salary on, the promotional 

posts. However, for the purposes of retiral benefits, their position in the promoted 

posts from the notional dates - as per this judgment - will be taken into account. 

and retiral benef vll lie computed as if they were promoted to the posts and 

drawn the salary and eniotument.s of those posts, from the notional dates. 

16 	Since the concepi of ''eatch-up" rule introduced in Virpal Siugh Chauhan 

and Ajit Singb-1 cas. (supra) and 	reiterated in Ajit Singh II and 

MG.Badapanavar (i'pn) adversely affected the interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4.-A Of Article 16 was once again ameided on 

4.12002 with retrospective effect from 17.6.1995 by the Constitution 85'  

Ametidment Act 200 1 and the benefit of ,  consequential seniority was given in 

addition .to•the accelerated... protiotion to the roster point promotees. By way of 
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the said Aniendment in Clause 4-A for the words" in the matters of promotion to 

any class", the words "in matters of promotion, with consequential seniority, to any 

class" have been substituted. After The said Amendment, Clause 4-A of Article 16 

now reads as follows: 

"1 (i(4A). iuthing in this article shall prevent the State from 
making any provision for reservation in matters Of promotion.. with 
consequential. seniority, to any class or classes of posts in the 
services under the State in favour of the Scheduled Castes and the 
Scheduled Tribes which. in the opinion Of the State, are not 
adequately represented in the services under the State." 

17 	Alter the 85'  Contitutiona1 Amendment Act 2001 which got the assent of 

the President of India on 4.1.2002 and deemed to have came into force weJ' 

17.6. i995 a number c eases have been decided by this Tribunal, the High Court 

and the Apex Court itself In the ease. of James Figarado ,Chief Cornnercial 

Clerk (Reid). Southeru Railway Vs. Union of India, represented by the 

Chairman Raitwiy B067d and others in OP 5490101 and connected writ petitions 

decided on 11.2.2002 the Hon'ble High Court of Kerala considered the prayer of 

the petitioner to recast tbe seniority in different grades of CornmerclLLl Clerks in 

Palakkad Drisa'1 ,;ihern Railway with retrospectie effect by iniplernentmg 

the decision of the Supreme Court in Ajit Singh.11 (supra) and to refix their 

seniority and promotion accordingly with conseqi.ientiai benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Pa!aickad Vision, their juniors who belonged to SC! ST 

conirnunitie w.re proniOted erroneously applying 40 point roster superseding 

their seniority. Followin'. the judgment of the Apex Court in Ajit Singh's case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess, of the roster before 10.2.95 though protected, such proinotees 

cannot claim se-niority, . The seniority in the promotional cadre of such roster 

point prornotees have 10 he reviewed after 10.2.95 and will count only from 

the date on which they would have Otherwise got normal promotion in any 

future vacancy arising in. a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they were legally entitled to claim notional promotion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were therefore, . directed to grant the petitioners seniority by 

applying the principles laiddown in. Ajit .SingWs case and give them .retiral 

benefits revising thcic retirement benefits accordingly. 

18 . 	In the case of EASathyanesan J'c. VKAgnihotri and 

othe,c, .2004'9 SC'C 165 decided on 8.12.2003, the Apex court 

considered the question of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in Sabharwal's case (supra.) 

and Ajit Singh I (supra). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of 	reservation operates otL 

cadre strength and (b) that 	seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special Leave Petition against said order of this Tribunal and by an order dated 

30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those 

matterswere fully covered by the decision in Sabbarwal and Ajit Singh. I (supra). 

The appellant thereafter filed a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations made by the Supreme Court in its order dated 30.8.96, observed 

that as in both the cases of Sabharwa.l and Ajit Singk decision was directed to be 

applied with prospective effecç the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

committed contempt. However, the Apex Court found that the said findings of the 

Tribunal were not in consonance with the earlier judgments in Virpal Singh 

Chauhan (supra) and Ajit Singh-I (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Court obsérwd a under:-' 

"In view of the aibrementioned authoritative pronouncement 
we have no other option but to hold that the Tribunal 
committed a manifest error in dëôlining to consider the matter 
on merits upon the premise that Sabharwal and Ajit Singh-I had 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanavar." 

19 	 Between the period from judgment of J.C. Mallick 

on 9.12.1977 by the Aliahabad High Court and the Constitution (85th 
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Amendment) Act. 2001 which received the assent of the President on 

4.1.2002, there were many ups and down in law relating to 

reservation/reservation in promotion. Most significant ones were the 
77th 

and the 85'  Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhans case and Indra 

Sawhney's case. But between the said judgment and the Constitutional 

• Amendments, certain other principles laid down by the Apex Court 

'regarding reservation remained totally unchanged. Till J.C.Mallicks case, 

15% % & 7 % of the vacancies, occurring in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Ti bes candidates, even if 

the cadre was having' the ft'i or over representation by the said categories of 

employees. If that proeedure was allowed to continue, the High Court found 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a, 

particular cadre wouid reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore, 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Aex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST emplOyees made in a cadre over and above the prescribed 

quota of 15% & 7 %?' respectively after 24.9.84 . shall be treated as 

excess promotions. BefOre the said•. appeal was finally 	disposed 

of on 26.7.1995 itself the Apex Court considered the 	same issue 

in its judgment in R K. Sa.bharwal's case 	pronounced on 

10.2.1995 and held that hence forth roster is permitted to operate 
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till the total posts in cadre are filled up and thereafter the vacancies falling 

in the cadre are to be filled by the same category of persons so that the 

balance between the reserved categoh aid the general category shall always 

be maintained. This order has taken care of the future cases effective from 

10.2.1995. As a result.. tio excess promotion of SC/ST employees could be 

made from 10.2.1995 and if any such excess promotiors were made, they 

are liable to be set aside and therefore there arises no question of seniority to 

them in the promotional post. What about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes, employees 

promoted far above the prescribed quota of 15% and 7 % respectively. In 

Virpal Singhs case decided on 10.10.95,,.the Apex Court was faced with this 

poignant situation wht.n it pointed out that in a case of promotion against 

eleven vacancies, all the thirty three candidates being considered were 

Scheduled Castes/Scheduled Tribe. candidates.The Apex Court held that 

until those excess promotions were reviewed and redone, the situation could 

not be rectified. But considering the enormity of the exercise involved, the 

rule laid down., in RK.Sabharwal . was made applicable only prospectively 

and consequently all such excess promotees were saved from the axe of 

re er''on but not from the semoritv assigned to them in the piomotional 

post It is therefore, necessan for the respondent Department in the first 

instance to ascertafli vhether theie were anv excess promotions in an 

cadre , as on 10 .2.1995 and to identi' such promotees. The question of 

acsigrnng seniorlt' to such excess SC/ST promotees who got promotion 

before 10.2.1995 was considered in Ajit Singh -II case 'decided on 16.9199. 



80 	OA 289/2000 and connected cases 

The conclusion of the Apex Court was that such protiotees cannot plead for grant 

of any additional benefit of seniority flowing from a wrong application of roster. 

The Apex Court very categorica liv held as under: 

Thus promotions in excess of roster made before 10.2.1995 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point promotees shall have 
to be reviewed after 10.2.1995 and will count only from the date on 
which they would have otherwisegot normal promotion in any 
future vacancy arising in a post previously occupied by a reserved 
candidate." 

In Badappanavar, decided on..1.12.2000. the Apex Court again said in cicar terms 

that "the decision in Ajit Singh II is binding on us" and directed the respondents 

to review the Seniority List and promotions as per the directions in Ajit Singh-iI. 

20 	The cumulative eftèct and the emerging conclusions in all the 

aforementioned judgmen.s and the constitutional amendments may be summarized 

as under:- 

The Allahabe. Hqh Court in J.C.MaUick's case dated 9.12.1977 

held that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts. 

The Apex Court in the appeal filed by the Railways in 

J.C.Mallick's case clarified on 24.9.1984 that all promotions made 

from that date shall be in terms of the High CoUrt judgment. By 

implication, any promotions made from24.9.1984 contrary to the 

High Court judgment shalt be treated as excess promotions. 

The Apex Court in Indra Sawhneys case on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to initial appointment and cannot be extended to 
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reservation in the mater of promotion. 

The Apex Court in R.KSabharwal's case decided on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a c;adre are filled and thereafter those vacancies 

falling vacant are to be filled by the same category of persons. 

By inserting Article I 6(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hon'ble Supreme Court in its 

judgment in indra Sahney's case was sought to be changed by the 

Constitution (Seventy Seventh Amendment) Act, 1995. In other 

words the facility of reservatien in, promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17.6.95. 

The Apex Court in Virpal Singh Chauhan's case decided on 

10.10.1995 he!d that the SC/ST employees promoted earlier by 

virtue of reservat3n will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the higher grade. 

The Apex Court in Ajit Singh l's case decided on I .3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

consequentiaF' seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in. Virpal Singh Chauhan and in Ajit Singh-1 

was that whth ru!e of reservation gives accelerated promotion, t 

does not give 3cceierated seniority, or what may be called, the 
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consequenthJ seiiority and the seniority between reserved 

category of candidates and general candidates in the promoted 

category shall continue to be governed by their panel position, te, 

with reference to the inter se seniority in the lower grade This rule 

laid own by the Apex cáurt Was to be applied only prospectively 

from the date of judgment n the case of R. K. Sabharwal (supra) on 

10.2.95. 

(ix) The Apex Court in Ajit Singh H's case decided on 16.9.1999 

held that: 

the roster point promoteés (reserved category) 

cannot count their seniority in the promoted grade 

and the nior general candidate at the lower level, 

if he reaches the promotional level later but before 

the further promotion of the.:reserved candidate, will 

have to be tratéd as senior. 

the promàtions made in excess of, the quota are 

to be treated as adhoc and they will not be entitled 

for seniority. Thus  when the promotions made in 

excess of the prescribed quota before 10.2.1995 are 

protected, they can claim seniority only from the 

date a vacancy arising in a post previously held by 

the reserved candidate The promotions made in 

excess of the eservation quota afte .10. 2 .1995 are 

to be reviewd for this :purpose 

(x) The Apex Cour' 1n Badapanavar's case decided on 1 12 2000 
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held that (i) those who were promoted before 1.3.1996 on 
principles contrary to Ajit Singh II need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted.,... Para 19 of the said judgment says as 
under: 

"in fact, orne general candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if .Ajit Singh Ills to apply they would, 
get substai tiai benefits which were unjustly denied to 
them. The, decision in Ajit Singh II is binding on us. 
Following the same, we set aside the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
above; subjct of course to the restriction that those 
who were promoted before 131996 on principles 
contrary to Ajit Singh II need not be reverted and those 
who were promoted contrary to Sabharwal before 
10.21995 need not be reverted. This I;mited 
protection against reversion was given to those.. 
reserved candidates who were promoted contrary to 

e. ..aw Id down in the above cases;..to avoid 
hardship." 

By the Constitution (Eighty Fifth Amendment) Act. 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the 

Constitution to provide for consequential seniority in the case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal Singh Chauhans case and Ajit Singh-I case was soughtto 

be changed. 	. 	 ... 	'.... 

There was., a gap.. between the date of judgment in Indra Sawhney 

case . (supra) on 16.1 1,.92and the enactment of Article 16(4A) of the 

Constitution on 17.6.1995 and during this period the fl  thcility of 

róservátion in promotion was denied to the'Sheduted' casts/Scheduled 

Tribes in service. 

There was another gap between 10.10.95 ic., the date of 
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judgment. of Virpal Singh Chauhan's case and the effective date of 85'  

Amendment of the Constitution royiding not only reservation in promotion but 

also the consequential senionty in. the promoted post. on 17.6.95. During this 

period between .10.10.95 and 17.6.95, the law laid down by the Apex Court in 

Virpal Singh Chauhaifs case was in f.ill force; 

(xiv) The Eighty Fifth Amendment to Article 16(4A) of the Constitution with 

effect from I 7.6.95only protects promotion and cotisequential seniority of those 

SC/ST employees who are promoted from within the quota but does not protect 

the promotion or seniority of,any promotions made in excess of their quota. 

21 	The ret result of all the atbi ernentioned j udgncnts and constitutional 

amendments, are the following: 

The appointrnents'prornoticns of SC/ST employees in a cadre shall be limited 

to the, prescribed quota of 1. öand 7 '/2% respectively of the cadre strength. Once 

the total number of posts in a cadre are filled according to the roster points, 

vacancies falling in the cadre shall be filled up only by the same category of 

persons. 	 (R.K.Sabharwal's case decided on 10.2.1995) 

There shall he reservation in promotion if such reservation is necessary on 

account of the in adequacy of representation of S.Cs/S.Ts (85th Constitutional 

Amendment and M.Nagaraj&s case) 

The reserved category of SC/ST employees on accekrated promotion from 

within the quota shall he entitled to have the consequential seniority in the 

promoted post.' 

While the promotions in excess of roster made before 10.2.1995 are 

protected, such promotees cannot claim 	seniority. The , seniority 
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in the promotional cadre of such excess roster point prórnoteés have to be 

reviewed after 10.2.1995 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previous!y oc;uped by a reserved category candidate. 

The excess promotions, of SC/ST. employees mad€ after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The general category candidates who have been deprived of their 

promotion will get notknal promotion, but wili not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of .retkral 

benefits, their position in the piomoted posts from the notional dates will be 

taken' into account and retirál benefits will be computed as if they were 

promoted to the post3 and drawn the salary and emoluments of those 

posts, from the notionl dates: 

(xv)The 'question . whnther 'reservation for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff pattern of the .Raways has already been decided by this Tribunal in 

its orders dated 21.11.2005 in O.A.601 /04 and connected cases following 

an earlier common jtidgment of the Principal. Bench of this Tribunal sitting 

at Aliahabad Bench in CA. 933/04 - P.S.Rajput and two others Vs. Union 

of India and others and O.A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the upgradation of the 

cadre as a result of the restruduring and adjustment of 

existing staff will not be termed 
	

as promotion attracting the 

El 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent Railways have already granted such 

reservations this Tribunal had direôted them to withdraw orders of 

reservations. 

22 	Hence tha respondent Railways, 

(i)shall identify the various cadres (both feeder and 

promotion)• and then clearly determe their strength 

as on 10:2.1995, 

(ii)shall determine the excess promotions, if any, made 

ie., the promotiuns in excess of the 15% and 7 1A% 

quota prescribed for Scheduled Castes and 

Schethk.d Tribes made in each such cadre before 

10.2.1995. 

(iii)shall not revert any such excess promotees who got 

promotions .upto 10.2.1995 but their names shall not 

be included in., the seniority list of the promotional  

cadre till such time they got normal promotion against.. 

any future vacancy left behind by the Scheduled 

castes or Scheduled Tribe employees; as the case 

may be. 

(iv)shall restore the seniority of the general àatègory of 

employees in these places occupied by the excess 

SC/ST promotees and they shall be promoted 

notionay without any arrears of pay and allowance on 

the promotional posts. 



87 	OA 289/2000 and connected cases 

(v)shaH revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names also shall be removed from the 

sen!ority t till they are promoted in their normal turn. 

(v)shall grant retiral benefits to the general category 

employees who have already retired ccmputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts from the 

notional dates. 

23 	The individual O.As are to be examined now in the light of 

the conclusions as summarized above. These O.As are mainly 

grouped under two sets, one filed by the general category employees 

against their junk;r SO/ST employees in the entry cadre but secured 

accelerated promotions and seniority and the other field by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already granted to them and relegated them 

in the seniority lists. 

24 	As regards the plea of limitation raised by the 

respondents is concerned, we do not find any merit in it. By the 

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union of India Vs. J.C.Mallick (supra) and also by the Railway 

Board and Southern Railway's orders dated 26.2.1985 and 

25.4.1985 respectvey, all promotions made thereafter were treated 

as provisional subject to final disposal of the Wnt Petitions by the 
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Honbie Supreme Court. Respondent Railways have not finazed the 

seniority even after the concerned Writ Petitions were disposed of on 

the ground that the i:sue regarding prospectivity in Sabharwal's case 

and Virpal Singhs case was still pending. This issue was finally 

settled by the Hontble Supreme Court only with the judgment in 

Satyaneshans case decided in December, 2003: It is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres have already been finalized. 

25 	After this hunch of cases have been heard  and reserved 

for orders, it was brc;ught to our notice that the Madras Beflch of this 

Tribunal has drnisoed O.A. 1130/2004 and cOnnected cases vide 

order dated 10.1.2007 on the groUnd that the rellef•sought for by the 

applicants there:n was too vague and, therefore; could not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra). We see that the Madras Bench has not gone into the merfts 

of the individual cases. Moreover, what is stated in the orders of the 

Madras Bench is that the issue in those cases have already been 

covered by the judgment in Nagaraj's case. In the present OAs, we 

are Considering the individual O.As on their merit and the 

app!icabilty of Nagarafs case in them. 	. 
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0.As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000 1  1812001 

232/2001, 38/2001, 664/2001, 698/2001, 9921'2001 1  1048/2001, 

304/2002, 306/2002, 375/2002, 60412003, 77/2004, 807/2004, 

808/2004, 857/2004 9  10/2005, 11/20059  12/2005, 21/2005, 2642005, 

34/2005, 96/2005 1  97720059  114/2005, 291/2005 9  292/2005. 329120051%  

381/2005, 3412005, 570/2005, 771/2005, 777120051  890/2005, 

892/2005, 50/2006 & 52006. 

OA 289/2000: The applicant is a general category employee who beions 

to the cadre of Commercial Clerks in Trivandruin Division of the Southern 

Railway. The applicant join!1. the seA vice of the Railways as Commercial 

Clerk w.ef 1.4:10.1959 and he was promoted as Senior Clerk w.e.f. 

1.1.1984 land further as ChiefComrnercial Clerk Gr.111 w.e.f 28.12.1988. 

The 5'  repondent belongs tb s heduied caste category. i He was appointed 

as Commercial Clerk w.e.f. 9.2.82 and Chief Commercial Clerk 

Gradedli ve.f 8.7 88. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.II. The method of appointment is by 

promotion on the basis of seniority cum suitability assessed by a selection 

consisting of a written test and viva-vice. There were four •  vacant posts 

f Chief Commercial Clerk Gr.I1 in the scale of Rs. 5500-9000 

available with the Trivandrum Division of the Southern Railway. 

,Bv. the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of its employees including the Responden No.5 in the 
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cadre of chief Commercial Ckrks Grill  to appear for the written test for selection 

to the afbresaid 4 posts. Subsequently by the Annexure.A7 letter dated 28.2.2000. 

six out of them including the respqident No.5 were directed to appear in iheiVi- 

voce test.. 'The applicant was nainchided iñboth the said1ists. The applicant 

submitted that between Annexure. A6 and A7 lettárs. dated 1.9.99 and 28.2.2000- 

the Apex Court has pronounced the., judgment. in Ajit Siugh II on 16.9.1999 

wherein it was directed that for, pmmotionsm4e .wron ly in excess of the quota is 

to be treated as ad hoc and all promotions made in excess of the cadre strength has 

to be re iewed After ti udment m Ajit Srngli-lI, the applicant submitted the 

Annexure 5 represerti ' Ja. 1 5 10 1999 stating that th Apex Court in 4.iit 

Singh case has distingi 	:i th reer''ed comrni.nity employees prcmoted on 

roster points and those promoted in excess and held that those promoted in excess 

of the quota have no ngh' for semorit) at all Their place in The seniority list will 

be at par wit1ithe general conmiunitv employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also pointed out that out of the 35. 

posts of Chief Commercial Clerks Gr.l, 20 are occupied by the ScheduledCaste 

candidates with an excess of Ii reserved class. He has, therefore, contended that 

as per the orders of the apex Couit in J.C,Mallicks case, all th promotions were 

being made on adhoc basis arid with the judgment in Ajit Singh Ii, the law has 

been laid down 	that. all excesspromotions have 	to he 	adjusted 

against any available berth in the cadre of Chief Commercial Clerk Gr.0 

and Grade Iii. If the directions in Ajit Singh II were implemented, no 

4. 
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further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks Gr.II to the Chief Commercial Clerk Gr.I can be made. 

The submission of the Applicant is that the 4th  respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has, therefore, prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the rcspondents 1 

to 4 to review the seniorityposition of the promotees in the reserved quota 

in the cadre of Chief Comniercial Clerk Gr.I and Gr.Il in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra.). They hav ils'o sought a. direction to restrain the respondents 1 to 4 

from making any promotions to the post of Chief Commercial Clerk GrJI 

without reviewing and regulating the seniority of the promotees under the 

reserved quota to the .adre of Chief Commercial Clerk Gr.I and II in the 

light of the decision of the Apex Court in Ajit Singh IL 

27 	In the repiy. the official respondents have submitted tha.t for 

claiming promotion to the post of Chief Commercial Clerk Gr.II, the 

applicant had to first of all establish his seniority position in the feeder 

category of Chief Commercial Clerk Grade III and unless 	he 

establishes that his seniority in the Chief 	Commercial Clerk 	Gr.111 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he does not have an\: case to agitate the matter. The 

other contention of the respondents is that since the judgment of 

he Apex Court in R ,K. Sabharawal (supra) has onl y  prospective 
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effect from 10.2.1995 no review in the present case is warranted as they have not 

made any excess promotions in th cadre of Commercial Clerks as on 10.2.1995. 

The respondents have also dcaied any excess promotion after1.4.97 to attract th e  

directions of the Apex Court in Ajit Singh II case. 

28 	The 5' respondent, the affected party in his reply has submitted that 

he entered the cadre of Chief Conimerejal Clerk (3r,JH on 8.7.88 whereas the 

applicant has entered the said cadre on1v on 28.12.88. According to hinL in the 

Seniority List dated 9.4.97, he is at Si.No.24 wheres the applicant is only at 

SLNo.26. He further submitted stated that he was promoted as Chief Commercial 

Clerk Gr.1I1 against the reserved pest for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that the prehension of the applicant that promotion of SC hands 

to the post of Chief Commercial Clerks Grade II inclusive of the 5t respondent. 

would affect his promoionaJ chances as the next higher cadre of Commercial 

Clerk Grade I is over represented by SC hands is illogical.. 

29 	In the rejoinder the applicanfs counsel has submitted that the 

• Eighty Fifth Amendment to Article 16(4A) of the Constitution does not 

nullifkr the principles laid down by the Apex Court in Ajit Singh II case 

(supra). The said amendment and the Office Memorandum issued thereafter 

do. not confer any,  right of soniorit-y to the promotion made in excess of the 

cadre strength. Such promotions made before 10.2.95 will he treated as 

ad hoc promotions without any benefit of seniorilv. The Eighty Fifth 
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Arnendmct.t i,o the Constitution was given retrospective effect only from 

17.6.95 and that too only thr seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength.. 

Those who have, been promoted in excess of the cadre strength ater 17.6.95 

will not have any right for seniority in the promoted grade. 

30 	. 	The official respondents filed an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chatihan case (supra) they hre issued the OM dated 30.197 

to modify the then existing policy of promotion by virtue of rule of 

reservationrostei, The sa OM stipulat&l that if ii candidate belonging to 

the SC or ST is promoted to an immediate higher post; grade against the 

reserved acaric, e;rher than hi'; senior genera I/OBC candidate those 

promoted Eater to the said immediate higher post/grade, the general/OBC 

candidate will iegain his seniority over other earlier promoted SC/ST 

candidates in the immediate higher post/grade. . However, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution ic... 17.6.95. the government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of rult, of 

reservation. Accordingly, the SC/ST government servants shall, on their 

promotion, by virtue of rule of reservation/roster are entitled to 

consequential seniority also effective from 17.6.95. To the aforesaid effect 

the Government of India, Department of Personnel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 

issued similar ommunication vide their letter dated 8.3.02. In the 2 
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additional affidavit, the respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effected between 10.2.95 and 17.6.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2J995 in the category of Chief Commercial Clerk/Grade II. It is 

also not reflected fi -oill the files of the Administration that there were any 

such excess promotion in the said category upto 176.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength after 1 A. 1997 and hence there was no question of claiming any 

seniority by any excess proniotees. 

31 	From the bove facts and from the Annexure.R 5(1) Seniority 

List of Chief Comercial Clerk Grade III it is evident that applicant has 

entered servico as Cci 1mt tal Clerk w e f 4 10 i%9 and the Respondent 

No.5 was appointed to that grade only on 92.1982. Though the Respondent 

No.5 was junior to the applicant, he was promoted as Commercial Clerk, 

Grade III w.ef. 8.7.88 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for promotion to the 4 available posts 

of Chief Commercial Clerks Grade 11 and both of them were subjected to the 

written test. But, vide letter dated 28.221000 based on their positions in the 

seniority list, the applicant was eliminated and Respondent No.5 was 

retained in the list of 6 persons for viva-voce. The question for 

consideration is whether the 	Respondent No.5 was promoted to the 

cadre of Commercial Clerk Grade III within the prescribed 	quota 

or whethe;r he is an 	excess promotee by virtue of applying the 

vacancy based roster, if this 	promotion was within the 
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prescribed quota, he will retain, his existing seniority in the grade of Commercial 

clerk Grade Hi based on which he was considered for future promotion as Chief 

Commercial Cierk Grade IL The Eighty Fifth Amendment to Article 16(4A) of 

the Constitution only protects promotion and consequential seniority of those 

SC/ST employees who are prornoLed within their quota., in th view of the matter, 

the respondent Railways is directed to review the seniority list of Chief 

Commercial Clerk Grade 1.11 as on 10.2.1995 and ensure that it does not contain 

any eicess SC/ST prornotees over and above t1.e oota prescribed for them. The 

promotion to the cadre of Chief Commercial Clerk Grade II shall be strictly in 

terms of the senlorihl in the cctre of Chief Commercial Clerk Grade III so 

reviewed and recast. Similar review in the cadre of Chif Commercial Clerk 

Grade H also shall he carried out so as to ensure balanced representation of both 

reserved and unreserved category of employees. This exercise shall be completed 

within a period of two mortbs from the date of receipt of this order and.the result 

Thereof shall 'be communicated to the applicant. There is no order as to costs. 

OA 88S/2000: 

32 	The applicants belong to general category and respondents 3 to 6 

;belong to Scheduled caste category and all of them belong to the grade of Chief 

'-iealth Inspector in the scale of Rs. 7450-11500. The tirst applicant 

commenced service as Health and Malaria Inspector Grade 1V in. scale Rs. 130-

212 (revised Rs. 330-560) on 4.669. He was promoted to . the grade of Ps. 

425-640 on 6.6.1983, to.the grade of Ps. 550-750 on 1.11.1985. to the . grade 

of Rs. 700-900 (revised Rs. 2000-3200) on 6.8.99 and to the 
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grade of Rs, 7450-11600 on 1.11996. He is continuing inthat grade. Similarly, 

the 2" applicant commenced his service as Health and Malaria Inspector Grade IV 

in scale Rs. 130-212 (revisel Rs. 330-560) on 29. 0.69, pronaotedto the grade Rs. 

425-640 on 22.7.1981 lothe grade ôfRs. 550-750 on 31.10.85, to the grade of 

Rs. 700-900 (revised Rs.2000-3200) on 31.10.89 and to the grade of Rs. 7450-

11500 on 1 .1.96. He is still continuing on that grade: 

33 	The respondents 3 to 6 commenced their service as Health and 

Malaria inspector Grade IV in the scale Rs. 33C-560 ,  much later than the applicants 

on 16.8.74. 114.5.76.  22.5.76 and 18.1.80 respectively They were Ilirther promoted 

to the grade of Rs. 550-750 on .l2.76. 1.1.84. 1184 and 13.6.85 and to the grade 

of Rs. 700-900 (2000-3200) on 23.9.80. 4.7.87. 16.12.87 and 56.89 respectively. 

They have also been imoted to the grade of Rs. 7450-11500 from 1.1.1996 ie., 

the same date on whc th applicants were promoted to the same grade. 

According to the applictnts. as they are senior to the respon4ents  3 to 6 in the 

initial grade of appointment and all of them were promoted to the present grade 

from the same date, the applicants orignal seniority have to be restored in the 

present grade. 

34 	By order dated 21.7.99, 5 posts of Assistant. Health Officers in the 

scale of Rs. 7500-12000 were sanctioned to the Southern Railway and they avel to 

be filled up from aniong.i the Chief Health Inspectors in the grade of Rs. 7450-

11 500. if the seniority cf the applicants are not revised hefbre the selection to 

the post of Assistant Health Officers based on the deciskbn of the Honle 

Supreme Court in Ait Siugh-Il case, the applicants will be put to 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in' OA 244/96 and connected cases decided on, ,23200() 

(Annexure.A1) wherein directions have been issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

the guidelines contained in the judgment of the Apex Court in Ajit Singh IFs case. 

The applicants have also relied upon he judgment of the Hon'ble High Court of 

Kerala in OP 16893/1998-S - G.Somakuttan Nair & others Vs. Union of India and 

others decided on 10.10.2000 (Annexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for seniority in terms of paia S9 of the judgment of the Supreme Court in Ajit 

Singh H case; 

35 	The :j"plicants have filed this Original Application for a 

direction to the 2 respondent to revise the seniority of the applicants and 

Respondèrits 3 to 6 i the grade of Chief Health Inspectors based on the 

decision of the Apex Court in Ajit Singh IL 

36 	The Respondents Railways have submitted that the seniority,  of 

the reserved community candidates who were prOmoted after 102.95 are 

hown junior to the unreserved employees who are promoted at a later date. 

This, according to them, is in line with the Virpal Singh Chauhans case. 

ihey have also relied upon the Constitution Bench decision in the case Of 

jit Singh II wherein it was held that in case any senior general candidate 

at level 2 (Assistant) reaches level 3 (Superintendent (3r,II) before the 

reservedcandidates (roster point promottee) at level 3 goes further 

upto leyel 4, in that case the seniority at level 3 has to be modified 
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by placing such general candidate above the roster prornottee, reflecting their inter 

se seniority at level 2. The seniority of Health and Malaria Inspector was fixed 

priorto 10.2.95 Ic. beibre R.K.Sabharwa?s ease.and.as  such their Seniority cannot 

be reopened as the judgment in R.K Sabharwal will have prospective effect from 

10.2.95. The seniority list of Health and Malaria Inspector was prepared according 

to the date of entry in the grade based on the judgment dated 10.2.95 and the same 

has not been superseded by any other order and hence the seniority published on 

31.12.98 is in order. They have also submitted that the S.C. Employees were 

promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they 

were only granted the replacemerAt scale of Rs. 7450-11500 and it was not a 

promotion as submitted by the applicants. 

37 	The Railway Board vide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector and designated as Assistant Health 

Officer in scale Rs. 7500-12000. Out of 43 posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts, 15 employees including the 

applicants have been alerted according to seniority with the break up of SC 1 ST1 

and UR3. The examination was held on 23.9.2000 and the result was published 

on 12.10.2000. The 1st. applicant secured the qualifying marks in the written 

examination and admitted to viva voce on 29.1.2000. 

38 	The 6'  respondent in his reply 	has submitted that both 

the applicants 	and the 6th  respondent have been given replacement 

scale :..ofRs  7450-11500 with effect from 1 .1.96on the basis• of the 
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recommendations of the Vth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay' of .  Rs. 2000-3200 as on 

31.12.95 were placed in tbe. replatement scale of Rs. 7450-11.500 with effect from 

1.1.96. The dates of promotion of applicants 1&2 and that of the 0' respondent 

were as follows: . . 

Name Grade IV Grade III Grade II Grade I Replacement . ... 
. hispectbf inspector thector' hpector scale 

(1.1.96) 
K. V.Mohanimed kutty(A1) 

6.6.1969 	6.6.1983 	18.11.1985 6.8.1989 7450-1 J.500 
S.Naravanan (2) 

28.10.89 22.7.83 	31.1085 31.10.89 74504150 
P.Santhanagopal(R6) 

18 1 80 28 10 87 - 13 6 8 	5.6..89 ..   745041500 

According to the 66 respondent the post of Health and Malaria 1npector Grade fl 

was a selection post and the 6 respondent was at merit position No.6 whereas the 

applicants were only at position Nos.. 8&10 respectively. The promotion of the 6' 

respondent was against an UR vacancy. Therefbre the 6 '  respondent' was 

promoted to the grade I on the basis of his seniority in Grade H. 'The promotion of 

the applicants :1&2 to the Grade. :1 was subsequent to the promotion of the 6th 

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade II onwards. Therefore ?  . the contention of the 6t1respodnent was that 

the decision in the case of 3.jit Smgh II would not apply in his case vis-a-vis the 

applicant.. , .. . ... . 

39 	The applicant has filed rejoinder reiterating their positiOn 

the O.A. 

40 The applicants filed an additional rejoinder stating that. the 

respondents 3 to 6 are 	not. roster point 	promotees but they are 
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excess promotees and therefore the 85 '  Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the 6 '  respondent 

in his additional reply. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apex Court in Ajit Singh II has held that while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in 4 post previously held by 

the reserved candidates. The respondent Railways have pot made any categorical 

assertions that the respondents 3 to 6 were promoted to Ole grade of Rs. 2000-

3200/7450-11500 not it excess of the S.0 quota The gontention of the 6'  

respondent was that the post of Malaria Inspector (3r.I1 is a section post and his 

promotion to that poct was on merit and it was against a U.R v4cancv. The 

applicants in the additional rejoinder has, however, stated that the reSp4ents 3 to 

6 were not roster point promotees but they were promoted in excess of &e S.0 

42 	In the above facts and circumstances of the case, the Respondent 

Railways are directed to review the seniority list/position of the cadre of Chief 

Health Inspectors in the scale of Its. 7450-11500 as on 10.2.1995 and pass 

appropratè orders in their Annexures,.A2 and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to thm by a reasoned and speaking order within two months 

theiafkr There shall b no order as to costs. 
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OA' 12S8/2Q00: The applicants in this OA are general categoly employees and 

Theibelóng to the cadre of mInisterial staff in Mechanical (TP) Branch of the 

Southern 

 

Railway.Trivandruni Division. They are aggrieved by the Mnexure.A2 

order dated 8.2.2000 and A.3 order dated 17.2.2000. By the A2 order dated 

822000 consequent on the introduction of additional pay scales m the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents Gr.1 who belong to SC/ST categoiy have been promoted as Chief 

Office Sntendènts By the Mnexure.A3 order dated 17.2.2000 by which 

sanction has been accorded for the revised distribution of posts in the ministerial 

cadre of Mechanical Ba rich Trivandnim Division as on 10 598 after introducmg 
jl 

the..mew posts of Chief Office Superintendent in the scale of Rs. 7450-11500 and 

.tw ST officials; namel . Ms.Sophy Thomas and Ms.Salomy Johnson belonging 

to the Office Superintendent Gr.I were promoted to officiate as Chief Office 

Superintendent.. According to the said order, as on 10.5.1998 the total,scned 

strength of the \ihn1cal Branch consisted of 168 employees m 5 grades of OS 

(3r.I. OS Gr.I1, Head Clerk., Sr.Clerk and Junior Clerks. With the introduction of 

the grade of chief Office Superintendent, the number of grades has been increased 

to 6 but the total number of posts remained the same. According to the 

•applicants. all the 15 posts of Chief Office Superintendents in the scale of Rs. 

7450-11500 except one identified by the 4 respondent Chief Personnel Officer, 

Madras were filled up by promoting respondents 6 to 19 who belong to. SC/ST 

community vide the Annexure A2 order NoTP.2/2000 dated 8.2.200. 
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43 	All those C'ST promottees got aceelerated promotion as Office 

Supenntenuflt ( de I and most of th !n ere promoted in excess of the quota 

applying 40 point roster on arising vacancies during 1983 and 1984. The 

Annexure A2 o der was issued on the basis of the Annexure A5 provisional 

seniority list of Oflice Superintendents (3rade I Mechuinal Branch as on 

1.10.1997 published vide Letter of the .. .P0 No.P(S)612/IVTP dated 12.11.1997. 

As per the Annexure A7 circular issued by the Railway Board No.85-E(SCT)49/2 

dated 262 1985 and the Amexure A8 Circular No P(GS)608,X1112 flQ/Vo XXI 

dated 25 4 1985 issued bTr the Chief Personnel Otrcer, Madras "all the promotions 

made should be deemed as provisional and subject to the final disposal of the Writ 

Petitions by the Supreme Court". As per the above two circulars, all the 

promotions hitherto done in Southern Railway were on a provisional, basis and the 

semont% list of fe tf the Southeri Railway drawn up from 1984 onwards are 

also on provisional basis subject to flnaization of the Seniority list on the basis of 

the decision of the cases then pending before the Supreme. Court. Annexure A5 

seniority list of Office Superiutendent Grade I was also drawn up provisionally 

without reflecting the seniority of the general category employees in the feeder 

category notwithstanding the fact that the earlier promotion obtained by the SC/ST 

candidates was on the basis of reserv.Uion. 

44 	After the pronouncement of the judgment in Ajit Smgh II, 

the applicants submitted •AnnexureA9 . ., ... representation . 	dated 

18.11.1999 before 	the Railway Administration 	to implement the 

decision in the said judgment and to recast the seniority and review 
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the promolions. But. none.•.of the vepresenttion 	cns.idered 	the 

.Admin.tration. 	 .. 

45 	Tiie names of applicants as well sthe..respondent6 to 19.are 

included i'i Annexure.A5 seniority list of Ofike S penrlt.ndent Grade-I as 

on 1 .10.97. Applicants are at S1.Nos. 2.2&23 respeetliely and the party 

respondents are between Slo.No,1 tc 14. The 1st applicant entered service 

as Jtior Clerk on 29.10 1963. He. was promoted as Office Superintendent 

Grade 1 on 15.7.1991: The second applicant entered service as Junior Clerk 

on 23J0.65. Slie was pror..o1d.as Offke....Superintcndent Grade I on 

1..199l 	But apei'usal.of .scmorityhstwow. iiai the reserved 

tegc'r" erpoys cntered service in the entry grade .ciuch later tInth the 

apphcant. bu n t they were give seniorty. sitions ec the applicants. The 

Suhmlsslo?.i of the applicants.. is thit the SC/ST Office S uperinteiident Gr. I 

offii:ers p moted as Chief Office Si.iperinten.dent wa ainst the law 1iid 

down by The Apex Court in Aji Siii.gh-II case. They have, theref2te, sought 

a direction o the Railway, Adminitration .o revierc the promotions in the 

cadre., of Senior Clerks onwards to Office Supdt. Cr .1 and refix their 

seniority, retrospectively with effect from 	1 1:84 in 	onpiiance of the 

Supreme Court judgrnent in -.Ajit .Singh II 	o et aside Anuexure.A2 

order dated 8.2.2000 and Anneure A3 dj i7,22,Q. :  fhev have also 

sought a direction trom this' Tribunal to the AdniinstratiOfl. to 

promote the. applicants and. similarly plaeo.'. . çe;rsons. 	. s Chief Office 

Superintendent in the Mechania:l 	aI}iGt the.. uther. RaiiWay: 1ftC1 

renew . of the. seniority from the.. citPgcr\ 	 onwards., 
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.46 The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has since been retired on 3112.2000. Applicant No.2 is presently working 

as Office Superintendent/Grade I. They have submitted that the Railway 

Board had created the post of Chief Office Superintendent in R,s. 74 50-

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade II in Rs,. 6500-10500 w.e.f 10.5.98. As per the 

Annexure..A1. the vacancies arising after 10.5.98 are to be filled up as per 

the niles of normal :SClCCtiOfl procedure and ii respect of the posts arose on 

10.5.98 modified selection procedure was to be followed. As per 

Annexure.A2. 15 posts of Chief Office Superintendent in scale Rs. 74 50- 

11500 ailoted to various Divisions & Workshops undr the zonal seniority 

inSouthem Raiiw;y had been filled up. As per Annexure.A4 the posts of 

Office S.uperintendent'Grade I which Was controlled by Head quarte1s has 

been decentralized ie.. to be filled, up by the respective Divisions and 

accordingly the sanctioned stre'igth of Chief Office Superintendent in 

Trivandrum Division was fixed as 2. Regarding Annexure.A5, it was 

submitted . that the same was. 
I

the combined seniorit' list of Office 

Superintendents Grade I & II'Mechanical(TP)Branch in scale Rs. 6500-

10500/500-9000 as on 1.10.97 and the Applicants did not make any 

representations against their seniority position shown therein. The Rai1wy 

Board had also clarified vide their letter dated 8.8.2000 that in terms of the 

judgnient of the Apex Court in Ajit Singh Ifs case the question of revising 

the existing instructions on the principles of determining seniority of SC/ST 

staff pro!iIoted earlier vi s-a-vis general ./OBC staff promoted later was 
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ci1i under cons,deraton of the (io\'emment 'C Department of Personnel and 

Training and that pending i$sue:  of the revise.. .intructions specific orden of the 

Tribunals/Courts, if any, ãi%6 to be iniplànented in tènis of the judgment of the 

Apex Court dated 16.9.99. 

47 	The respondents filed Miscellaneous Application No.51 l2002 

eilc!osrng therewith a copy of the notification dated 4.1.2032 publishing the 85' 

.-mendment Act. 2001 and consequential Memorandum dated 21-2.2002 and letter 

dated 8.3.2002 issued by the Govt. Of India and Railway Board respectively. 

48 	In the rejoinder affidavit, the appiicant has submitted that the 85' 

Amendment of the constitution and the aforejd óonsequential 

Memorandum/letter do not confer any right for seniority to the promotions made in 
excess of the cadre strength. Prior the 85w  Atnè±dineiit wifh itrospective effect 
from 176 1995) the settled ppstihpn of lawwas, ,Ahats the seniont in the Jower 
category among employees belonging to non-reserved category would be reflected 
in the promoted gi'ade, irrespective of the earlier promotions obtained by the 
employs belonging tor reserved category. By the 85" Amendment the SC/ST 
candidates ontbeir. promotion, will can-v. the consequential seniority also with 
them. That benefit of the amendment will be available only to those, w10 have 
been promoted after 176.95. Those reserved category employees promoted before 
17.6.95 will not carry with ThOm consequential seniority on prornotioñ.The 

seniority of non-reserved categorv.in the loweu category will be reflected in 

the promoted post who have been promoted prior to 17.6.1995. According tpthe 

u .  - 
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applicants, their case is that the seniority of the excess promotees as well as the 

seniority wrongly assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per the law laid down by the Supreme Court in Ajith Singh II. The 

excess promolees who have been promoted in excess of the cadre strength after 

1.4.1997 also cannol he treated as promoted on ad hoc basis as held by the Apex 

Court in Auth Siogh IL They will be brought down to the lower grades and in 

those places general category emploveà 1ave tb be given prornotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Kamataka (supra). 

49 	The undisputed facts are that the applicants have joined the enti 

grade of Junior Clerk on 29.10.63 and 4.10.65 respectively and the private 

respondents ha e joined that grade much alter in 1976 and 1977. Both the parties 

have got promotions in the grades of Senior Clerk. Head Cleric O.S.Grade II and 

O.S.Grade I during the course of their service. Due to the accelerated promotions 

got by the private respondents, they secured the seniority positions from: itO 16 

and the applicants from 221 to23 in the Annexure. A5 Seniorit List of O.S.Grade I. 

as on 1 .10.1997. The case of the applicants is that the private respondents were 

granted promotions in Cxcess of the quota prescribed for them andey have also 

been granted consequential seniority which is not envisaged by the 85 '  

constitutional Amendment. However, the contention of the Respondent Railways 

is that though the Annexure.A5 provisional Seniority List of Office Superintendent 

Grade I and Office Superintendent Grade II was circulated on 12.11.97. the 

applicants have not raised any objection to the same. As observed in this order 

elsewhere, the direction of the Supreme Court in Sabharwai's case, Ajit Singh 11 

case etc. has not been obliterated by the 85 '  Amendment of the Constitution 

as held by the Apex Court in Nagaraj's case (supra). it is also flot the case 

of the Respondent Railways that they have finalized the Annexure.A5 	 I 
provisional Snioritv List dated 12.11.97. After the judgment in Ajit. Siugh II, the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in Sahharwal's case and Ajit Siugh H case. Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid dowti in the aforesaid judgments. Accordingly, we 

direct the respondnet Rilways to review the Annexure. A5 provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two 

months from the date of receipt of this order. As the Annexure.A2 Office Qider 

dated 81.2000 and the Annexure.A3 Office Order. dated 1.7.2.2000 have a direct 

bearing on MnexureA5 Provisional Seniority,  List dated 12.11.97, we refrain from 

passing any .order regarding them at this stage but leave it to respondent Railways 

to pass appropriate orders o ,n the basis of the aforesaid review undertaken by them. 

They shall also 'ass a reasoned and speaking order on the Annexure.A9 

representation of'the applicani and convey the decision to him within the aforesaid 

time limit This 0. 4 is accordingly disposed of. 

OA 133 1/2000: The apphcants in this OA are Chief Commercial Clerks working 

in Trivandrum Division of the Southern Railway. Tb. entered service as 

Commercial Clerks in the years 1963, 1964. 1966 etc. 'The Respondent Railways 

puF.lished the provisional seniority list of Chief Commercial Clerks Grade I as 

on 31.5.2000 vidè Annexure.1 Al letter dated 247.2000. The reserved 

community candidates are placed. at SI. No. 2 to 19 in ;AflfleXUre Al seniority 
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list. All of them are juniors to the Applicants, having entered the entry 

cadre much later, from the year 1974 onwards. While the first nine persons 

(SC-6 and ST-3) were promoted on 40 point roster, others were promoted in 

excess, applying the roster in arising vacancies, instead of cadre strength. 

The said first 9 persons are only eligible to be placed below the applicants in 

the same grade in the seniority list. The excess promotees were not to. be 

placed in that seniority unit at all. While protecting their grade on 

supernumerary posts till such time they become eligible for promotion to 

grade Rs. 6500-10500, their seniority should hive been reckoned only in the 

next lower grade based on their length of service. 

50 	: The applicants have also submitted that vide Railway Board's 

directive vide No.85-(E) (SCT)/49-11 dated 26.2.85 and by the orders dated 

25.4.85 of the chief Pcrsonnel Officer, Southern Railway all the promotions 

made and the seniority lisis published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appointments 

are still due. The decision was finally rendered by the Supreme Court on 

16.9.99 in Ajith Singh II and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the respondents, are 

liable to revise the seniority lists and review promotions made in different. 

grades of commercial clerks . retrospectively from 1.1.1998, the date from 

which the first cadre review was implemented. They have therefore, sought 

a direction to the respondent Railwav Administration for reviewing the 
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Anenxure AlSenlorjt\ list of Chief Commercial Clerks Or I as on 

31.52000 by ,  iñplethentiiig the decision of the Apex Court in Ajit Singli II 

case. 

51 	The respondents in their reply have submitted that the 

Annexnre.Al Seniority List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority list, the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgnient of the Apex Court dated 16.9.99. there was no direcioá to the 

effect that the excess próinôtees have to be vacated from their unit of 

'kniority with pi'iection of their grade and they are to be continued in 

supernumerary pot e be created exclusl%elv for them They contended 

that the seniority ia 'oaricular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs.60010500 much 

later than others. as has been shown in the Annexure.AI Seniority list. 

They,  have also contended that all those reserved community candidates 

were juniors to the appiicnts having entered the entry '•.adre much later, was 

not relevant at the present juncture as the Annexure,Ai is the seniority list 

in the category of Chief COmmercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also found fault with the applicants in 

their statement that while the first 9 persons (SC f, & ST 3) were promoted 

on 40 point roster others were promoted in excess applying the roster in 

arising vacancies  instead of cadre strength as the same was not 

supported by any documentary evidence. They 	rejected the plea of 

the applicants for the revision of seniority w.e.f. 1.1 .1984 as admitted by 
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the applicants themselves, the Apex Court has proteted the promotiOns in 

excess of the roster inde before 10.2.5. 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste eniploves in the MtiexureA1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.7.2000 are excess promotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidences. We cannot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have made the position clear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making represeinations/objections against the Annexure.A1 provisional 

Seniority List of Chief Commercial Clerks as on 3 1.5.2000 also is not 

tenable. It is the duty cast upon the respOndent Railways to follow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid Annexure.A1 Seniority List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same within two months from the 

date of receipt of this order. 

53 	There shall be no order as to costs. 

OA 1334/2000: The applicants in this case are Chief Commercial 

Clàrks in the scale of Rs. 6500-10500 working in Palakkad Division 

of Southern Rath 'i Flie\ entered sen.ice as Commercial Clerks in 
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1963. The respondents vide AnnexureA1 letter dated 11/30.9.97 published 

provisional seniority list of CommercialSupervisors in the scale of Rs. 2000- 

3200/Chief Commercial Clerks.in the scaic of .  Rs. 1600-2600 and Head 

Commercial Clerk in the scale. c.fRs.. 1400-2300 as On 31.8.97 keeping in view of 

the Apex Court judgment in Virpal Singb Chauhan. Reserved community 

candidates were placed at Serial No.! to 32 in Annexure.Al seniority 'list of 

Commercial Supervisors in the scale of.Rs. 2000-3200 even though afl of them are 

juniors to the applicants, having entered the entry cadre much later.' The applicants 

were shown in the next below grade of Chief Commercial Clerks Grade 11 in the 

scale of Rs 1600-2660 andthe were subsequently p omoted to Grade I on 

23 12 1998 The promotions applymg 40 pomt roster on vacancies was 

challenged by .  Commercial Ckrk3 cfPalakkad Division in OA 552/90 an,.. OA 

603/93 These 0 As ee disposed of by order dated 6994 directmg 

corespondents RaiIvvys to work out relief applying principles that: "The 

reservation operates on caare strength and that seniority vis-a-vis reserved and 

unreserved categories of'emplovees in the lower category will be reflected in the 

promoted category also, not withstanding the earlier promotion obtained on the 

basis ofreservation ". 

54 	Other averments in this OA on behalf of the applicants are same as 

that of in OA 133 1/2000. The applicants have :  therefore, sought a direction to the 

Railway Administration to implement the decision of the Supreme Court in 

Ajit Singh fl , case extending the benefits uniformly to all the Commercial 

Clerks including 'the applicants without any discrimination and without 
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limiting only to the persons who have filed cases before the Tribunal/Courts 

by reviewing the seniority of the Commercial Clerks of all grades including 

Annexure.Ai. Seniority List of Commercial Clerks dated 11/30.9.97. 

55 The respondents have submitted that the applicants have 

already been promoted as Commercial Supervisors in the grade of Rs. 

6500-10500 from 1998 and their seniority is yet to be finalized and only 

when the list is published the applicants get a cause of action. for raising 

their grievance, if any. The AnnexureAl seniority list was published  in 

consonance with the judgment of the Apex Cc'rt in Vipal Singh Chauhan's 

case. They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17.9.99 in Aji Singli II held that the excess roster point 

promotes are not entitled for seniority over general categoiy employees 

promoted to the gra. later. 

56 	We have considered the aforesaid submissions of the applicants 

as well as the Respondent Railways. It 'is an admitted fact that the 

applicants have also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of determining that seniority remains, in this 

view of the matter., we direct the Respondent Railways tc prepare the 

provisional. Seniority. List of Commercial Clerks as on3L12.2006 in 

accordance with the law laid down by the Apex Court and summarized in 

this order elsewhere and circulate the same within two months, from thedate 

of receipt of this order. There shall be no order as to costs.' 
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O.ANo.18/2001: 

57 	AppHcants are general category employees and working 

as Chief Traveltng Ticket Inspectors Grade I in scale Rs. 2000-3200 

(6500-10500) in Tnvandrum bivision of Southern RaiIway.  

Respondents $,4,8,9 and 10 belong to Scheduled Tribe (reserved).: 

category and respondents 56&7 belong 	to 	Scheduled caste 

(reserved) categcry. 	Applicants I &2 and respondents 3 to 10 are 

figuring at Serial Numbers 14,15,1 ,23,4,6,7,1 I and 12 respectively in 

para I in the provisional seniority list of Chief Travelling Ticket 

Inspectors (CTTIs)IChief Ticket inspictors (CTIs) Grade I in sôale 

2000-3200 as on 1.9.93.  

58 	Applicant No.1 was initially appointed as TicketCoUector 

in scale Rs. 110-190 (Level-I) on 7.2.66, prornótéd 	TraveIIiflg 

Ticket Examiner in scale Rs 330-560 (Ievel-2) on 17.12.73, promoted 

as Travelling Ticket Inspector in scale Rs. 425-640 (level 3):ion: 

1.1.84, promoted as Chief Traveling Ticket inspector Grade U in 

scale Rs, 1600-2660 (level 4) in 1988 and promoted as Chief 

Travelling Ticket Inspector Grade In in scale Rs 2000-3200 (level-5) 

on 57.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scale 110-190 on 1.6.66 in Guntakl 

DMSIOn and promoted as Travelling Ticket Examiner on 21 7 73 in 

the same Division Thereafter he got a mutual transfer to 

Trivandrum Division in 1976 In Trivandrum Division he was further 

promoted as Travelling Ticket Inspector on 11 84, promoted as 

Chief Travelling Ticket Inspector Gradé 11 in 1998and promoted as 
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Chief Travelling Ticket Inspector Grade-I on 1.3.03 and ôontinuing as 

such. 	Respondent 3,5"nd' 6 were ' appointed to level-I only on 

1.9:66, 11.2.66 and 46.66'respe' ti" ly and ihe applicant No.1 was 

senior to them at Level-I. '' The AppIioant No.2 Was 'senior to 

re3pondents 3 and 6 at level-l."The applicant's were promoted . to 

level 2 before the said tesnden±s and hence they were senior to 

the said responJents at' Aevel 2also. Thereafter, :..the said 

respondents were promoted to leIs 3,4 and 5 ahead of the 

appticants. Respondents 47,8 and'l'O were initially appointed to 

level-I on &9'.771 8.476, 17:10:79 and'26:2:76 respectively, when 

the applicants were already at level 2. Yet respondents 4,7,8 añd10 

were promoted to level 3;4,5 ahead of the applicants... Respondent 

Nog was appoiht "to level I on 77.84 only when th apticants 

wéré'álready at leve3. Nevertheless he was promoted to 'evèl 4'and 

5 ahead of theapplicants. They have submitted that as perpara29 

of Virpal Singh Chauhan (supra) even if a SC/ST candidate is 

promoted 'earlier by virtuè of rule of ' reservation/roster Ihan his 

senior, . general candidate and the senior general candidate, is 

promoted later to the said higher,  ' grade, the general candidate 

regains his seniority' over such 'Carlier' promoted scheduled 

caste/scheduled' tribe candidate and the earlier "promotion "of"the 

SC/ST candidates in such a situation does not'confer: upon 'him 

seniority' over ' th 'géPeial candidate,' even though the' general 

candidate 'is promoted later ' to tht category:' But thisitile.is 

:prospective from"I'O.2.95. Howe'v er par' 46 and 7 of VirpaI'Singh 
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restricted such regaining of seruority to non-selection posts only. 

But in the light of Ajit Singh-t, the distinction between selection posts 

and non-selection posts was done away with. Therefore, the rule 

laid down in para 29 of Virpa I SIngh is applicable, to both selection 

and non-selection posts wtheffect frOm 10.2.95. The same principle 

has been reiterated in it Singh-U, under para 81, 87,88 and 89 

Therefore, it is very clear that whereever the general candklates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95 and remains so thereafter, their seniority has to 

be revised with effect from 1.2.95 and whenever such catch up is 

after 10.2.95, such revision shall be from the date 'of catch. up. 

uently the:-  applicants are 'tftled to have their seniority at 

Annexure.A revised, as prayed for. 

59 	The Hon'be High Court of Kerala following Ajit Singh U, in 

OP.6893/98S - aSornakuttan Nair and others V. Union of India 

and others on 1 0. 10.2000 held that on the basis of the principles, laid 

down, in Ajit Singh-Ir case (para 89) the petitioner's claim of seniority 

and promotion was to be re-considered and accordingly directed" the 

respondent railways to'.reconsider the claim of seniorities and 

promotion of the Petitioners StatiOn Masters Grade I in Paighat 

Division. In the said order dated 10. 10.2000 the High Court held as 

under:  

"We are of the view that the stand taker by 
the respondents before the Tribunal needs a second 
look 	the basis of' the princiles laid down in Ajit 
Singh and others Vs. State of Punjab and others 
(1999) 7 SOC 209)."' 
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it appears that the Supreme Court has given a 
ô1er principle of retrospectivity for revision in 
paragraph 89 of that judgment. Under such 

'circumstances, we think it is just and proper that the 
petitioners claim of seniority and promotion be re-
cohaide1ed in théiight''of The' lateèt SUpreme Court 
judgment reported in Aj.it Singts case. 

Hence ther'ewill be a direction to respondents I 
to 3 to réconsidér the' beti ór,ers" claim of seniority 
and promotion in the light of the decisipn of the 
Sufreme CoUrt réerred "to above Pnd pass 
appropriat3 orders within a period cf two. months from 
the date of receipt of copy of this jUdgment. 

60 	Similarly, i OA 643/97 and OA 1604/97 this Tribunal 

direOted 'the' respOndents tievisé the seniority of Station Masters 

Grade I in 'Trivandrurn DivisiOn Pursuant to the deOlsion of this 

Tribunal"in OA 544 197, the Chief Personnel Officer, Chennal 

directed thE? 2' respondent to revise the seniority list of CTTI Grade II 

(1600-2660), baJ on their inter Se seniority as TIE (Rs. 330-560)' 

at level2 as pr1efterdated 7.8.2000 

61' 	The respondéts in their reply submitted that the senioñty 

of CTTI/Gráde Fànd II ih scale Rs. '2000-3200165O0-10500 and RS 

1600-2660/5500-9000 as on 1.9.93 was published ' pr 'Annexuré 

Al.' list. There were O" represehtatiôns from the applicants' against 

the'seriOrityOsition shOwn in the Sáid"Annexure.Al'Llst. . Furtbr, 

aSper the directiOns of this Tribunat1n OA 544/96 and 1417/96, thö" 

seniority list of CITI Grade II ws 'revised and published as"per 

office order dated 21.11.2000. All the reserved community employees 

were promoted upto the scale Rs I 600-2660/5500-9000 against 

shortfall vacenctes and to scale Rs 6500-10500 accordtng to 

their seniority in scale Rs 1600-266015500-9000. No proth'otion has 
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been granted to the reserved community. employees in the category 

of Chief Travelling Ticket inspector'Grade...;in scale Rs 2000-

3200/64500-10500 after ,  1.O:295.. It is also submitted that the 

applicants cannot claim revision of  their seniority on the basis., of the 

Anenxure.A5 judgment, as theyare not parties in that case. 

62 in the rejoinder'; the applicants submitted that they are 

claiming seniority over respo.dents 3 to 9 with effect from 10.2.95 

under the 'catch up' rule (desôribed in' para 4:;of Ajit Singh ll. They 

have further submitted :tht;.the i/applicants in OA 554/96 and OA 

.1417/96 were granted the benefit of recasting ., of, their seniority in 

grade Rs. 5500-9000. They.. are seeking a.: similar, revision of the 

seniority in .scale.Rs. 6500-10500. They have also.'submitted that the 

Terved community candidates were not promoted to that grade of 

Rs. 6500-10500 after 10.2.95 because of the interim order/final order 

passed in O.As 544/96 and t1417/96 and not because of any official 

decision inthis regard 	. 	i ... 	' 

63 	. 	We have considered the rival contentions of the,, parties. 

The Apex Court In Para89 of Ajit Singh.  H was only reiterating an 

existing principle in service jurisprudence when ,it stated That 'any 

prOmotions made wrongly in excess of any quota 	be treated as 

adhoc" and' the sa;dprinciple would equally apply to reservation 

quota also. The pre 102.1995 excess promotees can only get 

protection from reversion and not any: additional benefit of seniorIty.. 

The seniority of....uch excess promotees shall have to be reviewed 

after 10.2.1995 and wHi' count only from the date on which they would 
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have otherwise got normal promotion in any further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 8511  

Amendment Act, 2001 also do not grant any consequential serority 

to the excess promotees. In Nagaraj*s case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R. K. Sabharwat has not been obliterated by the 85 11  

Amendment in any rnanner'. The submission of the Respondent 

Railways that the appl!cants in this O.A were not entitled for similar 

treatment as in the case of the petitioners in OP 16893/98-S is also 

not' acceptable as similarly situated employees cannot be treated 

differently only for the reason that some of them were not parties in 

that case. We, therefore, hOld that the applicants are entitled to get 

their seniority in. Annexure.A1' provisional list dated 15,9.1993 re-

determined on tho basist of the law laid down by the Apex Court. In 

the interest of justice, the applicants and alf other ooncemed 

employees are permtted to make detailed representations/objections 

against the AnnexureA1 Seniority List within one month from the 

date of receipt of this order. The respondent Railwayé shall consider 

their representations/objections in accordance with the law laid down 

by the Apex Court in this regard and pass a speaking orders and 

convey the same to thO applicants within One i month from the date of 

receipt of such répresentatioriObjections .':The Annexure.A1 

provisional. sehiority Hst.éhall be"finalized and nOtified thereafter. Till 

such time the Annexure Al seniority'listhalhiot be aoted upOn for 

any prorrotions to 'the ne*t higher 'grade. '' . 
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.64 	The O.A is disposed of with the aforesaid direätiOns. 

There shalt be no order as to costs. 

0A232/O1:  

65 	The applicants. 1 .. are general category employees and they 

belong to the common cadreof  Station Masters/Traffic inspectors * There 

are five grades in.the category. The entry grade is Assistant Station 

Master in the scale of. Rs. 4500-7000 and other grades are Station 

Master Gradeilt(5000-80O0). Station Master Grade.0 (5500-9000) 

and Station Master Grade 1(6500-10500)... The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500. 

66 	The :responderds had earlier implemented the cadre 

restructuring, in the category of Station Masters in 1984 and again in 

1993 with a viev. to create more avenues of promotion . in these 

cadres. According the applicants, the respondents have applied 

the 40 point roster for promotion erroneously.  . on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Aggrieved. .by the erroneous promotions granted 

to the . reserved., category employees, several of general 'category 

employees submitted.. representations to respondents 3 and 4, but 

they did not act on it Therefore, they have filed 8 'different OAs 

including QA No.1488/95. In a common order dated, .29.1O97 in the, 

above. O.A, this Tribunal directed. , the respondents to bring out 

. seniority , list of Station Masters! Traffic: Inspectors applying the 
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principles laid down in R.KSabharwal, J.C.Mallick and Virpal Singh 

Chauhan. Therafter the AnnexUre.A1 and A2 provisional combined 

seniority list of Sthtion SuperintendontsfFraffic Inspectors dated 

16.12.97 was drawn up by the 31d respondent. According to the 

applicants it was not a seniority list applying the principles laid down 

by the Supreme Court in R.K.Sabhrwal case. Therefore, applicants 

filed objections against A2 seniority list. But none of the objections 

were considered on the plea that the R. K. Sabharwal case will have 

only prospective effect from 10.2.95 and that seniority and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who are junior to the applicants were given 

seniority over them. The applicants are placed at SI Nos. 157,171 

and 183 in 'the Seniority List and their dates of, appointment in the 

grade are 3112.62, 3.01.63 and 17.1262 respectively. However 

S/hri G.Sethu (SC) , P. Nallia Peruman (SC). M.Murugavel (SC), 

KK.Krishnari (SC), P.Dorai Raj (SC) and Krishnamurthy were 

shown at St No I to 4 6&7 when they have entered the grade only 

on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.316 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service muôh later than them but 

have been assigned higher seniority position. The applicants, the 

Annexure.A2 provisional seniority list was prepared r on the 

assumption that the Seniority need be revised only after 10.2.95 

relying on the jrospectivity given in R.KSabhrwnl. The above 
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prospectivity was finally' settled by the Supreme Court in para 88 of 

its judgment. in Ajith Singh II. The stand taken by the Railways has 

been' that the general category employees cannot call the erstwhile 

juniors in the lower grade who belong to SC/ST ooAimunity as juniors 

now because they have been given seniority in the present grade 

before 10.2.95, and their seniority should not bc disturbed. The 

above stand taken by the Railways was rejected by the Division 

Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000 

while considerings the principles laid down by the Supreme Court in 

prospectivity. in Ajith Singh II. The Division Bench has held in the 

above judgment" "Itappeeiv that the Supreme Court has given c/ear 

principles of retrospectivity for reservation in para 89of the judgment". 

in such circumstarc: it was directed that the petitioner claim of seniority 

and promotions be considered in the light of the latest Suprené Court 

judgment reported in Ajith Singh II According to the applicants, the 

judgment of the dMsion Bench is squarely apphcable to the case, of the 

applicants. The Railway Board vide Anenxure.A5 letter dated 8.8.2000, 

had already directed the General. Managers of all Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh Is case dated 16.9.99. The appilcants havesubmifted that the 

respondent Railways have still not complied with those directions. The 

applicants have, therefore, sought direction from, this Tribunal to the 

respondent Railways to review the seniority of Station Master/Traffic 

Inspectors and 1to recast the same in the light of the principles laid down by 

the Supreme Court in Ajit Singh IIts case and effect further promotions 
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to the apphcants after the seniority list is revised and recast with 

retrospective effect with all attendant benefits. They have also challenged 

the stand of the respondent Railways communicated through the 

Annexure.A5 letter of the Raiway Board dated 8.8.2000 that the judgment 

of the Apex Court in the case of Ajith Singh II dated 16.6.99 woUld be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The respondents Railways have submitted in their reply 

that they had alre'.dy revised the Seniority List of Station Master 

Grade 1/Traffic Inspector based on the principles Iaid down by the 

Supreme Court in Ajit Singh II case (supra), and a copy of the revised 

seniority List as Annexure.R.1 dated 11.5.01 has also been field by 

them. According to the respondents in the revised Seniority List the 

applicants have bee assigned their due positions in terms of the 

aforesaid judgment. 

68 	The applicants have not field any rejoinder refUting the 

aforesaid submissions of the respondents regarding the revision of 

seniority. 

69 	In view of the aforesaid submission o the Respondent 

Railways, the O.A has become infructuous and it is dismissed 

accordingly. 

QA 388/01: The. applicants in thi OAare working in the Enquiry 

Curn Reservation Section of Palakkad. Division of Southern Railway. 

They are seeking a direton to the respondent Railways to review 

and recast the provisna1 seniority list of different gradestaking into 

consideration the o*ctkn  filed by them in the light of the decision of 
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the Supreme Court in Ajit Singh Ii and the High Court in Annexure.A6 

judgment and to promo. 	the applicants in the places erroneously 

occupied by their junior reserved category candidates retrospectively. 

70 	The date of appintrnent of the 1st. and 2nd applicants in 

the entry grade is on 23.1.1.67. The 1st applicant was promoted to the 

grade. of Chief . Reservation. Supervisor on 23.10.81 and the 2nd  

applicant on 31.10.81. The 3rd and 401  applicants are working as 

Enquiry, & Reservation Supervisors. The appointment of, the 3rd 

applicant in the entry grade was on 11 .5T3 and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 16.11.1981. . The 

date of appointment of thq 4th applicant in the entry grade was on 

.24.8.76.. He was promoted to the grade of Enq'iiry & Reservation 

Supervisor on 21 i  .81. The 61  and 6th applicants are working as 

Enquiry Gum Reservation, Clerks.. The date of entry ,  of the 511  

applicant was on 6.10.89 and he was promoted to the present grade 

on 29.1.97. The date of appointment of the 6th applicant in the entry 

grade was .24.12.85 and his dateof promotion to the present 

gde..,was on 15.22000. 	. ... 

71 .. . 	In terms of the judgment in JC Mallick's case, the 

Railway Board had issued instructions in 1985 that all promotions 

should be deemed as provisional and subject to the final disposal of 

the writ petition by the Supreme Court. Since then, the respondents 

have been making al ,1 promotions on provisional basis. Vide 

Annexure.A4 . ietter dated 23.6.98, the provisional seniority list of 

Enquiry; and Reservation Supervisor as on 1.6.98 in .the scale of Rs. 
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5500-9000 wasissuéd and the names of 2nd and 3rd applicants have 

been' Inóluded in the 'sd Ut. The SC/ST candidates who are 

juniors to the app'icants 2 and 3 are placed in the above seniority list 

on the basis of accelerated and éx ess promotions obtained by them 

on the arising vacancies. The 5"  and 611  respondents belong to the 

éadre of Enquiry Curn Reservation Clerks. Vide A5 letter dated 

24.i .2000 the provisional 'seniority list of Enquiry Gum Reservation 

CIerks in the scale Rs. 5000-8000 was issued. The above seniority 

list also contains the names of junior Sfl/ST candidates who were 

promoted in excess of the quota reserved for them on the arising 

• vacancies, above the applkv -its. 

72 	The respondents gave effect to further promotions from 

the same erroneo provisional seniority list maintained' by them and 

also Without reótifyng the excess promotions given to the reserved 

category candidates thereby denying general category candidates 

like the. a'pphcants their right to be considered for promotion to the 

higher grades against thew junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

RK.Sabharwal Operates only prospectively from 10295. The 

prospectivity in Sabharwal case has been finally settled by the Apex 

Court in Ajith Singh U by clarifying that the prospectivity of Sabahrwal 

is limited to the purpose of not reverting those erroneously promoted 

in excess of the of 'the roster but such excess promotees have no 

right for seniority. The contention•s of the respondents after the 

judgment in Ajith Singh 'U was that such employees who are 
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overlooked for promotion cannot hold the erstwhile juniors in the 

lower grades as juniors now because they have been given seniority 

in the present grade beforelO.2.95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

10.2.95, their seniority shruld not be disturbed. This contention was 

rejected by the Hon'ble DMsion Bench of the High C'urt of Kerala as 

per the Annexure.A6 judgment in OP 16893/98-S -G.Somakuttan 

Nair and others Vs. Union of India and others decided on 10.102000 

wherein it was held as under: 

"We are of the view that the stand taken by the 
respondents before t. TribuiaI needs a second look 
on the basis of the M1nples laid down in'Ajft Singh 

• and others Vs. State of Punjab and others (1999) 7 
SCC 209). 

It app-rs that the Supreme Court has given a 
clear princic of retrospectivity for, revision in 
paragraph 89' of that judgment. Under such 
circumstances, we think it is just and proper that the 
petitioner's ciairn of seniority and promotion be re-
considered fln the light of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence there will be a direction to respondents I 
to •3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment." 

Thereafter, the respondents in the case of Station Masters in 

Palakkad Division issued the Annexure.A7 order No.P(S) 

808111/SMsIVoLW/SN dated 14.2.2001 regarding revision of 

combined seniority of SM Gri pubhshed on 27.1.98 in the light of the 

decision in Ajit Singh 11 case. 

73 	The respondents Railways in their reply have admitted 

that the seniority of the Station Master Gr.I was recast as per the 
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orders of the Honble High Court in OP 1S893/98. 

74, 	in our cOnsidered opinion, this O.A is similar to that of 

O;A 1812001 discussed and decided earlier andy therefore, the 

observations/directiohs of this  Tribunal in the final two paragraphs 

would equally apply in this case also. 	We, therefOre, dispose of 

this O.A 	permitting 	the applicants to 	make detailed 

representations/objections against the Annexure.A4 Provisional 

Senibrity List Of' E&Rs dated 23.6.1998 nd the Annexure.A5 

provisional integrated Seniority List ;:bf  ECRC/lt dated 241.2000 

within one month fm the date of receipt of this order. The 

respondent Railways shah c.cnscJer these representations/objections 

in accordance with the law laid down by the Apex Court in this regard 

and pass spaakr..; orders and convey the same to the applicants 

within one month rom the date of receipt of the 

representations/objections. The said Annexure.A4 and A5 Seniority 

Lists shall be finaled and notified thereafter within one month. Till 

such time those SeniOrity Lists shall not be acted upon for any 

promotions to the next higher grade. .. 

75 	There shall be no order as to costs. 

OA 664101: The applicants in this OA are also Enquiry -cum-

Reservation Clerks in Palakkad Division of Southern Railway as in 

the case of applicants in OA 388/01. . Their grievance is that their 

juniors belonging to the SC/ST communities have been promoted 

to the next grade of Inquiry-Cum-Reservation Clerk Grade I 

overlooking their senionty in excess of the quota reserved for them 
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by promoting them in the arising vacancies instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

Inquiry-Cum-Reservation Clerks Gril issued on 1.12.92 and the 

Seniority List of nquiry-Cum reservation Clerks Gr.l issued on 

24.1.2000. The respondents are making promotions to the next 

higher grades from the aforesaid lists dated 1.1292 and 24.1.2000. 

They have, therefore, sought directions from ths Tribunal to review 

and recast the provisional Sehiority List of Graie I of Inquiry-Cum 

Reservation Clerk taking into consideration of the objection filed by 

them in the light of the judgment of the Apex Court in Ajit Singh-IL 

They have also sought a direction to the respondents to implement 

the law laid dowr b," the Apex Court in Ajit Singh II universally to 

lnquiry-Cum-Reservaton Clerks also vithout any discrimination and 

without lim iti n : uny io the persons who have filed cases beforö the 

Tribunal's/Courts. 

76 	The respondents in their reply admfted that according to 

the principle laid down in Ajit Singh-ll case, the reserved community 

candidates who are pro. oted in excess of the quota will' not ' be 

entitled for seniority over general ôandidates in a category' to which 

general category employee was promoted later than the SCIST 

employees and when general category candidates are promoted to 

higher grade after the SC/ST employees are promoted to the same 

grade, they will be entitled to reckon their enty seniorityrreflected in 

the promoted post. However, according to them, the above principle 

has been reversed by the 85 11,  amendment of the Constitution which 
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came into effect from I 	The Railway Board has also issUed 

instructions in this regard vide their notifiOation dated 8.3.02. 

According to the Amendment, the SC/ST Governments employees 

shall, on their promotion by virtue of rule of reservation/roster will be 

entitled to consequentl seniority also. In other words, the 

principles laid down in Alit  Singh-ll. case by the Apex Court was 

nullified by the 86 1  amendment and therefore, the claim of the 

applicants based on Ajit Singh.-lI case would not survive. 

77 	The applicants have filed their rejoinder stating that the 

8511  amendment of the cànstitution' is regarding Seniority of the 

SC/ST employees promot€.o oi roster point only and not on those 

SC/ST candidates promoted in excess of the quota erroneously on 

the arising vacancies and the respondent could rely on the said 

amendment only after fixing the seniority as on 16.6.95 as the said 

amendment has given effect only from 17.6.95 They have also 

submitted that the judgment in R.KSabharwars Oase does not 

protect the promotions on reserved candidates prior to 10.2.95 and 

by Ajit Singh-ll case, the prospective effect of R.K. Sabhrwal and 

seniority sthtus of excess promotes have been clarified. In the case 

of M.G.Badapanar also the Supreme Court has clarified • the 

prospective effect of the judgment in R.K.Sabahrawal case : 

78 They have further submitted that the cadre 'Of Enquiry-

Cum Reservation Clerk underwent restructure as on 1.1.84 and again 

on 1.3.93 and the reservation áould have been permitted only to the, 

post that existed as on 31.12.93. They have alleged deliberate 
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attempt on the part of the respondents to ctub roster point promotees 

and excess promotes, with the . sole intention of misleading this 

Tribunal. In the case of roster point promotees the dispute is 

regarding fixation of senority between general category and SC/ST 

employees who got accelerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hier grades or any 

claim for further promotion based on the Seniorfty assigned to them 

illegally. 

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion, to SC/ST employees beyond the 

quota prescribed for them mnd the reservation for SC/ST employees 

in upgraded posts on account of restructuring . the cadres for 

administrative re'asons, . While SC/ST employees promoted prior to 

I 0.2.1995 in ecss of their quota are entitled for protecion from 

reversion to bwer grade without any consequential seniority, such 

employees are not enttled for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was already decided by this Tribunal in its order 

dated 21.11.2005 in OA 601/04 and connected cases wherein the 

respondent Rways were restrained from extending reservation in 

the case of up-r.. daton on restructuring of cadre. strength. In cases 

were reservation have already been granted, the . respondents were 

also directed to pass appropriate orders withdrawing alt . such 

reservations. In case the respondent Railways have made any 

excess promotions of the SC/ST. employees in the grades of Inquiry- 
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Gum-Reservation CIrks Grade I and II on 24.1.2000 and 1.12.1992, 

they are also oable to be reviewed. 

80 	We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order clearly indicating the violation of any of the law 

laid down by the Apsx Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. Till such time the provisional seniority list of 

Inquiry-Cum-Reservation Cl&ks Grade II dated 1.12.92 and Inquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions., 

81 	The O.A is accordingly disposed of with no order as to 

costs. 

OA 698/01: 	The applicants are general category employees 

belonging to the cadre of Ticket C•heóking Staff having five grades 

namely (i) Ticket Collector, (ii) Senior Ticket Collectorrrravefling 

Ticket Examiner, (iii) Travelling Ticket Inspector/Head Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Gril and (v) Chief 

Travelling Ticket Inspector Grade. The first applicant was working in 

the grade of Traveing Ticket Inspector, the second applicant was 

working in the grade of Chief Travelling Ticket Inspector Grade I and 

the third applicant was working in the grade of Travelling Ticket. 
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:Therespondents .3.: .t6 5 eIO 	tO Stheduled Caste 

.category of: employees. :.The..ResportdenW3&5are i 	èrade of 

.:TravelBng::Ticket.tnspectorand the 41  espndènt was in the gradiB of 

Chief Travelling Ticket inspector Grede....L They cOthniéncedlheir 

service at the entry grade of Ticket CoQector  later than the applicants. 

By virtue of the accelerated promotion granted to themánd similarly 

placed SC candidates by wrong application Of roster, thèy have been 

placed abovethe applicants.1i.the e ategory ?öf Trávelliñg Ticket 

Inspectors and desite the judgment rendered by th&Apex Court in 

R.K.SabhaiwaLAjit.: Singh Juneja and Ajit SinghtEases, the 

seniority list has not been recast in terms of the diréO i0ns ...0...the 

Apex Court: The:contehtIonoftheapplicanteisthetinth light Of the 

law. eclared . by 0  the .Apex .... Court in Ajit Sirh.... fl théR*ay 

Ac ministration ought to have revised the seniority list, reCtoredihe 

seniority of the applicants based on their dátiOfcOthñiëñc .érrIenf of 

service in the entry cadre. They have also assailed the Annexu

policy of the RailwayS BOard T  that specific Ordérs of the 

Tribunals/Courts, if any, .;ly  to be implemented in terms of the 

Apex Coutts judgment dated .1:99  in Ajt Singh-ll. They have 

also referred to OA 1076/98 decided on 27.2.2001 -PM.Balan and 

others vs. Union of India and others by this Tribunal'wherein a. 

direction was given to the respondents to recast the séhiortty in the 

cadre of CTI . in .accordance.;lwith the Obsëriätiofls of The AX Court 

in. para 88 of the judgtnertin AjitS'inU cas (supra)atidto assign 

proper seniOtitytotheppIicehtstheréih . rdingly S 
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82 	The respondents Railways have denied that aft the .ptivate 

respondents have joined the entry grade later than the applicants 

"Accórdin'tô the list furnished by them the dates of entry of the 

áplicánts and respondents as Ticket Coflectors are as under: 

	

I 	A. Victor (Applicant) 	 29.4.71 

2 	K.Velayudhan (SC) (respondent) 	22.514 

3 	P.Moideenkuity (applicant). 	 07.9.82 

	

4 	M.K.Kurumban ($C;Respondent) 	28.12.82 

	

5 	A. K. Suresh (Applicént). , 	2&485 

	

6 	N.Devasunciararn(Respondent) 	24.4.85 

By applying the 40 pOint reservation roster in force then, the S.0 

category employees including the Respondents 3 to 5 were given 

promotion against 3 vacancies set apart for SC/ST candidates and 

the grade wise/category wise relative seniority maintained in respect 

of the above' said employees at' present in the promoted post is as 

under: 

	

I 	K.Velayudhan(SC) 	CTTI/GrJ/CBE 

	

2 	A.Victor 	 CTTI/Gr I/C BE 

	

3 	M.Kkurumban (SC) TTIICBE 

	

4 	P.Mojdeenkuttv 	TTI/CBE 

	

5 	N.Devasur,dararn 	UI/ED 

6 A.KSuresh 	TTE/CBE 

They have further submitted that consequent upon the judgment in 

Sabharwal's case dated10,2.95, the.Raitway Board 4ssuecl the letter 

dated 28.2.97 for impiementingthe judgment according to which 
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implementation of judgment including revision of seniority was to be 

for cases after. 10.2.95 and not for earlier cases. Hence, revision of 

seniority in the case of the appitcants and similarly placed employees 

was not done. They have further submitted that though the Supreme 

Court has, laid down the principles for determination of seniority of 

general category employees vis-a-vis SC/ST employees in Ajit Sihgh 

ti case, yet the Ministry of Personnel and Training has not issued 

necessary orders in the matter and it was pending' such orders, the 

Raway Board has issued the A. 1 ;  letter ded 18.812000 directing the 

Railways to implement only the orders where TribUnals/Courts have 

directed, to do s., They nave also submitted that in terms of the 

directions of this Tribunal in OA 1076/98 necossary 'revisiOn of 

seniority has beer, cone in the case of Cli]. Gr.li in the scale of Rs. 

5500-9000. In effect the submission of the respondents is that 

revision in the present case has not been done because there was 

no such direction to do so from this Tribunal or from any courts. 

83 	 applicants have not filed any rejoinder. 

84 	The Respondent No.5 has filed a reply statingthat his 

entry as,, a Ticket Collectoronl6.4.1985. was against "the quota 

earmrked 'for Class; IV employees. He has also denied any over 

representation of Scheduled castes and Scheduled Tribes ' in the 

Ticket Checking. Cadre: of the Southern Railway in Palghat'Division. 

85 	Jn our considered opinion the stand of the' Respondent 

Railways is totally unacceptable." Once the law has been laid down 

by the Apex Court in ts judgments, it has to be made applicable in all 
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similar cases without waiting for other simil arty situated persons also 

to approach the Tribunal/Courts. Since the Respondents have not 

denied that the n.ppilicants in this OA are similarly placed as those in 

OA 1076/98, the benefit ha to be accorded to them also. The official 

Respondents shaH, therefore, recast the cadre of Chief Travelling 

Ticket inspector Grade H and assign appropriate seniority position to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till sucti time the aforesaid 

direction are compiled with the existing provisional seniority list of 

Chief Travelling Ticket Inspector (tade II shall not be acted upon 

86 Thè re's 06ndei its shall pass èppropriate orders within one 

month from the date of receipt of this order and convey the same to 

the applicants 

87 	There shall be no order as to costs. 

OA 99212001: The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad DMsion of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after 10.2.95 

in terms of the judgment in Ajit Singh-ll and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

Vacànciés of Office Superintendent Grade U pursuant to Al 

hotifid hd to' promote him to that post from the date of 

promotion of the 4 11  respondent who belongs to SC category.  
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88 	The applicant and the 4 11  respondent are in the feeder 

hne (Head Clerk) for promotion to the post of Office Sudpt. Grade II. 

The applicant commenced service as Senior Clerk on 4.4.87 in the 

Commercial Branch: He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He.. was promoted to the post of Se,ior Data Entry 

Operator on adhoc basis on 12.4.94 and is continuing there in the 

said psot. He was given proforma promotion in the Commercial 

Branch as Head Clerk while promoting his immediate junior. 

The 41h respondent was initially appointed as Junior 

Clerk on 8484 He has gct accelerated promotion to the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled Caste 

He 	promoted to the post of Head Clerk on 

1.5.1991. 

The third respOndent videAnnexure.A1 0 letter dated 

12.95 alerted the respondent No.4 and the applicant among others 

for the written test and viva voce for the promotion to two posts of OS 

Gr..11. The applicant along with one Smt. O.P.Leelavathi and Shri 

Sudhir MDas, came out successful in the wriften examination. 

However,the respondent 3 vide Annexure A2 note dated 6.7.98 

declared that respondent 4 has passed by adding the notional 

seniority marks.The applicant unsuccessfully challenged the 

inclusion of the respondent No.4 in the listof qualified candidates 

before this TribunaL Finally, the 2 posts were filled up by one 

Mrs.Liavathy and the Respondent No.4 whO belongs to SC in 
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accordance with the seniority. list of Head: Clerks maintained by the 

respondents. 	 . 

91 	The. applicant: again made the Anenxure.A5 

representation dated 28.42000 to the respondent No.2 to consider 

his . name also for, promotion to OS Grade if on the basis of the 

judgment of the Apex.Court in Virpal Singh Chauhi dated 10.10.95 

and Sabharwars cases dated 16.9.99. . Thereafter, he:flled the 

present OA seeking the same reliefs. ... 

92 	Respondents 1 to 3 in their reply submitted that the 

- principles of seniority laid down in Ajit Singh case ?has been reversed 

by the 85th amendment. to The constitution of India. per the 

amendment the reserved oommunity employee promoted earlier to a 

higher grade thai, the general cgory employee will be entitled to 

the consequential senorfty also. They have further submitted that 

-admittedly the applicant has. cornmenced...the service as Senior Clerk 

on 5.587. 4th respondent was appointed as Junior Clerk on 3.5.84 

and he was •promcted as Senior Clerk on 25.4.85 ie., before the 

- applicant was appointed to that post. Thus the 40 respondent was 

very, well senior to the applicant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the claim 

of applicant is for fixation of seniority in the.. entry grade and the 

• judgment of the Apex Court in .Ajit Singhs case is not at all 

applicable in such cases. .... 	.. 	. • 	.. . 

.93 	The applicant has not filed any rejoinder to the reply filed 

by the respondents.. 	. 	.• 	. . 	. . 	' 	. 	. 
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94 	We have considered the rival contentions. 	Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

II. Admittedly the respond€nt No.4 is senior to the applicant as Head 

Clerk. There is no case made out by the applicant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

S.0 category employees. Moreover, the respondent. No.4 was 

promoted as Head Clerk on 1.5.91 le., m:;ch before the judgment in 

Sabharwal's case decided on 10.2.1995. In view of the factual 

position explained by the re;pondents which has not been disputed 

by the applicant, we io not find any merit in this case and therefore, 

this OA is dismissi:. 1, here shall be no order as to costs. 

OA 104812001: 	AppUcant belongs to general category. He 

commenced his.service as Junior Clerk on 2.7.1965. Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as Office Superintendent Grade II. w.e.f. 1.3.1993. The applicant 

and 6 others earher approached this Tribunal vide OA 268/2001 with 

the grievance that Respondents have not revised thei.r seniority vis 

-a-vis the seniority of the reserved community candidates who were 

promoted to higher posts on roster points in spite of the ruling of the 

Apex Court in Ajit Singh's case. This Tribunal vide Annexure.A6 

order dated 22.31001 allowed them to make a joint representation 

to the third respondent which in turn to consider the representation in 

the light of the ruling in Ajit Singh's case and to pass a speaking 
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order. The impugned Annexure. A7 letter dated 10.10.2001 has been 

issued in compliance of the aforesaid directions and it reads as 

under: 

"in the joint representation dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to application of 
reservation ruIe. 

Hon'bk Supreme Court in the case oi Ajit Singh. U 
have laid down certain principles for determining the 
seniority between the junior candidates belonging to 
reserved community promoted earlier against reserved 
points vis-a-vis the senior UR cand,dates who were 
promoted latter on catch up wift. the junior employees 
belonging to reserved community. Hon'ble Supreme 
Court had I&d down that as and when the senior UR 
ernployee catches up with the junior reserved employee 
his seniority must r revised in that grade. 

Honbie Supreme Court has also iaU down that if 
in the meantime, the junior reserved candidates further 
promotec: ..o a next higher grade, the serority cannot 

• 

	

	• be revised and the reserved community employee 
should also not be reverted. The seniority list of 

• 	brought out as to how the senioñty is not in accordance 
;.:.: 	with the principles, laid down by Hon'ble Supreme Court 

in Ajit Singh H case. It has to be established that 
. •  employees beliongirqq to reserved community has stoler,  

a march over the UR employee by virtue of accelerated 
promotion d application of resecwon rules It 1$ 

very essential that employees seeking revision Of 
seniority shoia bring out that revision of seniority is 
warranted only on account the resérvéd employees 
gaining advantage . because of reservation rules. 
Instructions of Raway Board vide their letter No.E(NG) 
97/STR6/3!(VoLm) dated 8.8.200 have stated. that if 
peciñc direction from the Hon'ble Courts/Tribunals for 

revision of seniority should be comied with. In the  
representation you had admitted that the employees. 
belonging 11C,  reserved community in excess of the 
roster made before 10.2.95 cannot claim seniority and 
their seror1ty in the promo#onal cadre shall have to be 
.eviewed after 10.2.95. No reserved ôómmunity 

,• employees .h?d been promoted in the cadre as OS/Gr.fl 
in excess before 10.2.95 which warrants revision of 
seniority at this dtant date." 
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95 	The .,ppticant however challenged the said AnnexureA7 

letter dated 10, 10.2001 on'  the 'ground that the Hon'ble Supreme 

Court in the decision in Ajit Singh-U (supra) held that the roster point 

promtoees (reserved cateOane.$) cannot count their seniority in the 

promoted category from the date of their continuous officiation in the 

promoted: post vs-a-visgeneralcahdidates who were senior to them 

in the, lower catgory . and who were later promoted. The HOnble 

Supreme Court had also held that the seniority in the promotional 

cadre of excess roster point promtoees shall have to bevewed 

after 10.2.95. 	Since the applicant was seniOr to SmtPsuhpalatha 

in the initial grade, his seniority has to be restored and the further 

promotions has, to be made in.L accordance with the réviséd seniority 

based on the. above said decision of the Supreme 'COurt: The 

1-espondents have implemented the decision of the Hon'ble Supreme 

Court in Ajit. Singh-lt in various categories as could be clear from 

A3,A4 and A5. The non-implementation of the decision in the case of 

the apphcnt is discriminatory and violative of Article 14 and 16 Of the 

Constitution of india. The decision of 'the Hon'ble Supreme Cburt is 

applicable to the parties therein as Well also to similar emplbees. 

And denying the benefit of the decision applicant is discriminatory 

and. violative of art,cles 14 and 16 of the Constitution of India. 

96 	In the reply statement the respondents submitted that the 

;applicant commenced service as Junior Clerk on 23.7.65 at FSS 

.offjce/Golden Rock. He was transferred to Podanur on mutuaL 

..*ransfer basis on '4.57O. Thereafter, he was transferred to Paighat 
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on mutual transfer basis with effect from 25.816. He was promoted 

as Senior C'erk on regular basis, with effect from 20.4.80 and Head 

Clerk oni .10.84. Having been, selected and empanelled for 

promotion to the post of Chief Clerk, he. was promoted as Chief Clerk 

with effect fromi .3.93 against the restructured vacancy.. He is still 

continuing in the said post. They have also submitted that by the 85 11  

Amendment, the Drinciples of seniority laid down in Ajit Singh It has 

been nullified and therefore, the, applicant is not entitled for any relief. 

After the 851 amendment, the Government of India also vide Office 

Memorandum No.200111212001, Establishment (D). Ministry of 

Personnel and Pubhc Grievances and Pensions, dated 21.1.2002, 

clarified that the candidta belonging to generaliOBC promoted later 

than 17.6.95 will be placed junior to the SC/ST government servants 

promoted earlier by virtue of. reservation 

97 . 	The applicant has not filed any rejoinder refuting the 

submission of the respondents. 	. 

98 	We have considered the rival contentions. 	The 

applicants submissipn was that in accordance with the judgment of 

the Apex Court in Ajt Singh It, the excess roster point promotees 

promoted prior to 10.2.1895 cannot claim seniority over the senior 

general category emptoyee who got promotion later. It is the specific 

averment of, the responden, that none of the reserved category 

employees have, been promoted in the cadre of OS Gr.11 in excess 

before 1021.995 . The applicant has cited the case of. one Smt. 

K.Pushpalatha who .s not impleaded as a party respondent in the 
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present case: It is nowhere stated by the applicant that the said 

Srnt. Pushpaatha who was 'appointed later than the applicant in the 

Initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. In view of the specific averment of the 

respondent Raways that none of the reserved category employees 

have been promoted in the cadre of OS Grade fl in excess of the 

quota before 10.2.1995, there is no question of revising their seniority 

and assign higher position than the SC/ST employees promoted 

earlier. If the SC/ST employees have got their accelerated promotion 

within their prescribed quota, they will also get higher seniority than 

the UR seniors who were promoted later. 

99 	This OA is, therefore, dismissed. There shall be no order 

as to costs. 

OA 304/02: This QA is similar to OA 664/01 dealt with earlier. The 

applicants in this O.A are Chief Commercial Clerks 'Gr.ffl of the 

Trivandrum Division of SOuthern Railway. Their cadre was 

restructured with effect from 1.1.84 and 1.3.93. By the Railway Board 

letter dated 20112.1983 (Annexure.l) certain Group 'C' categories 

including the.1 grade of Commercial Clerks have been restructured on 

the basis of the cadre strength as on 1.1.1984. 	Vide the 

AnnexUre.A2 order dted 15.6.1984, the Southern Railway promoted 

the Commercial Clerks in different grades to the upgraded post. 

According o the appcahts, it was only an üpgradation of existing 

pOsts and not a oase of any additional vacanes or posts being 

created. The up -gradation did not result any change in the 
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vacanctes or any creation of additiona' posts. However, at the time of 

restructuring, the employees belonging to the reserved category 

(SCIST) were, promoted applying the .40 point roster on vacancies 

and aLso. in excess of their quota thereby occupying almost the entire 

poets by the SC/ST employees. 

100 . 	The apphcants relied upon the judgment of the Apex 

Court in Union 4f  India V. Sirothia (CA No3622i95) and Union of 

India and others Vs. AU India Non-SC/ST empkyees Association and 

another SLP No1 4331 & 18686/1997) .(Annexure.A3 and A3Q.' In 

Sirothias case (supra) the Apex Court held that ini a case of up-

gradation on account of restructuting of cadres, the questioni of 

reservation will not arise Similar is the decision in All India Non-

ST/ST employees Asociation and others (supra). They have alleged 

that from 1984 onwr.. the SC/ST employees were occupying such 

promotional posts arid such promotees are in excess as found by the 

Apex Court in Ajit Singh It and R.KSabharwal (supra). They have 

also submitted that fi -cm 1984 onwards only provisional seniority lists 

were published in different grades of Commercial Clerks and noheof 

them were finalized in view of, the direction of the Apex Court and 

also on the basis of the administrative instructions. " They have 

therefore, sought a direction to the respondents to review andfinalize 

the Seniority List of all the grades of Commercial Clerksin 

Trivandrum ivisi.on and the promotions made therefrom 

provisionally with effect from I .1 84 applying the principles'laid down 

in Ajit . Singh ll and.. regularize.., the promotions promoting the 



143 	OA 289/2000 and connected cases 

petitioners from the effective date on which they were entitled to be 

promoted. They have also contended that as ciarified in Ajit Singh U 

the propsectvity of Sahhwarwal was limited to the purpose of not 

reverting those errpreousj promoted in excess of the roster and in 

the case of excess promotions made 3fter 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

poat in the promoted unit and they have to be reverted. In the case 

of Radways this process have been extended upto 1.4.1997. 

101 	The Respondents Raitways : their reply submitted that 

after the judgment of the Apex Court in Ajit Singh Ii (supra), the 

respondents have issued the Annexure.A9 Seniority List dated 

• 24.7.2000 against which appkcants have not s.ubmitted any 

representation. They have atso submitted that after the 85 1h  

amendment was promLOated on 41.02, the Government of India, 

Department of Persrnel and Training issued OM dated 21.1.02 

(AnnexuréR3(2) and modified the then existing policy which 

stipulated that if candidates belonging to the SC or ST are promoted 

to an immediate higher post/grade against the reserved vacancy 

earlier his senior General/.OBC candidates who is promoted later to 

the said imm'diate higher post/grade, the General/OBC candidates 

Will regain his senior over such earlier promoted candidates of the 

SC and ST in the mrnediate higher post/grade. By the aforesaid 

Office Memorandum dated 21.1.02 the Government has negated the 

effects of its earIer OM dated 30.1..97 by amending the Article I 6(4A) 

• of the Constitution hcht from the date of its, inclusion in the 
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Constftution is..17.6.95 with a view to allow the Government 

servants. bonging to SC/ST to retain their seniority in the case of 

promotion by wtue of rule of reservation. The Ministry of Railways 

(Raway. Board) had also issued similar orders vide their )etter N.E 

(NG)t-97/SR6/.3 (Vol.111) dated 8.3.02 and the revised instructions.as 

under:. 

'(i)"(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
consequentil seniority also, and (b) th above decision 
shall be effective from 7' June, 1995. 

(ii)The prosions contained in Para 319A of Indian 
Railway Establishment ManuaL Vol.1 1989 as 
introduced vide ACS No.25 and 44 issued under the 

Ministry's letters No.E(NG)1-971SR613 dated 28.2.97 
and 15.5.98 sh stand withdrawn and cease to have., 
effect from 17.6.'. 
Senfrriiy of the Railway servants determined in the 

Ught of pra 31 9A ibid shall be revised as if this para 
• never estei; However, as indicated in the opening 

para of s letter snce the earlier instructions issued 
pursuant to Hon'ble Supreme Court's judgment in Virpal 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated in para 31 9A ibid were effective. from 
10.2.95 and in the light of revised instructions now 
being issued being made effective from 17,6.95, the 
question as to how the cases falling between 10.2.95 
and I a6.95 should be regulated, is under consideration 
in consultation with the Department of Personnel & 
Traing. Therefore, separate instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised seniority, consequential 
benefits like promotion, pay, pension etc. should be 
allowed to the concerned SC/ST Railway servants (but 
without arrears by applying principle of 'no work no 

(b) For this purpose, senior SC/ST Railway servants 
may be  granted promotion with effect from the date of 
promotion of their immediate junior generaf/OBO 
Railway servants. . 
(C)Such promotion of SC/ST Railway servants may be 

Qrdered with the approval of appointing. authority of 
the post to which the Railway servant is to be 
promoted at each level after following .. normal 
proceduFe viz. Selection/non-selection. 
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(v) Except seniority other consequential benefits like 
promotion, pay etc (including retiral benefits in 
respect of thosewho have already retired) allovied to 
generat/OBC Railway servants by virtue of 
ip:ementationóf provisions of para 319A of IREM, 

Vol l 1989 and/or in pursuance of the directions of 
CAT/Court should be protected as personal to them." 

102 	trt thefejoindér, the apptfèaitts have Submitted that ftèr 

the 8511  amendment of the Constitution providing consequential  

seniority to the reserved category on promotion with effect from 

17:6.95, the Railway Administration had canceled the re-casted 

seniority by issuing fresh proceedings atid restored the od seniority. 

The applicants contended that the 85th  amendment enabled the 

consequential seniority k.nJy with effect from 17.6.95 but the 

respondents have iowed consequential oenority to the reserved 

community even prior to 17.6.95 and also given excess promotions 

beyond the quota reserved for them in the earlier grade before and 

after 17.6.95. The app1cants contended that the core dispute in the 

present OA fid by the applicants are on the question of promption of 

the reserved category in excess of the quota and the consequ.ntial 

directions of the Supreme Court in Ajit Singh -Il that such persons 

wouid not be elible to retain the seniority in the promoted post but it 

would be treated as only ad hoc promtoees without seniority in the 

promoted categOry. The Railway Administration has not so far 

compiled with the said direction. 

103 	After going through the above p!eadings, it is seen that 

the applicants have rsed two issues in this OA. First issyEJs the 

reservation in the mter of restructuring of cadre. 	No doubt the. 
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Apex Court ir V. K. Sirothias case (supra) held that there will be no 

reservation in the case Of upgradation of posts:  on account of 

restructuring of cadros. Same was the decision in the case of AU 

India Non-SC/ST Employees Association and another case (supra) 

also. In spite of the above position of law, the Railway Board had 

issued the Order Mo.PC/1I1-2003-CRC/6 dated. 9.10.03 and., the 

instruction No.14 of it reads as follows: 

"The existing instructions with regard to reservations, for 
SCJST wherever applicable will copinue to apply" 

The above, order of Railway Board was under challenge recently in 

OA 601/04 and connected ases. This Tribunal, after considering a 

number of judgments of the Apex Court and the earlier orders of this 

Tribunal, restrair'd the respondent Raways from extending 

reservation in the case of upgradation on restructurirg the cadre 

strength. We had also' directed the Respondents to withdraw the 

reservation, if any, granted to SC.1ST employees. The other issue 

raised by the applicant is that on account of  such reservation on 

restructuring of cadres, the SC/ST employees have been given 

excess promotions from 1984 and in view of the judgment of Apex 

Court in.Ajit Singh II, the excess promotees who got promotion prior 

to 10.2.1995 are only protected from reversion but they have no right 

for seniority in the promoted unit and they have to be reverted. The 

relief sought by the applicant in this OA is, therefore to "review and 

finalize the seniority lists in all the grades of Commercial Clerks in 

Trivandrum Divion and the promotions made therefrom provsior*IIy 

w.e.f. 1.1.1984 appying the principles laid down in Ajith Singh 11 and 
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regularize the promotPQns promoting the petitioners accordingly from 

the effective dates on which they were entitled to be promoted". 

104 	We, therefore, in the interest of justice permit the 

applicants to make repre3ntations/objections against the seniority 

list of Chief Commercial Clerk Grade I, Commerciat Clerk. Grade II 

and Commercial Clerk Grade Ill of, the Trivandrum Division within 

one month from the date of receipt of this order clearly indicating the 

violation of any law lald down by the Apex Court in its judgments 

mentioned in this order. The .responde.t Railways shall, consider 

their representations/objections when received in . accordance with 

law and dispose them or within two mOnths from the date of receipt 

with a speaking order. Till such time the above seniority list shall not 

be acted upon for ny further promotions. There shall be.no. order as 

to costs. 

Ok 306102: ThIs OA is similar to OA 664101 discussed and decided 

earlier. In this OA the applicants I to 12 are Chief Commercial 

Clerks. Grit and appcants 13 to 18 are Chief Commercial Clerks 

Grill belonging to qeneral category and they are employed in, the 

Palakkad Division of the Southern Railway. They have, flied., the 

present OA seking a direction to the respondents to revise..the 

seniority list of Chief Commercial Clerk Gr.l and Commercial Clerks 

Gr.11 and Commerc!a Cerk Gr.IU of Palakkad Division and to recast 

and publish the flnai scniority list retrospectively with effect frqrn 

1.1.84 by implementing decision in R . K. Sabharwal as explained in 

Ajit SIngh 11 and n the order of this Tribunal dated 6.9.94 in OA 
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552/90 and connected cases and refix their sentority in the place of 

SC/ST empidyces promoted in e:cess of the quote and now placed 

in the seniorfty unit• Chief Commercial Clerks Gr.l and in other 

different grades. 

105 	As a result al the cadre restructure in the cadre of Chief 

Commercial Cierks a number of existing posts we integrated with 

effect from I I .84 and 1.3.92 without any change in the nature of the 

job. As per the law settled by the Apex Court in Union of India Vs. 

Sirothie, CA No.3622/95 and Union of India and others Vs. All India 

Non-SG/ST employees Association and another, SLP 14331 and 

18686 of 1997 promotion 2 result of the re-distribution of posts is 

not promotion attracting reservation. It is a ce of up gradation on 

account of restructuring of cadres and therefore the question of 

reservation wi l l not arise. But at the time of restructuring of the 

cadres, the employees belonging the communities (SC/ST) were 

promoted appiyng the 40 point roster on vacancies and also in 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying almost the entire promotion posts by the SC/ST 

candidates. From 1984 onwards they are occupying such promotion 

illegally and such promotes are excess promotees as found by the 

Apex Court in Ajit Singh II and Sabharwal (supra). 

106 	The respondents in their reply submitted that 

determination of seniority of general community employees vis-a-vis 

SC/ST employees has been settled in R.KSabahral's case (supra) 

according to promotons of SC/ST employees made prior to 10:2.95 
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and their seniority are protected. However, in Ajit Singh Ilit was held 

that. the gener & category employees on promotion will regain 

seniority at level-IV over SC/ST employees promoted to that grade 

earlier . to them due to bccele.rated promotion and, who are still 

available at Level IV. Applicants are seeking promotion against the 

post to which the reserved community employees have been 

promoted based on the roster. 1 reservation. The respondents have 

submitted that the said prayer is.not covered by Ajit Singh II judgment 

and the subsequent ruling by which rs;ved community empioyees 

already promoted upto 1.497 shall not be reverted. 

107 '  " This GA be'IrL7, similar to O.As 664101 and 304/02,.;it is 

disposed of in the same. lines. The applicants ara permitted to make 

representationshections against the seniority .. list of Chief 

Commercial Clerks Grade I/Commercial Clerk Gr.11 and Commercial 

Clerk Grill of.the Palakkad Division. The respondent.Railways shall 

consider their representations/objections when received in 

accordance with law and dispose them off within two months from 

the date of receipt with a speaking order. Till such time the above 

seniority list shall not be acted upon for any further promotions. 

There shall be no order as to costs. 

OA 375102 & OA 604103: . 'The applicant in OA .375/02 retired from 

service on 0:6.00 white working' as Chief Commercial Clerk Gr.lI 

under the respondents I to 4. He joined Southern Railway as 

Commercial Clerk on 2.43.64 and was promoted as Senior Clerk in 

1981 and as Head Cer.k in1984. The next promotional posts are 
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Chief Commercial Clerk Gr.l and Commercal Supervisor. 	This 

applicant had earner approached this Tribunal vide O.A 153/99 with 

the prayer, to review afl promotions given after 24.2.1984 to some of 

the private respondents, tr refix their seniority and for his promotion 

to the post of Commere.al Supervisor thereafter. The said OA was 

disposed of vide ordc..>r dated 19.6.2001 (Annexure.A8) pemiithng the 

applicant to make a representation ventilating all his grievances in 

the light of the latest ruhngs of the Apex Court nd the departmental 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representaVon dated 18.1.2002 stating that a number of his juniors 

belonging to reserved cor'iunty have been promoted to the higher 

posts and be is entitled for fixation of pay on every stage wherever 

his junior reserv ctegory employee was promoted in excess by 

applying the 40 point roster on arising vacancies. He .h.s, therefore 1  

requested the respondents  to consider his case in the ight of the 

case of Badappanavar (supra) decided by the Apex Court.. and 

common judgrnnt dated 11.1.2002 in OP No.9005/2001 and 

connected cases (Annexure.A5). The respondents rejected ,. his 

request vide the impugned Annexure.A1 0 letter dated 26.32002 and 

its relevant portion is extracted below:- 

• "in the representation he has not stated any details of th 
alleged juniors belonging to reserved community. He has 
only stated that he is eligible for refixation of pay on every .  
stage on par junior reserved community employee 
promoted in excess applying 40 point roster on vacancies 
instead of cadre strength, in the light of the 
pronouncements of the Apex Court. 

The Government of India have notified through the 
Gazette of india Extraordinary Part U Sec. 1 the 85" 
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Amendment to theConstitution of India as per notification 
dated 4.1.2002. The Ministry of Personnel, Public 
Grievance and Pension has also issued Office 
Memorandum No.2001 1J1/2001-Estt(D) on 21.1.2002 
communiôating the decision of the Government 
consequent on the 85 11  Constitutional Amendment. It has 
been clearly statei in the said Notification that SC/ST 
govt servant shall on their promotion by virtue of the rule 
of reservation/roter be entitled to consequential seniroOty 
also as preving earlier. Hence the principles laid down 
by the Honb1e Supreme Court in Vir Pal Singh Chauhan's 
case have been nullified by the 85 1h  imendment to 
Constitution of India. These orders have also been 
communicated by Railway Board vide letter No.E(NG)1-
97/SR6/3 Vol.111 dated 8,3.2002" 

108 	The applicant challenged thc aforesaid impugned letter 

dated 26.3.2002 in this OA. His grievance is that at the time of 

restructuring of cadre with effect from 	11.84 the employees 

belonging to the reserved communIties(SC/ST) were promoted 

applying the 40 rnt roster on vacancies and also in excess of cadre 

strength as it existed before cadre restructuring thereby SC/STs 

candidates occupywg the entire promotion post. From. 1984 

onwards they are occupying such higher promotional posts diegally 

as such promotees are excess promotees as found by the Apex 

Court in Ajit Singh U and Sabharwal. He had relied upon the 

judgment of the Apex Court in CivilAppeal No.9149/1995-Union of 

India Vs.V.K.Srotha (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Smi1arly orders have been passed by the Apex 

Court in CMI Appesal No.148111996-Union of 1ndia Vs.All India non- 

SC/ST Emp;oyees Aoscciation and others (Annexure.A4). The 

contention of tie 'plicant is that such excess promotions of SC/ST 
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employees made on cadre restructuring would attract the judgment of 

the Apex Court in Ajit Singh II case and therefore, the Respondents 

have to review ails such promoions made. He relied upon a 

judgment of the Hon'ble Hiqh Court of, Kerala in OP No.16893/1998-

S -. 
G. Sorna nathan .Neir and others Vs. Union of India and others 

decided onl 0 10.2000 wherein it was teId as under: 

"We are of the view that the stand taken by the 
respondents before the Tribunai needs a second look 
on the basis of the phnc!ples laid down in Ajit Singh 
and others Vs. State 'of Punjab and others (1999) 7 

SCC 209).. 

lt appears that the Supreme Court has given a 

clear principle of retrospectivity for revision in 

paragraph 83 of that judgment: 	Under such 

circumstances > 	think it is just and proper that the 

petitioner's claim of seniority and promotion be re-
considered in the light of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

there wilt be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority and 
pror.otion in the light of the decision of the Supreme 
Court ref erred to above and pass appropriate orders 
within a neriod of two months from the date of receipt 
of copy of this judgment" 

He has so relied upon the order in OP 900512001 - C, 

Pankajakhan. and others Vs. Union of India and others and 

connected. cases decided by the High Court on 11.1.2002 on similar 

lines. In. the safri judgment the High Court directed the Respondents 

'to givethe.,petftIoneis the seniority by applying the principle aid down 

in Ajit Singh's case and to give. them retiral benefits revisng their 

retirement b-:~r p-f 	.ccordngiy. 	••. . 
;.• , 	 ' 	 ' 

109 	H has, therefore, sought direction from this Tribunal to 

the Respondnts to . to review all promotions given after 1.1.84 to 
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Commercial C!rks and ref ix the seniority and thereafter order 

promotion of fto pphcant to the post of Commercial Supervisor with 

all attendant bert ir,10!Uding back wages based on the revised 

seniority ard rexth peosion and retiral benefits and disburse the 

arrears as the appcants had afready retired from Service. 

110 	The respondents in their reply submitted that the Hon'ble 

Supreme Court has held that the promotions given to the SC/ST prior 

to 1 497 cannot be reviewed and the review of promotions arises 

only after 1.4.97. Therefore the praye; of the applicant to review the 

promotion made right from 1984 is not supported by any law. The 

respondents have also cntended that there were no direction in Ajit 

Singh-U to revert the reserved community employees already 

promoted nd, ierefore, the question of adjustment of promotions 

made after 25.4.85 dos not arise. They have also submitted that 

the seniory ts of Chief Commercial Clerks and Head Commercial 

Clerks have a'ready been revised on 13.2.2001 as per the directions 

of this Tribun in OA 244196, 246196, 1067197 and 1061197 applying 

the princites enunciated in Ajit Singh-i Judgment and the Applicant 

had no grievance against the said seniority list by which his seniority 

was revised upwards and fixed at St.NoAO. Even nowthe apphcant 

has not challenged the seniority list published on 132.2001. 

111 	The appcant has not filed any rejoinder in this case. 

However, 4 	understood from the p4eadtngs of OA 604/2003 (dealt 

with subsequenty) that the respondentS after the 85 11  Amendment 

of the Constituton has canceed the provisional seniority list of chief 
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Commerc Clerk and Head Commercial Clerk issued vide letter 

dated 13.22001 by a subsequent letter dated 19.6.2003 and the 

same is rier c enge in the said OA. 

11.2 	The pptS in OA 604/03 are Commercial Clerks in 

Patakkad Divon of the Southern Railway beonging to the general 

category. 	They are 	challenging the action of the Railway 

Administration applying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vacancies instead of the cadre strength and also the seniority given 

to them. 

113 The 	Cornrnrcial 	Clerks 	of Palakkad 	Division had 

approached this Tribunal earlier vide OAs 246/96 and 1061/97 and 

relying the decision 	f the Supreme Court in Ajit Singh U case this 

Tribunal dreced the rsHway administration, to recast the seniority of 

Chief Grnerci Cerks Gri and on that basis, the respondents 

published the Seniority List of Commercial Clerks as on 31.8.97 vide 

Anne.xure.A1 letter dated 11/30.9.97, keeping in view of the Apex 

Court judgment in Vrpal Singh Chauhan (Upr). Ap$icants: are at 

Sl,No.343941 4Z45 and 46 in the list of chief Cornmercia Clerks 

(Rs1600-2660) Again, on the directions of this Tribunal In OA 

24619€ end OA 1061/97. filed by Shri E.A.DCosta and KKGopi 

respectively, the Railway Administration prepared and .publishe the 

seniority list of Chief COMMercial Clerks vide Annexure A2 letter 

dated 1322001. The applicants were asgned higher seniority 

position :t F, Nos,12,17,18,192023& 24. After. publishing the 

-I- 
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Annexure.A2 Ser.ority List dated 13,2.2001, Article 16(4A) of the 

constftution was amended by the 85 11  Amendment providing 

consequenta senonty o reserved SC/ST candidates promoted on 

roster pointa wth (ot.rLpbctive effect from 17.6.95. As a result, the 

Repondent vde Annexure.A3 1 etter dated 19.6.2003 cancelled the 

A2 Seniority List and restored the A I senioritv ist The prayer of the 

apphcants is to set aside. Annexure.A3 petter cancelling the 

Annexure A2 seniority List and to revive the A2 Senionty List in place 

of Al Seniority List. 

114 	lo reply the respondent Railways submitted that the 

Seniority List of Comme:t Clerks were revised on13 .2.2001 in the 

hght of the ruling of the Apex Court in Ajit Singh-ll case and as per 

the directions 'his Tribunal in OA 246196 the app!icanrs seniority 

was revised upwards bascd on the entry grade seniority in the cadre. 

However, the principk enunciated in Ajit Singh Judgment regrading 

seniority of SC/ST empoyees on promotiot have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST ernployee are entitled for consequential seniority on 

promotion based on the date of entry into the cadre post. Based on 

the said mer d'rner the Railway Board +ssued tnstruct'ons restonng 

seniority of SC/ST em4oiees. They have submitted that after the 

amendment, the applicants have no claim for seniority over the 

Respondents 5 to 11. 

115 The I i 	party respondent SM A.P.Somasundaram has 

filed a reply. He has submitted that neither the 40 point roster for 
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promotion n :ir the judgment of the Apex Court in Ajit Singh-D would 

apply in his case as he is a direct recruit Chief Commercial Clerk 

w.e.f. 3.6.1)1 ind r a promotee 	to that grade. 	In 	the 

AnnexureAi s••oritj J;i dated I 1/30997, his position was at 

SI.No.31. PuTuart ic te directons of this Tribunal in OA 246/96 his 

position in the Annexure.A2 Seniority List dated 13.2.2001 was 

revise.d to 67. He ch241enged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision 

was made subject to the outcome of the DA. This OA is also heard 

along with this group of cases. Another OA simUar to OA 463/01 is 

OA 457/01 which is ak heard along with this group of cases. 

Subsequently vide Annexure.R2(f) letter datel 12.11.2001, the 

seniority of thr applicant was restored al ,  St No. 10 in the 

Annexure.A2 Seniority Lt dated 132.2001. 

116 	In the reply fed by the respondent Railways, it has been 

submitted tht the effect of the 855 11  Amendment of the Constitution is 

that the SC/ST employees who have been promoted on roster 

reservation are entitled to carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised seniorty. They have also submitted that for filling up 

vacancies in the next higher grade of Commercial Supervisor, 

seecton has atredy been held and the privete Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

inreserved c.nddates vde order dated 287-.2003 ] 

117 	Considering the various judgments of the Apex Court, we 
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cannot agree with  the respondent Raways about their interpretation 

of the effect or the 85 Constitutional Amendment. It only provides 

for consequentl serority to the SC/ST employees who have been 

promoted '!•thn the quota prescribed for them. When promotions 

made in excess of the quota areprotected from reversion, they will 

not carr'1 any corsquentl seniority. Hence >  the impugned 

Annexure A3 order dated 19 6 2003 cannot be sustained The same 

is therefore qu théd nd set asid However the case of, the 11 tP  

respondent cannot be.equated with thtf. the other prmotee SC/ST 

employees 

1.18 	We, therefor, quash and st aside the Annexure.A1 0 

letter cited 2' 3 2002 ifl OA 375/02 The respondents shall review 

• the seniort:y 	of Head Clerks Chief Commercial Cierk •, Chf 

Commercial Crk Grade It and Chief Cornmerctat ClerIcs Grade I as 

• on 10.2. 195 .iit the excess promotions of SC/ST eniployees 

over and hove th prescribed quota, if any >  are identified and if the 

appcant was foun.d eHqible for promotion, it shall be granted to him 

ñotionalty with all adrn!ssible retirement benefits. This exercise shall 

be done ithin a penod of three months from the date of receipt of 

this order an result thereof shall be conveyed to the applicant. In 

04 604103, Annexure A3 letter dated 19 6 2003 is quashed and set 

aside. The An n.exureA1 seniority list dated I i/3OaJ( is also 

quashed and t a e The respondent Railwais shall review the.  

Annexure.A1 andA2 ñióity..tists. for the purpose aforementiohed 

and the resuits thereof shalt be communicated to the apphcants 
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within the p.riod stiputed above. There shall be no order as. to 

costs. 

OA 781104OA 807!04 808104, 857104 10105, 11105, 12105, 21/05, 

26105, 34105, 9161 7/05, 114105, 291105, 292105, 329105, 381105 1  

384105 570105, 1711, 777/05, 890/05, 892105 50106 & 52106 

119 All these 25 O.As are similar. The appcants in OA 

787/04 are Commerdal Clerks in Trivandrum Division of the Southern 

Railway h&onyrig to the general category. 

120 	OA 807!04 is identical to that of OA 787/04 in all respects. 

Except for the fact that applloant in OA 808/04 are retired 

Commercial Ckrks. this tA is also similar to OA 787/04 and OA 

807/04. Except for the fact that the appcants in OA 857/04 are 

Ticket Checking taf of the Commercial Department in Trivandrum 

Division, it is milar to the other earlier OAs 787/04 and 807104 & 

808/04. Applicants n OA 10/05 bekng to the combined cadre of 

Station Masters/Traffic Inspectors/Yard Masters employed in different 

Railway st.tions in Paiakkad Division,Southern Railway. . The 

applli-aits in OA 11105 are retired Station Masters from Trivandrum 

Division,Southern RaUway, belonging to the combined cadre of 

Station Master/Traffic Inspectors, Yard Masters empkyed in different 

RaUway Stations n Trvandrum DMsion. Applicants in OA 12/05 are 

retired Station Master Traffic Assistants belonging to the combined 

cadre of Station Masters/Traffic Inspector/Yard Masters in different 

RailWay Stations n Palakkad Division of Southern Railway. 

Applicants in CA 21/05 are Station Masters/Deputy Yard Masters 
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beionging to the combined cadre of Station Masters/Traffic 

lnspectorsIard Masters working in Trivandrurn Division of Southern 

Rlway. First appcnt is Station Master Gri and the second 

Appcant is Deputy 'lard Maser Grade.l. AppUcants in O.A 26/05 

are Comme rcia Cecks in Pà.kkad DMion o Southern Railway. 

Applicants in QA 34/05 re refiréd Commercial Clerks from 

Triandrum Division of óüihérn Raila y•? Applicants in OA 96/05 

are Ticket Check.i 	Staff áf Cornmèróia Department, Palakkad 

DMsion of Southeri Railwà 	'Aicants in OA 97/05 are Ticket 

Checking Staff of Commci S  department of Palakkad Division of 

Sàuthern Raway. Aants in OA 114/05 are Station 

Masters/Traffic lnspctorsNard Masers belonging to the combined 

cadre of Station Msters/Traic Inspectors/Yard Masters in Palakkad 

Division of Sovtn RElwy. Applicants in OA 291/05 are retired 

Parcel SupervisoiTirur, Head Goods Clerks, Calicut, Chief Parcel 

Clerk,Cahcut, SrGLC.Féróke and Chief Booking Supervisor Calicut 

working under the Palakkad Division of Southern Railway. 

Applicant No.1 in CA 22/05 is a retired Chief Commercial Clerk Gril 

and Applicant No.2 is Chf Commercial Clerk Gri belooging to the 

grade of Chief Parcel Supervisor in the Trivandrum Division of 

Southerr; Raway. Applicants in OA 329105 are Commercial Clerks 

in Trivandrum DMsion of Southern Railway. Applicants in OA 

381 /05 are retired Ston Masters belonging to the combined cadre 

of Station Mast.rsiTrthc lnspectors./'Yarc Masters employed in 

different Raw :acn in:Trivar!drum Division of Southern Railway. 
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Apphoant 	OA 384/05 is a retired Head Commercial Clerk of 

P&akka Dision of Southern Railway. Applicant in OA 570/05 was 

a Traffic hispector retired on 282.89 and he belonged to the 

comhned cadre of Traffic Inspector/Yard Master/Station Masters in 

Palakkd Div'ion of Southern Railway. Applicant in OA 771/05 is a 

retired Chief Travei!g Ticket !nspector belonging to the cadre of 

Chief Travelfrg Ticket tnspector Grit in Southern Railway under the 

responcnts Applicant in OA 777/05 is a retired Travelling Ticket 

inspector helongkn9 to the Ticket Chcking Staff of commercial 

Department in Trivandrum Division of Southern Railway. Applicant 

in OA 890/05 is are ret'rJ Chief Travefling Ticket inspector Grit 

belonging to the cadre of Travel;iing Ticket lrpectors, Southern• 

Raciway. 	Ar .. Dant.s in OA 892/05 are Catering Supervisors 

belonging to the cadre of Catering Supervisors Grit in Trivandrum 

Division of Southern R2ilway. Applicant in OA 50/06 is a retired 

Chief Goods Clerk in the Paiakkad Division of Suthern Railway. 

Applicants in OA 52106 are working as Traffic Yard Staff in the Traffic 

Department of Palakkad Division of Southern Railway. 

121 	The fctu position in O,A 787104 is as under: 

122 	Th€ cadre of Cornmercal Clerks have five grades, 

namely, Commercial Cierks Entry Grade (Rs. 3200-4900), Seror 

Commercial Clerk '(Rs. 4000-6000), Chief Commercial Clerk r.lf I 

.(Rs. 5000-80(1)).. Chf Commercial Clerk Grit (Rs. 5500-9000) and 

Chief Cornmerc Clrk Gri IRs, 6500-10500). 

123 	The ppUcarits submitted that the cadre of Cornmeria( 



161 	OA 289/2000 and connected ass 

Clerks underwent up-gradation by restructuring of the existing posts 

in various gad.s w.e.f. 1.1.1984 and thereafter from 1.31993. 

The reserved category employees were given promotions in excess 

of the strength applying reservation roster illegally on arising 

vacancies and aiso . conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in All india, Non SC/ST Employees AssociatIon (Railway) 

v. Agèrvali mid othors 2001 (10) 5CC 165 held that reservation will 

not be app!icabie on redistribution of posts as per restructuring. 

From 1984 onwards only provisional seniority iists were published in 

the different grades of Co ;mecial Clerks. None of the seniority lists 

were finalized censdeft.g the directive of the Apex Court and also in 

terms of the 	r..tratve instructions. None of the objections field 

by general cay oandidates were also considered by the 

administration. Pvl ruftrir promotions to the higher grades were 

made from the proyisionat sen!ority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST category employees who got accelerated and excess 

promotions. 	As such a largA number of reserved category 

candidates were promoted in excess of cadre strength. 

124 	In the meanwhile large number of employees working in 

Trivandrum and Palakkad Divisions filed Applications before this 

Tribunal and as per the Annexure.A6 order dated 6.9.94 in OA 

:552/90 and oth.. r connected cases, the Tribunal held that the 

principle of reservation operates on cadre strength and the seniority 
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viz-a-viz reserved and unreserved category of employees in the 

tower category wit•. be reflocted in the promoted category also, 

notwithstanding the earliei promotions obtained on the basis of 

reservation. 	However, Respondents carred the aforesaid order 

dated 6.994 before the Hon'ble Supreme Court filing SLP 

No.10691195 and connected SLPs: The above SLPs were disposed 

of by the Supreme Court vide judgment dated 30.8.96 holding that 

the. matter is fuliy cuvered by the deck.i of the Supreme Court in 

R.K.Sabharw and Ajit. Singh I and the said order is binding on the 

parties. The Railways, 'iever, dk not implement the directions of 

this Tribunal in the aforesaid order dated 6.9.94 'kn OA 552/90. The 

applicants subm• that in view of the clarification given by the Apex 

Court in.Ajit Singh l cas& That prospectivity of Sabharwal is limited to 

the purpose of not revr.rg those erroneously promoted in excess of 

the roster and that such excess promotees have no right for seniority 

and those who have been promoted in excess after 10.2.95 have no 

hght either to hold the post or seniority in the promoted grade and 

they have to be reverted. The Railway Administration published the 

Seniority List of Commercipi Clerks in Grade I, II, UI and 

Sr.CommercI Clerks vide Annexure.A7 dated 2.12.2003, AS dated 

31.12.2001, A9 dated 30.10.2003 and AlO dated 7.1.2002 

respectively., The above seniority list, according to the applicants 

were not published in accordance with the principles laid down by 

the Supreme Court as : welt as this Tribunal. The SC/ST candidates 

promotedi. excess of the cadre strength are still retaining in 
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seniority uns in violation of pnnc!pes laid down by the Supreme 

Court. They cn only be treated as adhoc promotes only without the 

right to hold the seniority in the promoted posts. Those SC/ST 

cancdatps promotedn cess of cadie streng'h after 1 4 1997 are 

not entitled either for prbtectior against reversion or to retain their 

seniority in the promoted posts 	One of the applicants in 

AnnexureA6 judgmen't .Hsted 69 94, namely, Shri E.A. Sathyanesan 

filed Contempt. Petition (C) No. 68196 in OA 483/91 before this 

Tribunal, but the same was dismissed by this Tribunal hoding that 

the Apex Court has çrven reson.s for dismissing the SLP and further 

holding that when such reason is given, the decision become one 

which attracts Article 141 of the Constitution of India which provides 

that the law decred by the Supreme Court shall be binding on all 

courts within the temtory of India. Above order was challenged vide 

CA No.5629/97 which was disposed of by the Supreme Court vide 

order dated 18.12.03 holding that the Tribunal committed a manifest 

error in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accordingly. 

125 	As directed by the Supreme Court in the above order, this 

Tribunal by order dated 204 2004 in, MA 272104 in CPC 68/96 in OA 

483/91 directed the R aways to issue necessary resulthr,t orders in 

the case of the apphcants in OA No.552190 and other conneóted 

cases ar.plying the. prirclp}es laid down in the judgment and making 

available to the 	ii ' petitionr the resultant. ienefits within a 

period of four months. 
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126 	The submission of the appcant is that the directions of 

this Tribun in Annexure.. A6 order dated 16.994 in OA 552/90 and 

AnnexureAi S.preme Court judgment dated 18122003 in CA 

5629/97 are equafly r.nd uniformafly applicable in the case of 

applicants ako a iaV down by the Apex Court in the case of tnder 

Pal Yadav Vs. Union of India, 1985(2) SCC 648 wherein it was held 

as under: 

".... .thereore, those wro couia not come io me UQUi t 

need not be at a comparative disadvantage to those 
who rushed in here. If they are otherwise similarly 
situated. .hey are entilied to rn.ar treated, if not by 
any one cisc at the hand of this Court 

They have submito: mat when the Court declares a law, the 

government or any other authority is bound to impienient the same 

uniformly to afi emplcees concerned and to say that only persons 

who approached thc court should be given the benefit of  the 

declaration of s dhminatcry and arbitrary as is held by the 

High Court of Kera3 in Sornakuttan Nair V. State of Kerala, (19974) 

KLT 601). They have, therefore, contended that they should also 

have been given the same benefits that P. ave been given to similarly 

situated persons hke tho Applicants in O.A 552/90 and OA 483191 an 

other connected cas by making available the resultant benefits a 

them by evis inç the seniority list and promoting them vñfr 

retrospective effect. 	Non- fixation of the seniority as per e 

pr'nc'pie l9io dcIvn y t 	ianous iudicial pronouncements and rt 

applying them 	proper poe of the seniority and promoting them 

from the respectve dates. of their due promotion and non-fixation of 



165 	... OA 29;2000 and connected cases 

pay accordingly is a continuing wrong giving rise to recurring cause of 

action every month on the occasion of the payment of salary. 

127 in the reply submitted by the respondent Railway, they 

have submitted that the revision of, sentonty is not warranted in the 

cadre of Chief Commercial Clerks, as it contains selection and non 

selection posts. ,. The judgment in JC.Mallick nd Virpal Sirigh 

Chauhn (upra) wer. decided in favour of the employees belonging 

to the general category merely because the promotions therein were, 

to non-selection posts. They have also submitted that the present 

case is time bar? - d one as the applicants are seeking a direction to 

review the senionty in a ,gii€ of Commercial Clerks in Trivandrum 

Division in terms or the drections of this Tribunal in the common •  

order dated 69. 4n OA 552/90 and connected cases and to 

promote the appliean; retrospectively from the effective dates on 

their promotions. They, hwe also resisted the OA on the ground that 

the benefits arising out of the judgment would benefit only petitioners 

therein unless it is a declaration of law. They have submitted that the 

orders of this Tribunal in OA 552190 was not a declaratory one and it 

was appUcable only to the appcants therein and therefore the 

applicants in the present OA have no locus standi or right to claim 

seniOrity based on the said order of the Tribunat. 

128 	On merits they have submitted that the seniority decided. 

on the basis of r€.structuring held on 1,184, 11.3.93 and 1.1.1O 

cannot he reopned at this stage.. as the applicants are seeking ip 

reopen the issue after a period of two decades. They have, 
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howeverdm'ted that the orders of this Tribunal in OA 552/90 was 

challenged before the Apex Court and it was disposed of holding that 

the matter was fully covered by Sabharwars case. According to 

them by the judgment in Sabharwal case, the SC/ST employees 

would be entitled for the consequential seniority also on promotion till 

10.2.95. The Contempt Petition filed in OA 483/91, 375/93 and 

603/93 were dismissed by this Tribunal but the applicant in OA 

483/91 filed appeal before, the Honbk upreme Court against the 

saki dismissal of the Contempt Petition 68196. The Hon'b!e 

Supreme Court set aside trte order in CPC 68/96 vide order dated 

18.12.03 and directed the Tribunal to consider the case afresh and 

pass orders. Th '?.fter on reconsideration, the Tribunal directed the 

Respondents to impemnt the directions contned in OA 552190 

and connected cases ve order dated 204.2004. However, the said 

order dated 20.4 04 was again appealed against before the Apex 

Court and the Apex Court has granted stay in the matter. Therefore, 

the respondents have submitted that the applicants are estopped 

from claiming any benefits out of the judgment in OA 552/90 and 

connected case.;. 

129 	In the rejoinder filed by the apphcants, they flave 

reiterated that the core issue is the excess promotions made to The 

ighe r grades on ansng 'vacancies instead of the quota reserved for 

SC/ST employees, superseding the applicants. They have no right to 

-. hold the posts and seniohty except those who have been promoted 

excess of quota befoc- 1 .4.1997 who will hold the post only on adho 
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basis without any right of seniority. 

130 	!n all these O.As the directions rendered by us in OAs 

664/01, 304102 etc., will apply. We, therefore, in the interest of 

justice perrnt the appUcants to make representations/objectins 

against the sentonty hst of Chief Gommercial Clerk 3rade I, 

Commeretal CJer Grade U and Commerc 11erk  Grade HI of the 

Trivandrum Division within one month from the date of receipt of this 

order clearly indicating the violation of any law laid down by the Apex 

Court in its judgments mentioned in this order. The respordent 

Railwys shaU consid., their representations/objections when 

reèi'ièd in accordance with law and dispose them• off within two 

months from the dtte of receipt with a speaking order. Till such time 

the above sen iodty list shall not be acted upon for any further 

promotions. There shall be no order as to costs. 

OAs 	305,20 	457/2001r. 46312001 56812001. 57912001. 

64012001 1 1022f2001 

OA 43101: The applicants in this case are Scheduled caste 

employees The first applicant is working as Chief Parcel Supervisor 

at Tirur and the second appUcant is working as Chief Commercial 

Clerk at Cahcut rder the  Southern Railway, They are aggrieved by 

the Anenxure.AV letter dated 13.2.2001 issUed by the third 

respondent by vhich theseniority list of Commercial Clerks in the 

scale of Rs. 5500-9000 has been recast and the revised seniority list 

has been pifthed. ft is was done in compliance of a directive of 

this Tribun OA 246/96 and OA 1061/9 7  and connected cases 
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filed by one E D DCostas, one Shn K C Gopi and others The 

prayer of the nohcants in those 0 As was to revise the seniority list 

and also to adjust all promotiOns made after 24.2.84 otheiwise than 

in accordance with the jujgment of the Allahahad High Court in 

J.C.MaUicks case This Tribunal vide order dated 8.3 2000 disposed 

of the aforesaic OA end connected cases directing the respondents 

mihistration to take up the revision of seniority " in 

accordance with the guidelines contained in the judghient' of the 

Apex Court in Ajft Singh II case. In cc iptiance of the said order 

dated 8.3.2000, the applicant No.1 who was earlier placed at 

Si No Ii of the, Seniority List of Chief Commercial 

Clerks was re&geted t the position at SI.No.55 f the Annekure.VI 

revised seniont' .: of Chief Commercial Clerks. Similarly Applicant 

No 2 was reIegteJ the postton at SI No 31 to position at 

St No.67. The applicants, have, therefore sought a direction from this 

Tribi'nal to set aside the Annexure.A\I order revising 'their seniority 

and also to restore them at their original positions. The contention of 

the applicants are that the judgment in Ajit Sing B h does not apply in 

their case as they were not prornotees and their very entry in service 

was in the rrado of Chef Commercial Clerks 

131 	in the reply the respondents have submitted that after the 

revision of seniodty 	undertaken, the applicants have made 

representations pointing out the errors in the fixation of their seniority 

position in the grade of Chief Commercial Clerks. After due 

consideration 0t  the representations, the respondents have 
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assigned them their correct seniorfty position before SLNos 3&4 and 

9&10 respct.vekt and thus the OA has becOme infructuous. 

132 	The pphcant has not field any rejoinder disputing the 

aforesaid suhmssions of tl respondents. 

133 	Since the respondents have re-fixed the seniority of the 

applicants admittedly by wrong application of the judgment of the 

Apex Court in AJit Singh It case and they themselves have corrected 

their mistake by restoring the seniority Of the applicant, nothing 

further survives' this OA and therefore the same is dismissed as 

infructuous. There sha be no order as to costs. 

OA 1022/01: 	The aiant belongs to the Scheduled Caste 

category of employee and he was working as Office Superintendent 

Grtt in the scalp R.. 530-9000 on regur basis. He is aggrieved 

by the A. 1 order dated I ftl 1.2001 by which he was reverted to the 

post of Head Clerk in the scae of Rs. 5000-9000. 

134 	The applicant has joined the cadre of Clerk on 26.11.79. 

Thereafter, he was promoted as Senior Clerk in the year 1985 and 

later as Head Clerk w.e.f 1.9.85. Vide Annexure A3 letter dated 

24.12.97, the respondents pubiléhed the provisional seniority list of 

Head Clerks and the applicant was assigned his position at SI. No.6. 

The total number of posts in the category of Office Superintendent 

Grade I I was 2 i  During 1994 there were only 12 incumbents as 

against thè ; trnth of 3 posts because of the various pending 

itigatons. Being the senior most Head Clerk at the relevant time, the 

applicant was promoted as Office Superintendent Gr.11 on adhoc 
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pending fal 	 In 1998 he respondents iritiated action to fill 

up 12 of tr ;er.. in the cadre of Office Superintendent Grit. 

The applicant w ..so one o the candidates and considering his 

seniority position re ws selected and placed at SLNo.5 of. the panel 

of selected candidates for promotion to the post of Office Supj. Gril 

and vide A4 Memorandum daed 29.1 .99,p he was appointed as 

Office Supdt.Gril on regular basis. However, at the time of the said 

promotion, .OA No,53199f filed by oè Smt.Girija challenging the 

action of the respondent Railways in reserving two posts in the said 

grade for Scheduled Cas employees was pending. Therefore, the 

A4 order dated 21 .99 was issued subject to the outcome of the 

result of The sak A. The Trinat disposed o the said O.A vide 

Annexure 1A. 1,  order dated 8.1.2001 and directed the respondents to 

rev.iew:the matter in the light of the ruling of the Apex Court in Ajit 

Singh II cas It was in compliance of the said A5 order the 

respondents have issued A6 Memorandum dated 18.6.2001 revising 

the seniority of Head Clerks and pushed down the seniority position 

of the appcant to SI. No.51 as against the sition which he has 

enjoyed in the pré-rvised list hitherto. Therefore ;  the respondents 

issued the. impugned Annexuro.A1 order dated 151 1.2001 deleting 

the name of tr from the panel of OS/Gri I and reverting 

him 	H 	C.rk with immediate effect. The applIcnat sought to 

quash the s .d .Annexure.A1 letter with consequential benefits. He 

submitted that the cadre based roster came intc••ffect only we.f. 
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102 95 but the 11 vacancies in Annexure.A4 have arisen much prior 
' 

to 10295 rct thrcfore they should have filled up the vacancies 

based on aci based roster and the apphcanVs promotion should 

nothave he -n hd tolbe urroneous. He has also contended that in 

the cadre of ice upd Gr H, there are only two persons belonging 

to the SC crmunity, namely, Smt M. K. Lee,  a and Smt Ambika 

Sujatha and even going by the post based roster at least three posts 

should have sst apart for the members of the 3C community in the 

cadre/category of consisting of 23 posts. e has also relied upon the. 

judgment of the Apex Court in Ramaprasad and others i/s, 

DK.Vijay and others, 139  3CC L&S 1275 and all promotions 

ordered upw 1297  were to he protected and thaz same should not 

have been cac by n respondents 

135 	n th ry 34t.tement, the respondents have submitted 

that the reveroo ws based on the direction of this Tribunal to 

review thesection for the post of OS Gr.H nd according to which 

the same was reviewd and decision was taken to revert the 

Applicant They have so submftted that toai number of posts in the 

category ci OS Gr.l l during 1994 was 23. Against this 12. 

incumbents were working. As such 11 vacancies were to be filled up 
a 

by a process of selection The employees including the applicant 

were alerted for the selection to fill up 11 vacancies of O.S 

Gr. U/P B/P GT The same was cancelled due to the changes in the 

break up of vacancies of SC/ST as per post. .ased roster. The 

applicant and other employees have been subsequently alerted for 
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selection vide order dated 20.898. The selection was conducted and 

a panel of 12 (9 IJR, 2SC, I ST) was approved by the ADRM on 

221.99 and the same was published on 29.1.99, The applicant was 

empaneHed in the list against the SC point at Si.No.6 in the seniority. 

list. They were told that the pan& was provisional and was subject 

to outcome of Court cases. As per CPO Madras instructions, the 

vacancies proposed for OS Gr.0 personn& Branch, Patghat should 

cover 2 SC and 2 ST, though there were 3 S.0 employees have 

already, been working in the cadre of Co" Gr.lL They were Smt. 

KPushpa!atha, Smt.M.CArnbika Suiatha and Srnt, M.k.Leeta and 

they were adjusted agair the 3 posts in the post based roster as 

they had the benefit of accelerated promotion in the cdre. Two SC 

employees emmeIied and promoted (S T.K.Sviadasan 

(applicant) and N.Easwaan later were deemed to be in excess In 

terms of the Apex Court judgment in Ajit Singh U which required for 

review of excess promotions of SC/ST employees made after 

1021995. Therefore, there was no scope for fresh excess SC/ST 

employees to continue and their promotions cannot be protected. A 

provisional seniority list was, accordingly, pubiished on I 8.62001 

and the applicnt 1s position was shown at SL No 1. as against his 

earlier position at Sl.No.6. 

136 	The applicant filed MA 692/03 encing therewith 

Memorandum dated 8.7.2003 by wh!ch the respondent Railway 

have cancetled the revised Seniority List of Head Cer!Ks published on 

1862001 (Annexure.A6) and restored the earlier eniority list dated 
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24.12.1997. 

137 	Snce the respondents have cance!ed the revised. 

seniority st and restored the original senity 11 ist based on which he 

was promoted as O.$ Gril on adhoc basis w.ef15.4.1994 and.Jater 

placed. in the regular panel vide AnhexurA 4 Memorandum dated 

29 1.1999 it is automatic that the impugned Annexure.A1 order 

reverting the applicant w.e,f. 15.11.2001 is withdrawn: un1es there. 

are any other contrary orders. The OA ha tnus become infructuous. 

and it is disposed of acàordingty There sh-.311 be no order as to costs. 

OA 579/2001: The applicants I ,3& 4 belongs 	Soi- duied Caste 

Community and the 2 	icant belon to - the Scheduled Tribe 

comr.unity. They are Chief Traveng Tckt llnsnpr 4nrs grade U in 

the scale Rs. 550 -9000 of SouthernRawayTrrvndrum DMsion. 

The Respondents 1315,16 & '18 eartier fid QA N 4416, The 

relief sought by them, among others, was to direct the respondents 

to recast Al seniority list as per the rules laid down by te Hon'b!e 

Supreme Court in Virpa! Sigh Chauhan.s case, The O.A was 

aflowed vide Annexure.A6(a) order dated 20,1:2000 The applicants 

herein were respondents in the said OA. A similar OA No.1417/96 

was field by respondents 89 and 11 and and another on similar )ines 

and. . the same was also aowed "ide Anr-xur. A6 order dated 

.20. 1.. 2000. . In compliance of the directions of this Trthunal in the 

.aforesad OAs, the respondent Raiways issued the Annexure. Al 

prov!s!or!2 revis'1 seniority list dated 2111.2000. After receMng 
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objections and considering them, the said pravsional seniority List 

was finazed vide the Annexure.A3 letter dated 19.32001. The 

appcants sL!bmitted that they were promoted against the reserved 

quota vacancies. upto the scaie of pay of, Rs. 1400-2300 and by,  

general meritireserved quota vacanc!es in the sca4e of pay Rs. 1600- 

2660. They are not persons who were promoted ij excess of the 

quota reserved for the members of the 3CIST 	is evdent from the 

AnnexureAl itself.. They have also submhted that the mpugned list 

are opposed to the law settled by the 	Sreme Court in 

Veerpal Singh. Chauhans case affirmed n.Ajit SrgU. in Veerpal 

Singh's Chauhans case, the Hon'hle Supreme Court held that 

persons selected cjanst a selection pot and piaced in an earlier. 

panel would rank senior to thosE., who were selected nd placed in a 

later pan& by a subsequent selection. Tfts iato was held to be 

decided correct in Ajit Singh It. Applicants I to 4 are persons who 

were selected and placed in an earlier panel in comparison to the 

party respondents herein and that was the reason why, they were 

placed above the respondents in the earier seniorhy list. 

I 38 	Respondents 1 to 4 hve subrnrtted that applicants 

No.. 1,2, and 4 were promoted to (rade Ra. 25-640 with effect from 

11.84 against the vacancies which have arisen consequent upon 

restructuring of the cadre. The applicant No.3 has been promoted to 

grade P- 425-640 wtt' ffc fr 4 -yairst a resultant 

vacancy on account of restructuring. They have been subsequently 

promoted to the Grade of Rs. 550-750. 
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139 	In the reply of respondents 3,9 > 11,1315,16 and 18 it was 

submitted th 	n tsrms of p.;3 29 and 47 of Virpal Singh, the 

seniority at Level 4 (non-selecton grade). i 	ie to be revised as 

was corractly done in Annexu; . . They havn $so submitted that 

they have been ranked above t R app Ca ; Al as they belonged 

to the earUer panels than that of the appcants n Level 1, which is a 

selection grade. The former were rornoted before the latter in Level 

2 also, which is a non-selection rde. Level 3 is a se'ection grade to 

which theapplicants got acce$eraed promotion under quota rule with 

effect from 1.1.84 Respondents ,9 ) i.i i3 and 15 also entered Level 

3 with effect from 1.. 1.84 and respondents 16 and 18 entered Level 3 

later only. It was only under e quota rule that 

 

A. 
	applicants 

entered Lavell 4, which is a non.$election grade. The respondents 

heri r!d those ranked above tre appUcants in P4 caught up with 

them with effect from 1.3.93 or Iatbr, The appicants entered scale 

Rs. 16004 also under quota rule mly and not under general merit. 

Further, para I of A4 shows thatthere were 6 S0s and 5 S.Ts 

among the 27 incumbents aie Rs. 2000-3200 as on 1.8.93, 

instead of the permissible li t f 4 S 	r'd 2 	15% and 7 

%%repectively. In view of he deci . n hnwei, Virpal Sing 

and Ajit Singh I, the 6 S.Cs ad 3 STs ir ca1e R. OO-2660 were 

not eligible to be promoted to ce Ra. 23.,)c:-.32G3 ei:.r under quota 

rule or on accelerattd seniority. Aç.. from this )  th S.Cs and 3 

S Ts in scale Rs. 1600-2600 un seiectOfl post) wreliable to be 

superseded by their erstwhilre seniors under para 319-A of IREM, 
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and as affirmed in Ajit Singh U. The said pare 319-A of IREM is 

reproduced b&ow.  

"Notwithstanding the provisions contained 	in 
paragraph 302, 319 and 319 above, with effect from 
10.2.1995, if a railway servant b&onging to the 
Scheduled Caste or Scheduled Tribe is promoted to 
an immediatt, higher post/grade against a reserved 
vacancy earlier than his senior general/OC railway 
servant who is promoted later to the sJd immediate 
higher post/grade, the generaliO8C railway servant 
will regain his seniority over such earlier promoted 
railway servant belonging to the Sch€duled Caste and 
Scheduled Tribe in the immedke higher post?grade". 

140 	Applicants in their rejoinder submitted that the 

respondents should not have unsettled the rank and position of the 

applicants who had attaini the•r respertive positions in Level II and 

Level UI applying. the "equal opportunity principIe. They have also 

sUbmitted that mere has no bonafide opportun'R y,  given to them to 

redress their grievances in an equitable and just basis untrammeled 

by the shadow of the party respondents. 

141 	During the pendency of the O.A, the 85 11  Amendment of 

the Constitution. was passed by the patliement granting, consequential 

senority also to the SC/ST candidates who got accelerated 

promotion on the basis of reservation. Consequently the DOPT, 

Govt. of India. and the Railway Board have sued separate Office 

Memorandum and letter dated 21.1.2002 respectively. According to 

these Memorandum/Letter v.e, f. 17.6,1 99th SCIT government 

servants sha, on their promotion hy virtue of rule Of 

reservation/roster, be entitled to consequential sPnority also. It was 

also stipuated in the said Memorandum that the seniority of 
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Government servants determfred inthe  Ogh,tof 0. M dated 30.11997 

shall be reved as if that 0. M wac never.i.sued. Simliary the 

RaUway Board's said letter also sa',s that the Seniority of the 

Railway servants determined in the ght of para 31 9A ibid shalt be 

revised as if this para never existed, However, as indicated in the 

opening para of this letter since the earlier 'structions issued 

pursuant to Hon'ble Supreme Courtts judgmnt in Virpal Singh. 

Chauhans case(JT 1995(7) SC 231) as incorporated in para 31 9A 

ibid were effective from 10.2.95 and in the light of revised instructions 

now being issued being made effective fron, 17.6.95 the question as 

to how the cases fathng .be.v.'een 10.2.95 and 16.6.95 should be 

reguaed, is under consideration in consultation with the Department 

of Persc'ne1 & Training. Threforeseparate nstructions in this 

regari v follow." 

142 	We have ccnsidered the factu& position in this case. The 

impugned Annexure.A1 Seniority List of CTTIs/CTls as on 111.2000 

dated 21.11.2000 was issued in pursuance 'to .i;h€- Tribunal's order in 

OA 544/96 dated 20,1.2000 and OA 141?i3 ted 20.1.2000 filed 

by some of the party respondents in this OA. Both these orders are 

identical. Direction of the Trihun was to determine the seniority of 

SC/ST employees and the general cteory enpoees on the basis 

of the latest pronouncements of the Apex Cort on the subject and 

Railw -,ay Board letter dated 21 ,,97. Th% r 'v'• sued 'after the 

judgment of the Apex Court in Virpal Singh Chauhan's case 

pronounced on 10.10.95, according to which the roster poInt 
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prornotee getting accelerated promotion wU rt sget accelerated 

seniority. Of course, the 85th Amendrñént of th Constitution has 

reversed this position with retrospective effect iicm 1.6.i995 and 

promotions to SC/ST employees made: in aöcordance with. the quota 

reserved for them will also get consequential senior.fty. But the 

position of law laid down in Ajit Singh II decided on 6.9,99 remained 

unchanged. According to that judgment, the promotions made in 

excess of roster point before I 0.2.1995 will not get seniority. This is 

the position even today. Therefore, the respondents . ar.e liable to 

review the promotions made beforelQ.2.1995 for the timite,d purpose 

of finding out the excess 7ornotons of SC/ST employees made and 

take them out from the seniority list tifi they reaches their turn. The 

respondents I fr4  sha'l carry out such an exa.rcse and take 

consequental action within three months frc.i the dato of receipt of 

this order. This OA is dposed of in the above lin. .. Thre shall be 

no order as to costs 

O.A 305101, OA 457/01, OA 568101 and OA 41Ii 

143 	These O.As are identical in nature. The applicants in 911 

these. O.As are aggrieved by the letter dated 13.2.2001. issued by'the 

DMsional Office, Personnel Branch: Pghat regarding revisiQ of 

seniority in the category, of Chief Commrcai Clerks in scale Rs. 

500-9OO0 iri pursuance of the directions of this Tribunal i ,e 

common order in OA 1061/97 and OA 246/96 dzited 832000, whii 

readsasunder: 

Now that the Apex Cou has fiay determined th 
issueS in Ajith Singh and others (U) Vs. State of Punjab an 
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others, (1999) 7 SCC 209), the appliC,.ations have now to be 
dposed Of directing the Raway adnistration t revise the 
seniority and to adjust the promotions in accordance...with the 
guideUnes contained in the above judgment of the Supreme 
Court. 

In the result. n The light of what is stated above, all 
these applications are disposed of directing h, respondents. 
Raway Adrntrstration to take up the rev the senor'ty 
in these case in accordance with the guide1ies càntained in 
the judgment of the Supreme Court in Ajth Sinqh and others 
(II) Vs. State of Punjab and others (1999) 7 SOC 209) as 
expeditiously a possthe. 

144 	The applicant in 04 305/2001 submitted that the seniority 

of Chief Commercial Clerks was rv'ec vide the Annexure. &XH 

dated 30.9.97 pursuant to the judgmeot of the Hor'ble Supreme 

Court in Vfrpai Singh Chaan (supra) The ranking in the reved 

seniOrity fist Of the apphcants are shown below 

t app!icar 	 - Rank No.4 
2nd appiicant 	 -Rank No.12 
31 applicant 	 -Rank No.15: and 
4 applicant 	 -Rank No.8 

The said seniority list has been challenged vide CA. 246/96 and 

1041,196 and the Tribunal riisposed of the O.As akng with other 

cases directing the Raway Admintration to consider the case of the 

applicants in the hht of Ajit Singh II (supra). According to the 

appcant, the respcndents now in utter otion o the principJs 

enunciatrd by the Hon'ble Supreme CoUrt and in dregard to the 

seniority and without anaiyzing the indi.vduai cae, passed order 

revising seni6rity by placing the applicants fr ebw t - eir juniors çn 

the simple ground that the appcants beOngs to Sone ed Caste. t 

is not the frmnciple as understood by Ajit Sngh that all sc.  

employees thou!d be reverted or placed bek!w in the. it regardless 
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of thew nature of selection and promotion, •thew panel precedence' 

etc. The revision of seniority is illegal in as much s the.,ame is 

done so blindly without any guidelines and without any rhyme or 

reason or on any.' criteria or principle. As per the decision in Virp! 

Singh Chauhan. which was affirmed in Ajit Sinqh U it had been 

categorically held by the H onbble Supreme  Court that the ehgible Sc' 

candidates can compete in the open mert and if they are selected, 

their numbec shall not be computed for the purpose of quota for the 

reserved candidates. The applicants Nos 1 and 2 were selected on 

the basis of merit in the entry cadre ,aic appcants No.3 and 4 were 

appointed on compassionate grounds. Since the applicants are not 

selected from the reser J quota and their further promotions were 

on the basis of merit and empanelment, A j it Sngh fl dictum is not' 

applicable in cases. They submitted that Supreme Court in 

Virpal Sin.gh's case catogorically herd that the promotion has to be 

made an the basis of number of posts and not on -the, basis o 

number of vacancies. The revion of seniority list was accordingly 

made in conèonance with the said judgment Even after the sd 

revision the pplicant I was ranked as 4 and other applicants were 

ranked é No.12 15 and 8 respectively in: the' list. They furth 

submitted' that according to Ajith Singh-U judgment (para 9) 

promotions, made in excess before 10,2.95 are protected. but svh 

promotees are nOt. entitled to claim seniority. /ccorthflg to tnern u- 

following conditions precedent are to be fulfilled 1or review of $oh 

promotions, made after 10.2.95: 
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i)There was excess reseriation exceeding quota. 
ii) What was the quota fixed -8.s on10.295 ad who are the 
persons whose seniority is to be revised 
iii)The promotee Scheduled caste were promoted as 
g-ainst roster ponts or reserved posts. 

They have contended fl:t 	the. first condition of having excess 

reservation exceeding the qüotá was not applicable in their case. 

Secondly, all the applicants are selected and promoted to unreserved 

vacancies on their merit. Therefore, Ajit Sngh U is not applicable in 

their cases. A. .rdng to them, assuming but n:t admitting that there 

was excess reservation, the order of the ailway Administration shall 

reflect which is the quota as on I 2 95 and who re the persons 

promoted n excess of 	ta and thereby to rendr their seniority 

habte to he revised or reconsidered 	In th absence of these 

esserfsal aspect n the ordei, the order has rendered itself Uegal 

and aritrary The apphcants furthpr submitted that ty bebng to 

1991 and 1993 panel and as per the dctum fri Virpal Singh case 

,tsf, earlier panel prepared for se1ectton post shoul ld. e given 

preference to a later panel However, by tth ned order, the 

1. 

plicnts were placed beiO* their raw juniors who were no where in 

the pnei in 1991 or 1993 and they are ernpanelled in the later years. 

Therefore by the impugned order the pan i: c.eOertce ;  as ord?red 

by the Hon'ble Supreme Court have been given 

145 
	

The respondents in their rpiy submft 	i'hat the first 

applicant was initially engaged as CLR port n Grp on 23.972 

He was appointed as Temporary.. Pprter 	scab. 	. 196-232 ori 

j7377. He was promoted as Commercial. Clerk in scale Rs. O- 
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430 by 2178 and subsquentty prornOtd to scale Rs. 425-640 from 

I I .84 He was s&ected and empanelled for promotion as Chief 

Commercial Clerk and posted iith effct from 1.4.91. Thereafter, he 

was empanelled for promcion as Commercial Supervisor and posted 

to Madukaral from 

• 146 	The second applicant was initially appointed in scale Rs, 

196-232 in Traffic Department on 1.3.72 and was posted as 

Commercial Clerk in scale 260-430 on 19.6.78121.6.78. He was 

• promoted to scale Rs. 425-640 from 1.1 34 and then to the scale of 

Rs. I 6O0-26O from 25.1.93. He was selected and empanelled for 

promotion as Commer* )upervisor in scale Rs. 6500-10500 we.f, 

27.1.99. •y 

147 The 	d applicant was appointed a Substitute Khalasi in 

Mechanical Branc5hw.e.f. 18.10.178 	in scale 	196-232 	on 

óompassionate grounds. He was posted as a Commercial Clerk from 

I .281 and promoted as ...  Sr. Commercial Crk, Head Commercial 

Clerk and Chief Commercial clerk respectively on 30.1.86,3.4.90 and 

1.4.93. Having been selected he was posted as Chief Booking 

Supervisor fro 13.2.99. He wa po-acd ;' D. Station 

anager/CommerciaCoimbatore from Set€mber 

.146 	The 41h  applicant. was .apointed s Pdnrii ,  he TrafflO 

bepartment from 1.10.77... He was posted .. as Cmrcl Clerk from 

6.2.80 and promoted.. to :hiher grades' ;nd fa1' as Chief 

Commercial Supervisor in scale Rs 6500-1 0520 fron, 10 12.98.  

148 	The respondents submitted that tflt 	Ap!eme Court 
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clearly held that the excess rosterpoint promtoees cannot clm 

senionty after 10.2.95,. The first applicant was promoted from 

Commercial Clerk to Head Commercial clerk without working as 

Senior Commercial Clerk against the SC shortfall vacancy. The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies. As the applicants were promoted against SC shortfall 

vacancies the contention that they should be treated as unreserved 

is without any basis. They have subrnthed that the revision has been 

done based on the principles of seniority aid down by the Apex court 

to the effect that excess roster point promtoees cannot claim seniority 

in the promoted grade aitpi 10.2.95. T{e promotion of the applicant 

as Chief Commercial Clerk has not been dilstf.irbed, but only his 

seniority has be revised. If a reserved community candidate has 

availed the benefit of cste status at any stage of his service, he will 

be treated as reserved community candidate only and principles of 

seniority enunciated by the Apex Court is squarely applicable The 

apphcants have not mentioned the narres of the persons who have 

been placed above them and they have also ben not made any 

such persons as party to the proceedings. 

149 Thq applicant in OA 45712001 is a Junior Commercial 

Clerk, Tirupur Good Shed, Southern Raiway. He was appointed to 

the cadre of Chief Commercial Clerk on 26.11.1973.. Later on, the 

applicant was promoted to the cadre of Sepior Commercia! Clerk on 

5•181 and again as Head Commercial. Clerk. on 7.8.1985 on 

account of cadre restructuring. On account of another restructuring 
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of cadre, he was promoted to the post of Chief,  Commercial Clerk 

w.e.f. 1.3.1993. In the common seniority list published during 1997, 

on the basis of the decision in \hrpal Singh Chauhan, the applicant is 

at serial No.22 in the said st. The other contentkns in this case 

are also similar to that of QA 305/2001 

150 	in OA 56812001 the applicants are Dr.Ambedkar Railway 

Employees scheduled Castes and Scheduled Tribes Welfare 

Associatioh and two Station Managers working in Palakkad Division 

of Southern Railway. The first applicant association members are 

Scheduled Caste COmmunity employees 	working as 	Station 

Managers. The 2114  appJ'ant entered service as Assistant Station 

Master on 19.4.1978. The third applicant was appointed as 

Assistant Station Mcster on 16.8.73.. Both of them have been 

promoted to the grade of Station Manager on adhoc basis vide  order 

dated 103.98 and they have been promoted regularly thereafter. 

The contentions raised in this OA is similar to OA 30512001. 

151 Applicants five in numbers in OA 64012001 are Chief 

Goods Supervisor, Chief Parcel Clerk, Chef Goads Clerk, Chief 

Booking Clerk and Chief Booking Clerk respectivy. The first 

apphcant was appointed as Junior Commercial Clerk on 5.12.19i, 

promoted as Senior Commercial Clerk. on 1.:$ and as Chief 

Commercial Clerk or; 1.3.93. The scond applicant joined as Junior 

Commercial Clerk on 29.10.82,promoted as S?nior Comrnrial 

Clerk on 17.10.84, as Head Comrnerc Clerk on 5.9.83 and as CIsf 

Commercial Clerk on 11.7 .14.. The thrid aLcant joined as 
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Junior Commercial Clerk on 21 £.81, promoted ;s Head Booking 

Clerk on 2210.84 and as Chief Goods Clerk on 131993, the 41h 

apphcant applicant appointed as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 1(17.84 and as Chief 

Commercial Clerk on 1.3.1993. The 4 "  appUcan cined as Junior 

Commerca1 Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 27.91. The contentions raised in 

this OA is similar to that of QA 305/20G1 tc. 

152 	We have considered the rival contentions. We do not find 

any merits in the ccntert s of the appcants. The rnpugned order 

s in accordance with the judgment in ijft ngh id we do not find 

any infirmity in it. (A is therefore dismissed. No ccst., 

Dated this the 1st day of May, 2007 

Sd!- 	 Sd!- 
GEORGE PARAKEN 	 $ATHI NAIR 
JUDICIAL MEMBER 	 VIcE CHAIRMAN 

S. 


