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. Q.A. 289/20&)0.

" V.P.Narayam&“utt\

Chief Com:nercial Clerk Grade I

~ Southern Rauwey, Thrissur.

(B}f Advocate Mir. K.A.Abraham)
V.

1 Union of India, n,presentea ’:m the Secretary,
~ Railway Board, Rail Bhaven, New Delht.

2" General Manager, Souther: Railway,
' Chennai.

3 The Divisional Manager, Southern Raiiway,
Thirovananthapuram. - . |

4 Senior Divisional Personnel Officer, -
’ Southern Railway, R
Thiruvananthapuran:.



2 0OA 28972000 and connected cases
.5 +T.K.Sast,
Chief hommerual C‘erk Grade HI
Southem Re ilw Anﬂaman ««««« Dl .Res pondenfs

- (By Advoca»e Mirs. Sunau Dandapam ( Senlor) with"
R Ms P K Nandini for respondents 1 to4 =+

M K V Kumaran for RS (not present)

- ‘f"«fo A 888/3000: -

1 K V Mohammed Kuttv
Chief Health Inspector ( Dmsmn)

~ Southem Railway,
- Palakkad. -

2 S.Narayanan,
Chief Health Inspector (Colony)
Southem Railway_,

BN ' Palakkad © . | .,.Aﬁplicants__ﬁ,

(Bv Advocate M/s Santhosh and Rajan)
V.

1 Umon of India, represented by the
General Manager, Southern Railway, -
Chennai. 3.

2 The Chief Personnel Officer,
Southern Railway, Chennat.

3 K. Velayudhan, Chief Health Inspector
Integral Coach Factory,
Southern Railway, Chennai.

S.Babu, Chief Health mépector,
Southem Railway, Madurai.

o

5  S.Thankaraj, Chief Health hiépector,
Southern Railway, . | ‘
Thiruchirapally.

6  S.Santhagopal,
Chief Health Inspector,
Southern Railway,Permbur. ....Respondents
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(By Advocate Mrs.Sumati Dandapani (Senior) along with

Ms.P. K. Nandini for R 1&2 |
Mr.OV Radhakrishnan (Semor) for R6.

O.A. 1288/2000:

1

Jose Xavier :

Office Superintendent Grade I,
Southern Railway,

Senior Section Engineers Office
Ernakulam Marshelling Yard,
Kochi.32. g

Indira S.Pillai,

Office Superintendent Grade I

Mechanical Branch, Divisional Office,

Southern Railway, Thiruvananthapruam... Applicants

(By Advocate Mr. K.A. Abraham)

V.

Union of India, represented by
Chairman. Railway Board,
Railway Board, Rail Bhavan,
New Delha-116 001.

Railway Board represented by

- Secretary, Rail 3havan, New Delhi. 1.

General Manager -
Southern Railway, Madras 3

Chaef Personnel Officer,
Southern Railway, Madras. 3.

Divisional Railway Manager, B
Southern Railway, Thiruvananthapuram.

P.K.Gopalakrishnan,

Chief Office Superintendent,

Chief Mechanical Engineer's Office,:
Southern Railway Headquarters, Madras.3.
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P.Vijayakumar, =~ .o

Chief Office Superintendent; - R
Divisional Mechanical Engineet's Office, -~ ~
Southern Railway, Madras.

R Vedamurthy,

Chief Office Superintendent,

Divisional Mechanical Engi -ineer’s Office, |
Southern Railway, Mysore

Smt.Sophy Thomas, -

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southermn Railway, Trivandrum.

Gudappa Bhimmappa Naik,

Chief Office Superintendent

Divisional Mechanical Engineer's Office,
Southem Railway, Bangalore.

Salomy Johnson,

Chief Office Superintendent,
Southem Railway, Diesel Loco Shed
Emelulam In. ’

G.Chellam,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southemn Railway, Madurai. '

V.Loganathan,

Chief Office Supenntendent

Divisional Mechanical Engineer's Office,
Southemn Railway, Palakkad.

M. Vasanthi,

Chief Office Superintendent, - . =
Divisional M&hamcal FEngineer's Office, -
Southern Railway, Madras.

K.Muralidharan :

Chief Office Superiiitendent,

Divisional Mechanical Engineer's Office,
Southemn Railway, Touchirapally. -. .
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P K Pechimuthu,

Chief Office Superintendent,

Chief Wiechanical Engineer's Office,
Southeru Railway, Madras.S.

M.N Muraleedaran,

Chief Office Superintendent,

Divisional Mechanical Engineers Office,
Southemn Ratlway,

Palakkad.

Malle Narasimhan,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Raitway, Madras. ... Respondents

(By Advocat;: Mrs.Sumathi Dandapani (Sembf) with

Ms.P.K.Nandini for R. 1to3}

0.A.1331/2000.

1

K.K Antony,
Chief Parce! Supervisor,
Soiithemn Railway, Thrissur.

E.A.Satyanesain,

Chief Goods Superintendent,
Southemn Railway,
Ernakulam Goods,Kochi.14.

C K Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

V.1 Joseph,

Chief Parcel Supervisor,
Southemn Railway
Kottayam.

P.D.Thankachan, _

Deputy Station Manager (Commercial)

Southern Kaiway, Yrnakulam

Junction. . Applicants



6 OA 28972000 and connected cases

(By Advocate Mr. K. A Abraham) ~ ~ o
V.
1 "?Wc 1 of India, represented by Chan‘mm;

Railvay Board, Raﬂ Bhavan,
New Dethi-11 0 001, '

2 General Manager,
Southein Railway, Madras.3.

3 Chief Persommel Officer,
Southern Railwa 1, Madras 5.

4  Divisional Railway Manager,
Southern Railway,

Thiruvananthapuram. ...Respondents

(By Advocate Mrs. Sumati Dancapani (Senior) with
Ms.P.K Nandini)

0.A . 1334/2000:

1 P.8.Sivaramaknshnan
Commercial Supervisor,
Southern Raillway,
Badagara.

(\]

It

M.P.Sreedharan
Chief Goods Supervisor,
Southern Railway,Cannanore. ... Applicants

(By Advocate Mr. K.A.Abraham)
V.
1 Union of India. represented by Chamnan
Railway Boerd, Rail Bhavan,

New Delhi-110 001,

2 General ‘\f&ﬂzmmz
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Chief Personnel Officer,
Southern Railway
Madras.3.

)

4 Divisional Raitway Manager,
Southem Railway
Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P.K Nandini)

0.A.18/2001:

1  KM.Geevarghese,
Chief Travelling Ticket Inspector,
Grade 1. Southern Railway,
Ernakulam Junction.

2 P.AMathai,
Chief Travelling Ticket Inspector.
Grade I, Southern Railway,
Ernakulam Junction. ...Applicants

(By AdVoca‘ie Mr.M.P Varkey)
V.
1 Union of India, represented by

General Manager, -
Southern Railway, Channei.3.

o

Senior Divisional Personnel officer,
Southern Railway, Trivandrum. 14.

3  K.B.Ramanjaneyalu,
Chief Travelling Ticket Inspector,
Grade I working 1 Headgquarters squad,
Chennai (through 2" respondent). ‘

4 U R Bataknishnan,
Chief Travelling Ticket Inspector,
Grade 1.Southern Railway
Trivandrum. 14,
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5 K. Ramachandran o
Chief Travelling Ticket Inspector,
Grade I, Southemn Railway,
Frnakuiam Town Kochi-18.

6  K.S.Gopalen, ,
Chief Travelling Ticket Inspector,
Grade I, Southemn Railway.
Emakulam Town, Kochi.:8.

7 R Harharan
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Trivandrum. 14.

8  Sethupathi Devaprasad,
Chief Travelling Ticket Inspector,
Grade I, Southermn Railway,
Ernakulam Junction. Koch1.i8.

9  REuira,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Trivandrom.14.

10 M.JJoseph,
Chief Traveiling Ticket Inspector,
Grade I, Southem Railway,
Trivandrum. 14. ....Respondents

(By Advocate Mrs. Sumathi Dandapam (Senior)
with Ms.P X Nandini for R.1&2
Mr K. Thankappan (for R.4) (not present)

0.A232/2001:

1 E.Balan Station Master Grade |
Southern Rattway, Kayaikitlam.

2 K.Gopalakrizhna Pillai
Traffic Tnepetctor,
Souther Railnny, Quilon
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3 KMadhavankutty Nair,

Station Master Grade I
Southern Ratbway,Ochira. ...Applicants

(By Advocate Mr. X A. Abraham)

‘yf )
| The Union of India, represented by
Chairman, Railwav bsoard.
Rail Bhavan, New Delhi. 1.

2 General Manager,
Southern Railway,
Chenna1. 3.

3 Chief Personne! Officer,
Southemn Railway,Chennai.3.

4  Divisional Railway Manager,
Southern Raitway,
Thiruvananthapruam. ~...Respondents

(By Advocate Mrs.Suinati Dandapani (Senior) with
Ms P K Nandini)

O.A. 305/2001:

| P.Prabhakaran, Chief Goods Supervisor,
S.Railway, Madukkarai.

2 K Palani, Chief Goods Supervisor,
S.Raiwlay, Methoordam. ,

A.Jeeva, Deputv Commercial Manager,
S.Raiwlay, Ccimbatore.

(78]

4 M.V . Mohandas, Chief Goods Supervisor,

S.Raiiway. Southern Railway,

Coimbatore North. . ...Applicants
(By Advocate Mr. MK Chandramohandas)

V.



<
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i The Union of India, represented by the
Secretary to Government, =
Ministry of Railways, New Delhi.

2 The General Manager,
Southem Railway, Madras.

3 The Senior Divisional Personnel Officer,

Southern Ratlway, Palakkad. - Respondents
(By Advc)cate Mrs. Sumati Dandapani ( Seriiér’)
with Ms.P.K Nandini)
0.A.388/2001:

1  R.Jayaprakasam
Chief Reservation Supervisor,
Southem Railway, Erode.

[ ]

P Balachaiidran,
Chief Reservation Supervisor,
Southem Ratbwzy, Calicut.

3 K Parameswaran :
Enquiry & Reservaiion Supervisor,
Southern Railway, Coimbatore.

4 T.Chandrasekalwan
Enquiry & Reservation Supervisor, -
Erode.

N.Abdul Rashe:
Enquiry Cum Reservation Clerk Grade I
Southern Railway, Selam.

h

6  O.V.Sudheer .
Enquiry Cum Reservation Clerk Gr.1
Southern Railway, Calicut. _..Applicants
(By Advocate Mr.K.A.Abraham)

V.
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1 Umon of Enam represented by the Chammn
Railwayv Board, Rail Bhavan,
New Dellii. .

[\

General Manager,
Southern Railway,
~ Chennai.

3 Chief Personnel Ofﬁcer;
Southern Railway, Chennai.

4  Divisional Railway Manager, .
. Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P.Harndas)

O A.457/2001:

R Maruithen, Chief Commeizial Clerk,

Tirupur Good Shed. Southern Railway,

Tirupur, residing at 234,

Anna Nagar, Velandipalayam,

Coimbatore. - ....Applicant

(By Advocate Mr. M K Chandramohan Das)
V.
1 Union of India. represented by the

Secretary, Ministry of Railways,
New Delht.

S\

Divisional Railway Manager,
Southern Railway, Palakkad.

3 The Senior Divisional Pérsonnel
Officer, Southern Railw. av :
Palakkad. » ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil)

"O.A. 463/2001:
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K.V.Pramod Kumar,
Chief Parcel Supervisor, =~ =
Southern Railway, Kerala Tiny
Station.

Somasundaram A.P.

Chief Cominercial Clerk,

Southem Railway, Palakkad, . N
Kerala Calicut Station. ~ ...Applicants

(By Advocate Mr.C.S. Manilal)

V.

Union of India, represented by the
Secretary to Government,
Ministry of Railways, New Delhi.

The General Manager, ,
Southem Railway, Madras.

The Senior Divisional Personnel
Officer, Sou }\,mRaﬂway,
Palam\mi - .. ..Respondents =

(By Advocate Mr. Thomas Mathew Nelhmootil)

O.A 368/2001:

B ]

Dr.Ambedkar Railway Eiﬁployeeé Scheduled
Castes and Scheduled Tribes Welfare Asscciation

‘RegnNo.54/7, Central Office, No.4, Strahans Road,
2" Lane, Chennai rep.by the General Secretary

Shri Ravichandran S/o A.S Natarajan,
working as Chief Health | Inspector,
Egmore, Chennzu Division.

, KRavmdran Stahon Manager,

Podanur Raiwlay Station, Palakkad Divn
residing at 432/A, Railway Quarters,
Manthope Area, Podanur,

Cotmbatore.
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3 V.Rajan S/o Vellaikutty, Station Manager,
Tiruppur Railway Station,
Palakkad Division residing at
No.21B, Railway Colony
Tirupur. LU Applicants

(By Advocate Mr.MK Chandramohandas)

V.

1 The Union of India, represented by the
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi.1.

2 The General Manager, .
Southem Railway, Park Town,
Chennai.3.

3 ' The Chief Personnel Officer
Southern Railway, Park Town,Chennai. 3.

4 The Senior DMvisional Personnel Officer,
Southem Railway, Palakkad. ... Respong=nts

(By Advocate Mr. Thomas Mathew Nellimooti! )

0.A.579/2G01:

1 K.Pavithran,
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Ermakulam Jn.

2 K. V.Joseph, S/o Varghese
| residing at Danimount,
- Melukavu Mattom PO,
Kottayam District.

3 K.Sethu Namburaj, Chief Travelling
Ticket Inspector Gr.II
Southen Railway, Ernakulam Jn.

4  N.Saseendran,
Chief Travelling Ticket Inspector Gr.I
Southem Railway, , -
Ernakulam Town Railway Station. ...Appicants
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(By Advocate Mr. TCG Swamy)

4

Tnvandmm

5

V.

Union of India. represented by

the Secretary to the Govt. of India,
Ministry of Railways,

New Dethi.

The General Manaoer
Southem Railway, Headquaners Oﬁlce
Park Town PO, Chennal 3 ‘-

The Chief Pem)nnel Officer,

Southern Raiiway, Headquarters Off ce,
Park Town PO, Chenna1 3.

The Senior Divisional Pérsonnel Officer,

Southemn Railway, Tnvandrum D1v1sxonal .

T. Sugaﬂwlxumar

- Chief Tickeat Inspector Grade I

Scuthern Railway, Trivandrum .
Central Railway Station, Trivandrum.

K.Gokulnath

Chief Travelling Ticket Inspector Gr.il
Southern Railway,Quilon Raﬂway Station
Quilon.

K Ravindran,

Chief Travelling Ticket Inspector Gr.Ii
Southem Ratlway,Ermakulam

Town Ratlway Station,Ernakulam.

E.V.Varghese I‘vialhew, '
Chief Travelling Ticket Inspector Gr.Il
Southem Railway, Kottayam.

S.Ahamed Xunm
Chief Travelling Ticket Inspector Gr.II
Southern Railway.Quilon R.S.&PO.
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M. Shalmmvuasundaram, ,
Chief Travelling Ticket Inspector GrlIl

Southemn Railway,Nagercoil Junction
R.S. And PO.

K Navneetiakrishnan

Chief Traveliing Ticket Inspector Gr.J
Southern Railway, Trivandrum Central
Railway Station PO.

P Khaseem Khan
Chief Travelling Ticket Inspector Gr.IT

Southemn Railway, Nagercoil Juncuon RS&PO

T.K.Ponnappan,

Chief Travelling Ticket Inspector Gr.II
Southern Railway,Ernakulam Town
Railway Station and PO. '

B.Gopinatha Piilai,

Chief Travelling Ticket Inspector Gr.II
Southem Railway,Ermakulam Town
Railway Station PO.

K. Thomas Kunan

Chief Travelling Ticket Inspector Gr.l
Southern Railway,

Kottayam Railway Station PO.

M.Sreekumaran,
Chief Travelling Ticket Inspec,tor Gr.Il

Southem Railway,
Ermakulam Jn and PO.

P.T.Chandran, ,

Chief Travelling T "icket Inspector Gr. I
Southemn Railwa a_y Ernakulam

Town Railway Station and PO. -

K.P.Jose
Chief Traveliing Ticket Inspector Gr. H .
Southem Railway , Ernakualm Jn. Rb&PO.
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S. Maahavdas :
Chief Travelling Ticket Inspector Gr. H
Southern Railway, Nage_rcqﬂ Jn. ’RS&PO

K.O.Antony,
Chief Trave]luw Ticket Inspecmr Gr.Il
Southern Railway,Emakulam Jn RS&PO.

S.Sadamani, -
Chief Travelling Ticket Inspector Gr.Il
Southern Railway,Quilon R.S.&PO.

V Balasubramanian |
Chief Travelling Ticket Inspector Gr.Il
Southem Raﬂwa\f ,Quilon R.S & PO.

N.Sasidharan
Chief Travelling Ticket Inspector Gr.II
Southem Raitway,Quilon R.S & PO.

K.Perumal,

Chuef Travelling Ticket Inspector Gr.Il
Southern Ratiway, Trivandrum Central
Railway Station and PO.

G.Pushparanden, .
Chuef Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central
Railway Station and PO.

C.P.Fernandez
Chief Travelling Ticket Inspector Grll
Southern Raﬂway,Ernakudlm Jun RS&PO.

P. Chockalingam,
Chief Travelling Ticket Inspector Gr.Il
Southemn Railway,Nagercoil JRRS&PO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr.II
Southem Railway,Emakulam Jn RS&PO.
V.S.Viswanath: Pilli,

Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon RS&PO.
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30 G Kesavankutty
Chief Trav uhno Ticket Inqpector Gr.Il
Southern Railway, Ernakulam Junction
Railway station and PO. |

31 Kurnan K. Kuriakose,
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Ernakulam Junction
Railway Station and PO.

32 K.V.Radhakrshnan Nair,
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Ernakulam Junction
Railway Station and PO.

33  K.N.Venugopal,
- Chief Travelling Ticket Inspector Gr.11
Southern Railway, Ernakulam Juncton
RS & PC.

34 K .Surendran |
Chief Travelling Ticket Inspector Gr.Il
Southemn Ruiivray, Emakulam Town
‘RS &FPC.

|78
N

S.Ananthanaravanan,

Chief Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central
Railway Station and PO.

36 Bose K.Varghese,
Chief Travelling Ticket Inspecfor Gr.Il |
Southem Railway, Kottavam Railway Statign‘i"and PO.

37 Jose T Kuttikattu |
Chief Travelling Ticket Inspector Gr.1I
Southem Railway,Kottayam and PO. ~ *

38 P.Thulaseedharan Pillay
| Chief Travelling Ticket Inspector Gr.II. -
Southemn Railway, Emakulam Junction
RS & PO.



tad

A4
18 OA 289/2000 and connected cases

C.M.Joseph,

Chiet Travelling Ticket Inspector Grll

Southemn Railway, Trivandrum o

Central Railway Station and PO. ... R\,spondents :

(By Advocate Mr. P.Haridas for R. 1tod

Advocate Mr. M.P.Varkey for R5 1039}

0.A. 640/2001:

1

I_').

(W]

V.C.Radha, Chiet Goods Supervisor,
Southemn Railway, Palakkad. :

M.Pasupathy, chiet Parcel Clerk,
Southern Railway, Salem Junction,
Salem.

C. T .Moliznan, Chief Goods Clerk
Southem Railw ay, q"’fem Junction,
Salem.

P.R.Muthu, Chief Booking Clerk,
Southem Rastway, Palakkad Junction,
Palakkad.

K.Sukumarar, Chief Booking Clerk
Southem Railway, Salem. ... Applicants

(By Advocate Mr. M.K Chandramohan Das)

V.

Union of India, represented by
the Secretary, Ministry of Railway,
New Delhi.

Divisional Railway Manager,
Southerm Railway, Palakkad.

The Sentor Divisional Personnel Officer, _
Southem Railway, Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) |

with Ms. P. K. Nandini)
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0.A.664/2001:

1 Suresh Fallot . L
Enquiry cum Keservation Clerk Gr I

Southemn Railway,
Palakkad Division.

2 C.Chinnaswamy
Enquiry cum Reservation Clerk GT I
Southem Railway, : : ‘
Palakkad Diviston. ....Applicants

(By Advocate Mr.K.A.Abraham)
\%

1 Union of India, represented by the Chairman,
Railway Beard, Rail Bhavan, New Delhi. .

2 General Manager,
Southemn Railway, Chennai.

Chaef Personnel Officer,
Southern Railway, Chennai.

W

4  Divisional Railway Manager,
Southern Railway, Palakkad.

(By Advocate Mr.Thomas Mathew Nellimootil) .

0.A.698/2001:

1  P.Moideenkutty, Travelling Ticket Inspector,
Coimbatore Junction,Southern Railway, '
Falakkad.

o

A Victor, |
Staff No.T/W6. Chief Traveiling Ticket
Inspector Gr.1, Sleeper Section,
Coimbatore Junction, Southern Railway,
Palakkad.
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3  AXKSuresh,
Travelling Ticket Examiner,
Souther Railway, Sleeper Sectmn,
Coimbatore. _ - ...Applicants

(By Advocate Mr. P.V.Mohanan)

V.

1  The Union of India, repreéented bv the Secretary,
Ministry of Railways,
New Delhi.

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southem Ratlway, Palakkad.

3 K Kannan,
Travelling Ticket Inspector
Southem Railway, Coimbutore Junction,
Shoranur.

4 K Velayudhan,
Chief Travelling Ticket Inspector
Gr.], Headquarters Palghat Division.

1S N.Devasundaram,
Tra\elhng Ticket inspector,
Erode,Southern. Taﬂwav Reepondents

{By Advocate \z?r Themas Mathew Nellimootil (R1&2)
Advocte Mr. MK Chandramohan Das (R.4) |
Mr.Siby J Monmipally (R.5) (not present)

0.A.992/2001:

1 Sudhir M.Das
’ Senior Data Eniry Operator,
Computer Centre,Divisional Office,
Southern Ratlway. Palakkad.. | ....Applicant

' (By Advocate M/s Santhosh & Rajan)

V.



1 Union of India. represented by
the General Manager,
Southern Railway. Chennai.3.

2 The Chief Personnel Officer,
Southem Railway, Chennat.3.

3 The Senior Divisional Personnel Officer,

Southern Railway, Palakkad.

4 Shri K.Ramakrishnan,
Office Superintendent Grade I,
Commercial Branch,
Divisional office,

OA 289/2000 and connected cases

Southern Raiiway, Palakkad. ...Respondents

(Bv Advocate Mr.Thor:as Mathew Nellimootil)

0.A. 1022/2001:

T.K.Sivadasan

Office Superintendent Grade I

Office of the Divisional Pessonnel Officer,
Southern Railway. Palghai Division,
Palghat.

(By Advocate Mr.T.C.Govindaswamy)
W,
1 Union of india, represented by
the General Manager,
Southern Railway, Headquarters Uﬁice
Park Town PO.Chennat.3.

2 The Chief Personnel Officer,

Southern Railway, Headquarters Oﬁi..e

Park Town PO, Chennai.3.

3 The Divisiona! Railway Manager,
Southern Railway, Palghat Division,
Palghat.

4 The Sentor Divisional Personnel Officer,

Southern Railway, Palghat Dmswn.
Palghat.

(By Advocate Mr. P.Haridas)

0.A. 10482001 :

K.Si‘»?ﬂfv&%&’}
c¢ Superintendent Grade I
Personne! Branch,

Divisionat Office, Southemn Railway,
Palakkad.

...Applicant -

...Respondents

...Applicant

g



(By AdVocater M/s Santhosh & Rajan)

“w

The (,hn.ef Personncl O’ﬂ*.cer, -

V.-

Union of India, represented by '
the General Managgr, '
Southern lew:.x\ C hennai. 3

Southern Railway, Chennai.3.

The Senior Divisional Personnel Officer,

Southern Railway, Palakkad. ... Respoﬁdmts

(By Advocate Mr.P. Harida¢) . -

- 0.A.304/2002:

1

[ 9]

Mary Mercy, Chief Goods Clerk.
Southern Railway, Frmakulam
Marshelling Yard.

Ms, Andrey B.Femandez,
Chief Commercial Clerk,
Southern Railway, Cochin Harbour.

Metvile Paul Feretro,
Chief Commercial Clerk,
Southern Kattway. Ernakulain Town.

M.C.STaniskavos,Chief Comtncrc:al Llerk.

- Southemn Railway, Lirnakulam Town.

K.V. Leeta.Chief Commercial Clerk, B
Southem Railwvay, Ermukulam Town,

Sheelakuman S. (
Chief Commercial Clerk, Southem Railway,
Emakulam:.

K.N.Rajagopalan Nair,
Chief Commercial Clerk,

. Southern Railway, Aluva.

B.Radhakrishnan,

. Chief Parcel Clerk, Aluva. | ..Applicants

(By Advocate Mr.KA. Abraham)

V.

Union of India, represented by
Gengeral Manager, -
Southern Railvsay,Chennai.

el : 2 OA 289/2000 and connected cases
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Chief Personnel Officer,
Southern Railway,
Chennai. 3.

Divisional Ra:lway Manager,
Southern Railway,

Trivandrum. 14,

Senior Personnel Officer,
Southern Railway, Traivandrum.14.  ..Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P.K Nandini)

OA 306/2002:

1

10

11

13

P.Ramakrishnan,
Chief General Clerk Grade I
Southern Railway, Kanjangad.

T.G.Chandramohat,
Chicf Booking Clerk, Southern Railway,
Salem Junction. ' '

IPvarajan, Chief Parcel Clezk
Southern Railway,Salem Jn.

N.Balakrishnar, Chisf Goods Clerks,
Southern Railw v, Salem Market.

K.M. Arunachatam, Chief Parcel Clerk,
Sonthern Ratlway, Frode In.

A.Kulothungan, Chicf Booking Clerk Gr.ll
Southern Railway, Salem Jn.

S.Venketswara Sarma,
Chief Parcel Clerk Grade II
Southern Railway, Tiwuppur.

E.A.D'Costa. Chief Booking Clerk Gr.Il

Southern Railway, Podanur.

M.V.Vasu, Chief Booking Clerk Gr.I
Southern Railway, Coimbatore.

K_Vayyapuri, Chief Booking Cerk Gr.l
Southern Railway, Palakkad

K Ramanathan, chicf Goods Clerk Gr.II
Scuthern Raiiway. Palakkad.

K.K.Gopi. Chief Goods Clerk Grade Il
Southern Railway, Palakkad

Parameswaran, Head Goods Clerk
Grade I, Southern Railway, Palakkad.3.

Leit



2

14 S.Balasubramanva
Southern Raiway, Erode.

14 L.Paiani Samy, Head P
: Southern Railway, Erode.

16  JK Lakshranraj, Head General Clerk,

Southemn Raflway, Coimbatore.

17 P.S.Ashok; Head Parcel Clerk, |
Southern Railway. Palakkad PO

CA 28972000 and ccnnect:d cases

an, Head Parcel Cleﬂ\,

arcel Clérk_;_ L

18 M.E. Jayaraman, Head Commercial Cleﬂ\.

Southern Railway, Shoranur. .

..Applicants
(By Advocate Mr.K.A.Abraham)
V.
1 Union of India represented by
General Manager, Southeri: P.axlway,
Chennat.3. L
2 Chief Perronnel Cfficer, Southern
Ratlway, Chennai.3.
3 Divisional Raiiwav vianager,
Southern Ratlway, Palakakd.2.
4 Senior Personne! Officer, o
Southern Railway, Felakakd.2. ....ReSpondents ‘

(By Advocate Mrs.Sumati D..ndapam (Sc*nor”) with

Ms.P. I\ \}aad;n)

0.A.375/2002: .

A Palaniswamy,

Retired Chief Commercial Clerk
Southern Railway, Erode Junction
residing at Shanmugha Nilam,
Vinayakarkoil Street,

Nadamedu,Erode-.

(By Advocate Mr. K. A. Abraham)
V.

1 Union of India represented by
General Manager, Southern Railway,
Chennai.3.

2 Chief Personne! Officer, Southern
Railway, Chennai 3,

..Applicant
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Davisional Raihvay Manager,
Southern Railwav, Palakakd.?2.

Senior Personnel Officer,
Southern Railway, Palakakd.2.

(By Advocate Mr. P.Haridas)

0.A.604/2003;

1

K.M. Arunachalam,
Chief Goods Clerk,
Scuthern Railway,Salem.

M.Vijayakumar
Chief Commercial Clerk,
Southern Railway, Kallayi.

V.Vayvapur,
Chief Parcel Clerk,Southern Railway
Coimmbatore.

T.V.Sureshkumar
Chief Commercial Cier_k_ ,
Southern Railway, Mangalore.

K.Ramanathan
Chief Goods Clerk,
Southern Railvray, Palakkad.

Ramslnishnan NV,

Chief Commercial Clerk,

Southern Railway, Kasargod. ....Applicants

(By Advocate Mir. K. A Abraham) -

V.

Union of India represented by Chairman.
Railway Board, Ra:i Bhavan, New Delhi. 1.

General Manager, Southern Railway,
Chennai.3.

Divisional Railway Manager,
Southern Railway, Palakkad.3

. Divisional Personnel Officer,

Southern Railway, Palakakd.

R.Ravindran, Chief Booking Clerk Gr.I
Southern Railway, Cotmbatore.

K_Ashokan, Chief Commercial Clerk Gr.Il
Southern Railway. Thalassery.

..Respondents



v
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7 R.Maruthan, Chief Commercial Clerk Gr.Il
Southern Railway, Thiripur.

8 Carol Joseph, Chief Commercial Clerk Gr.Il
Southemn Railway, Kuttipuram. 3

9  T.G.Sudha Chief Commetcial Clerk Gr.Il
Southern Railway, Palakkad Jn.

10 E.V.Raghavan, Chiof Commetcial Clerk Gr.Il
Southern Railway. Mangalore.

11 AP. Somasundaram, Chief Commercial Clerk
Gr.ILSouthern Railway, Westhill.  ...Respondents

(Bv Advocate Mr. K. M. Arthru for R.1to4
Advocate Mr.M.KChandramohandas for R. 8 9&11)

O.A. 787/2004;

1 Mohanakrishnan,
Chief Commcrcini Clerk Gr.Ii
Parcel Office, Southern P.aitway
Thrissur.

2 N.Ksishnarkei, Chief Commercial Clerk Gr.1lL
Booking Office, Southern Railway,
Thrissur.

3 K. A Antony,
Senior Commerciai lark,
Booking Office. Souiizern Railway,
" Theissur.

| 4  M.Sudalai,

- Chief Commercial Clerk Gr.li
Booking Office, Southern Railway,
Trivandrum.

5 P.D.Thankachan,
) Chief Booking Supervisor (CCG.10 Dy.SMR/C/CW2)
) i Southern Railway,
' Chengannus. ..Apphicants

{(By Advocate M. K.A. Abrahain}
V. '
1 Union of India, represented by

the Secretary, Minisury of Railways, Rail
Bhavan, New Delhi.

2 The General Managor,
Southern Railvav. Chennat.
3 The Chuef Personnei Officer,

Southern Railway, - 'hennai.




27 OA 28972000 and connected cases

4 The Senior Divisional Railway Manager,
Southern Railway, Trivandrum.

h) V.Bharathan.Chief Commercial Clerk Grl
Southern Railway, Kalamassery
Railway Station, Kslamassry.

6  SMurali. Chief Booking Clerk Gr.Il
in scale 5500-9000, Southern Railway,
Emakulam Junction, Kochi.

7 V.S.Shajikumar, Head Commercial Clerk Gr.IIl
in scale 5500-8000, Southern Railways
Chengannur Railway Station.

8 G.S.Gireshkumar, Senior Commercial Clerk in
scale Rs. 4000-7000, Southern Railway,
Nellavi Railway Station.
Trichur District. .. RESpONdents

(By Advocates Mrs.Sumati Dandapani (Senior) with
Ms.P.K.Nandini for R.1to4
Advocate C.S.Manilal for R.5&6)

Q.A.807/2004:

1 V.K.Divakaran.
Chicf Commercial “lerk Gr.l
Bocking Office, Southern Railway,
Trissur.

2 Abraham Daniel,
Chief Commercial Clerk Gr.Hl
Booking Office, Southern Railway,
Trissur.

3 K.K.Sankaran
' Senior Commercial Clerk Gr.I
Booking Office. Southern Railway,
Trissur.

4 P.P.Abdu! Rahiman
Chief Commercial Clerk Gr.Il
Parcel Office, Southem Railway,
Trissur.

5 K.A.Jozeph,
Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwaye,

6 Thomas Jacob,
Chief Commercial Clerk Gr.III
Parcel Office, Southern Railway,
Trissur. ’




10

11

12

13

14

15

158

17

P Radhakrishnan o
Chdef Commercial Clerk Gelll
Booking Ofice, Southern Railway,
Trissur.

P.Damodarankuity
Senior Commercial Claik,
Southern Raiflway, Thrisser.

Vijavan N. Warser,

Senior Commercial Clerk,
Booking Office,

Southern Railway, Thrisstz,

K.Chandran

Chief Commercial Clerk Gr.II
Good Office, Southern Railway,
Angamali (for Kajadi)
Angamali.

T.P.Sankaranarayana Pillai,
Chicf Commercial Clerk Gr.II
Booking Office, '
Southern Railway.

Angamali for Kailadi.

K1 George

Senior Commerciai Clerk,
Booking Office, Southern Railway
Angamaly.

N.Jyotii Swaroop

Chief Commercial Clerk Gr.l
Goods Ottice, Southern Railway,
Angamali.

M. Sethumadhavar,

Chief Commercial Clerk Gr.lI
Goods Office. Southern Railway,
Ollur.

Vijayachandran T.G.
Senior Commercial Clerk,
Southern Railway. Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southem Railway.
Alleppsy, Trivandrum Diva.

G.Raveendranath

Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey, Trivandrum Division.

OA 2892000 and connected cases |
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19

20

21

22

23

24

27

28

29
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P.L.XCavier.

Senior Commercial Clerk,
Southern Raidway, Sherthalai,
Trivandrum Division,

P. A Sursndranath,
Chief Commercial Clerk Grade I
Southern Rathwav, Ernakulam Junction.

S.Madiusocdanansn Nair,
Chief Booking Supervisor,
Southern Railway, Alleppey.

L. Mohankumar,
Chict Commercial Clerk Gr.ll
Parcel Office. Southern Railways  Alwaye.

Sasidharan P.M.

Parcel Supervisor Gr.Il

Parcel Office,

Southern Railway, makulam Jn.

John Jacob

Chief Commercial Clerk Gr.Il
Goods Office, Scuthern Railway,
Aluva.

P.V.Sathva Chizndran

Chief Commercial Tlork Grll
Goods Difice,

Southern Raitwayv.Eraakulam Goods.

A.Boomi

Booking Supervicor Gr.Il

Booking Office, Southern Railway,
Emakulam Town.

T.V.Poulose
Chief Commercial Clerk Gr.Il
Southern Railway, Emakulam Town.

P.J.Raphel.
Senior Commercial Clerk,
Southern Railway, Ernakulam Junction.

K.G.Ponnappan
Chief Commercial Clerk Gr.II
Southern Kailway, Kottayam.

A.Cleatus.
Chief Commercial Clerk Gr.IlI, Southern Railway'

Yynakulam In



30

31

32

34

37

38

39

40

41

42

30

M.Vij avalmshnan,
Senior Commercial Clerk, St.DCM Oiﬁce
Southern Ratiway, T Trivandrum.

Smt.Achu Chacko

Chief Cominercial Clesk Gr. I
Booking Supervisor,
Southern Railway, X ottayam.

Raju M.M.
Deputy Station Manager (Commercial)
Southern Railw ay,Emakulam Jn.

M.P.Ramachandraii
Chief Booking Supervisor, -
Southern Railway, Alwaye.

Rajendran. T

Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey.

Mrs. Soly Jayakumar
Senior Commercial Cletk,

Booking Office. S. Railway,Irinjalakuda. -

K.C.Mathew,
Chief Commercial Clerk Gr.I
S.Railway, Innjaisiuda.

K.A Joseph

OA 289/2000 and connected cases

Senior Commercial Clerk, S.Railway,Irinjalakuda.

N.Savithri Devi,

Chief Commercial Clerk T S.Railwizy, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.II
Southern Railway, BPCL Siding
Ernakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Emakulam Town Booking Office,
Southein Railway, Ernakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.I1
Booking Office, Southern Railway,
Quilon.

T.T.Thomas, _
Chief Commercial Clerk Gr.II S.Railway
Quilen.

Y



43

44

45

46

47

48

49

30

52

53

54

35

31

K.Thankappan Piliai,

Chicf Commercial Clerk Gr.II
Booking Office. Southern Railway
Trivandrum. ' '

T.Vidhvadharan
Chief Commeicial Clerk Gr.IIL
Southern Railway, Kottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.II,
Southern Railway, Kottayam.

M.V .Ravikumar

Chief Commercial Clerk Gr.Il
Southern Railway. Chengannur Railway
Station.

P.Sasidharan Pillai
Chief Commercial clerk Gill
Southern Railway, Chengannus.

B.Janardhanan Piila:

Chief Commercial Clerk Gr.Il
Booking Cffice, Southen Railway,
Quilon.

S.Kumaraswamy
Chief Commercial Clerk Gr.IH
Booking Office,S.Rly, Quilon.

P.Gopinathan
Chicf Commercial Clerk Gr.Il1

Booking Otfice. Southern Railway,Quilon.

V.G Krishnanhuity
Chief Commercial Clerk Gr.II
Southern Railway, Parcel office,Quilon.

Padmakumariamma P
Chief Commercial Clerk Gr.HI
Booking Office, Scuthern Railway,

Quilon.

K.P.Gopinathan Nair
Chief Commercial Clerk Gr.II
Southern Railway,Changanacherri.

T.A.Rahmathulla
Chief Commercial Clerk Gr.Ill
S.Railway,Kottayam.

C.M Mathew

Chief Commarcial Clerk Gr.Il
Southern Railway, Parcel Office
Quilon.

OA 28972000 and connected cases



57

58

39

60

61

63

64

65

66

67

68

32
G.Javapal. '
Chicf Commercial Clerk Gr.III Parcel office
S.Railway, Quilon. :
B.Prazannakumar

Chief Parcel Supervisor (CCCI)
Parcel Office, Southern Railway,Quilon.

L.Jhyothiraj
Chief Goods Cierk Gr.IlI
Southern Kailway, Chengrunur.

Satheeshkumar
Commercial Cierk Gr.IfI
Southern Railway, lleppey.

K.Sooria DevanThampi

Chicf Commercial {lerk Gr.II Parcel Office,
Southem Railway, Trivandrum.

J Muhammed Hassan Khan,

Chief Commercial Clerk Gr.JI

Parcel Office, Southern Kailway,
Trivadnrum.

Avsha C.S.
Commercial Clerk, Parcel office
Southern Raivway, Trivandrum.

~ S.Rajalakshmi

Commercial Clerk, Varcel Office
Southern Rastway, I'nivandrum.

S.Sasidharan

Chief Commercial Clerk Gr.III
Parcel office. Southern Railway,
Kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.III
Kochuveli Goods
S.Rly,Kochuveli.

T.Sobhanekuman
Sr. Commercial Clerk.Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commercial Clerk Gr.II
Southem Railway, Trivandrum.

P.K.Syamala Kumari
Senior Commercial Clerk
Booking Office,S.Riy. Trivandrum.

I

Y
OA 289/2000 and connected cases
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69 SaréxSwathy Armma.D
Senior Commercial Clerk,
Booking Office, S.Riy, Trivandrum Central.

70 S.Chorimuthu
Senior Commercial Clerk
Southern Raiiway, Tnvandrum.

71 T.Jeevanand
Senior Commercial Clerk,
Booking Office, S.Rlv Quilon.

72 P.Giryja
Senior Commercial Clerk, Booking Office -
S.Rly, Trivandrum.

73  lekhal :
St.Commercial Clerk, Booking Office,
S.Rly, Trivandrura Central.

74 George Olickel

Chief Commercial Clerk Gr.II

Booking Office,Southern Railway,

Trivandrum Central.
75 N.Vijayan. Chief Commercial Clerk Gr.lI

Parcel Office,Southern Rallway Trivandrum Central.
76  Remadewi S

Chief Commercial Clerk Gr.1II BOoking Officer
Southern Railway, Vtala,

77 Jayakumar In
Chief Commuercial Clerk Gr.I
Bocking Ciiice., Sovthern Railway
Trivandrum Centrai.

78 A.Hilary
Chicf Commercial Clerk Gr. Il
Parcel Office, Trvivandrum Central.

79 G.Irancis
Chief Commercial Clerk Gr.I Booking Officer
Southern Railway, Trivandrum Central.

80 T.Prasannan Nair
Chief Commereial Clerk Gr.II, Booking Office
Trivandrum Centrai Railway Station.

81 M. Anila Dewi,
chicf Commercial Clerker. Il Bookmg Oﬁ'iwr
Trivandrum Cemr al Rly. Stafion.,

82 KVi.jayan
~ Senior Commercial Jlerk
Trivandrum Ceutrai Riy.Station.
83 K.B.Rajecvkumar
Senior Cormnernial q@z!\ Booking Office
[rrvandrl.m Central Biv.Station.




84

86

88

89

90
91

B2/

93

94

95

96

34 OA 289/2000 and connected cases

Kala M. Nawr s
Senjor Commercial Clerk. Booking Office
Trivandrum Contral Rly.Siation

T.Usharant

Chief Commercial Clerk Gr.II
Booking Office. Southern Railway
Quilon Rly.Station,

Jansarama Joseph
Senior Commercial Clerk,
Southern Railway. Limakulam Jn.

K.O.Aley .
Senior Commercial Clerk, Southern Railway
Southern Railway,Shertallat.

B.Naravanan, Chief Commercial Cletk Gr.i1
Southern Railway, Goods Shed,Quilon
Junction Kcollam,

Prasannakumani AmmaP(C
Senicr Commercial Clerk .
Nevvattinkara SM Office.S. Rly. Trivandrum.

C.Jeva Chandran IL Parcel Supervisor.
Gr.ILParcel Cffize, S.Rly Nagarcoil.

R.Carmal Rajkumar Bocking Supervisor Gr.Il
Southern Railway, hanyakumari

Subbiah, Chief Cormmercial Clerk
Gr, 11 Booking Offi-e, Nagercoil In
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.lI
Parcel Office,S.Riy. Nagercoil In.

Victor Mancharan
CheifCommercial Clerk Gr.II
Station Master Office. Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.l
Station Manager's Booking Office
S.Riy. Trivandrumbivn. Nagercoil.

K.Subash Chandran. Chief Goods Supervisor
Gr.qI, Southern Railway, Kollam.

Devadas Moses, Chief Goods Supervisor Gr.II

Southern Railway, Kollam.

v

AN
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98 N.K.Suraj, Chief Commercial Clerk Gr.IIl S.Rly
Quilon. :

99 v Sivakvanms, Chief Commercial Clerk Gr.ll
Booking Office,Southern Railway, Varkala.
...Applicants

(By Advocate Mr.K.A. Abrcham)
V.

1 Union of India, represented by the Sécretéxy.
Ministry of Railways, Rail Bhavan, New Dethi.

2 The General Manager, Southern Railway
Chennai.

3 The Chief Personnel Officer,
Southern Railway, Chennai.

4 The Divisional Railway Manager,
Southern Railway, Tsivandrum Division
Trivandrum.

5 V.Bharathan, Chief Commercial Clerk Gr.1
{Rs.6500-105C0) Scuthern Railway
Kalamasserv.

6 S Murali, Chiaf Booking Clerk Gr.II (5500-9000)
Southern Railway, Ernakulam Jn.Kochi.

7 V.8.Shajikumar. Head Commercial Clerk Gr.II
{5000-8000) Southern Railway, Changanacherry.

¥ (5.8.Gireshkumar, Senicr Commercial Clerk
(4000—7000 ) Southern Raﬂway, Nellayi R.Station
Trichur District. - ‘ ...Respondents

(By Advocate Mrs. Sumati Dandapani with
Ms. P.K.Nandini for R.1to 4)

- 0.A.808/2004:

1 T.V.Vidhyadharan,
Retd. Chief Goods Supervisor Gr.1
Southern Railway, Thrissur Goods.
Thrissur.

o

K.Dameodara Pisharady
Retd.Dy.SMCR/C/ER (Chief Cmmnerclal Clerk Gr.I)
S.Rly,Emakulam Jn.

3 N.T.Antony
Retd. Chief Parcel Supervisor Gr.d
S.Rly, Alwaye Parcel.



10

13

14

C.Gopalairishna Pillai
Reid. Chicf Commercial Clerk GrI
Southern Kailway, Kayamkulam.

P.N.Sudhakaran '
Retd.Chief Booking Supervisor Gr.I
Southern Railway, Trivandium Central.

P.D.Sukumarn
Retd. Chief Commercial Clerk Gr.IIL
S.Railway, Chengannur,

Paulose C.Varghese

Retd. Chiet Commercial Clerk III
Southern Railway, Irimpanam Yard,
Fact Siding.

P.C.John
Retd. Chief Booking Supervisor Gr. I
Soutltern Railsvay, Alwaye.

G.Sudhakara Panicker
Retd. Senior Commercial Clerk

Booking Office,S.Rly. Trivandrum Central.

.M.Somasundaran Pillai

Retd.Chief kainn Sapervisor Gr.l
residing at Rokini Bhavan, PuliamthPO
Kilimanoor.

K. Ramachandran Unnithan

retd. Chef Coramercial Clerk Gr.l
Chengannur Raibway Station,

S.Rly. Chengennur,

ME.Mathunny
Retd.Chief Commercial Clerk Grl

Trivandrum Parcel Office, S.Riv.Trivandrum.

V.Subash

Retd. Sentor Commercial Clerk Bool\mc Office

Southern Railway.Quilon.

P.K.Sasidharan

Retd. Cotnmercial Clerk Gr.IL

Cochin HTS Goods, Southern Railway,
Kochi.

R. Sadasx‘vaa Naix,
Retd.Chicf Commercial Clerk Gr. II

v

QA 289/2000 and connected cases

Southers Raitway, Trivandrum Central..... Applicants

By Advm.ate Mr. K. A Abraham)

v
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1 Unton of India, represented by the
Secretary, Ministiv of Railways,
Rail Bhavan, New Delhi.

2 The General Manager,
Southern Railway, Chennat

3 The Chief Personnel Officer
Southern Railwav, Chermai.

4 The Divisional Railway Marager,
Southern Railway, 1 rivandrum
Division, Trivandrum. .....Respondents

(By Advocate Mr.K. M. Anthru)
0.A 857/2004:

1 (.Ramachandran Nair.
Travelling Ticket Inspector,
Southermn Railway, Kottayam.

S. Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.), Generai Szction,

Southern Railway,Quilon Jn.

[

3 Martin John Pocthuilil
Travelling Ticket Inspector,
Southern Railway, Thrissur.

4 Bose K. Varghese
Chief Travelling Ticket Inspector Gr.l
General Section, Southern Railway
Kottayam.

5 K.R.Shibu
Travelling Ticket Inspector Gr.l
Chicf Travelling Ticket Inspector Offfce
Southern Railway, Iirnakulam.

6 M.V .Rajendran
Head Ticket Collector,
Southem Railway, Thrissur.

7 S.Jayakumar .
Chicf Travelling Ticket Inspector Gr.II
Southemn Railway. Trivandrum Central.

8 Jayachandran Nair P
Travelling Tickst Inspector,

Southern Railwvay, Trivandrum Central




10

11

12

13

14

15

16

17

18

K.S.Sukumaran
Travelling Ticket Inspecior.
Southern Railway, Ernakulam.

Mathew Jacob,
Head Ticket Collector,
Southern Railway, Chengannur,

V.Mohanan,
Travelling Ticket Inspector,

Southern Railway, Ernakulam Jjunciion.

R.S.Mani,
Travelling Ticket Inspector,
Southem Railwayv, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Ernakulam.

V.Rajendran
Travelling Ticket Inspector,
Southern Railway, Ernakulam.

P.V Varghese
Travelling Ticket Inspector,

Southern Railway, Emakulam Tomction,

K.M.Geevarghese,
Chief Travelling Ticket Inspector,
Southern Railway, Emakulam.

P.A Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. '

R.Dwai‘*ajan, Trave]lihg Ticket Inspector

Southern Railway, Ernakulan.

C.M. Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.R.Suresh,
Trawvelling Ticket Inspector,
Southem Railway, Trivadrium,

OA 28972000 and connected cases



&

24

26

27

28

~ 29

30

31

T.K.Vasu.
Chief Traveliing Ticket Inspector,

QA 2892000 and connected cases

Southern Railway. Trivandrum Sleeper Dept.

Lous Chareleston Carvatho .
Travelling Ticket Inspector, .~
Southern Railway, Trivandrum.

K.Sivaramaksishnan, .
Chief Travelling Ticket Inspc tor,
Southern Railway, Quilon.

M. A.Hussan Kuniju :
Chief Travellin Ticket Inspector,
Southern Railway, Quilon.

Laji J Issac, Travelling Ticket Inspectdr, :

- Southern Railway, Trivandrum.

V.S.Viswanatha Pillai,
Chicf Travelling Ticket Inspector,
Southern Railway. Trivandrm.

K.G.Unnikrishnan,
Travelling Ticket Inspecior,
Southemn Railwav, “rivandrum.

K.Navancetha Kiishnan,
Travelling Ticket ing
Southern Railway.
Quilon.

T \1 Balaknqh_uu 1
Chief Traveiling 13 M\e& Inspector,

Southern Railway.

Quilon.

V.Balasubramanian,

Chief Travelling Ticket Inspector,

Southern Railway, Quilon. ... Applicants

(By Advocate Mr. K.A. Abraham)

V.

Union of India, represented by the
Secretary, Minisiry of Railways,
Rail Rahvan, New Delhu.

The General Managar, Southern Railway,
Chennai.

The Chief Personnet Otficer,

Southern Railway, Chennai.



-3

The Divisional Rallway Manager,

Southem Railway. tnvandrum Dm»]on, -
Trivadnrm.

OA 289/2000 and connected cases

MLJ.Joseph, Chief Travelling Ticket Examiner, |

GL Southern Railway, Trivandrum Railway

Statien.

AN.Vijayan. Chief Travelling Ticket Examiner,

Gr.1. Southern Railway, Emakulam Town
Railway Station.

P.G.Georgekutty, chief Travelling Ticket Examiner,
Gr.I Southern Railway, Ernakulam Town Railway Station.

K.Shibu, Travelling Ticket Examiner Gr.I

Southern Railway, Quilon Railway Station.

(By Advocate Mr.Sunil Jose (R.1 t04)

Advocate Mr. TCG Swamy (for R.5, 6&8)

OA No.162008
1. R.Govindan.
Station Master,

¥

Station Master's Uffice,
Salem Market,

I Mahaboob Al
Station Master,

Siation Master's Office,
Salem Junction

E.S.Subramanian,

Station Master,

Office of the Station Master s Office,
Sankari Durg, Erode.

N.Thangaraju,

Station Master,

Station Master's Office,
Salem Junction

K.R.Janardhanan

Station Master,

Office of the Statior Master,
Tuur,

E.Llov.
Station Master,
Tirur Railway Station

....Respondents



10

11

13

14

16

17

18

41
P.Gangadharan,
Station Master, :
Office of the Station Master
Parapanangadi Railway Station.

P.Sasicharan
Station Master,
Parapanangadi Railway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramachandran,
Station Master.
Kaliavi Raitway Station.

C.H.Ibrahim,
Station Master
Ullal Railway Station.

M.Jayarajan
Station Master Office
Valapattanam Railway Staiion.

' N Raghunatha Prabhu,

Station Master's offce,
Nileshwar Railveay Station.

M.k Shyvlendran
Station Master,
Kasaragod Railway Station.

C. T Rageev.

Station Master,

Station Master's Office,
Kasaragod Railway Station.

N.M. Mohanan.
Station Master,
Kannapuram Railway Station

K. V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Railway Station.

By Advocate Mr.K.A. Abrahas

Vis.
Union of India represented by
the Secretary, :
Ministry of Raitways, Rail Bhavan.
New Dethi.

OA 289/2000 and connected cases

... Applicants



o

3

Ky

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Ralway Manager,
Southem Railway,
Palaikkad Division, Palakkad.

R.Jayabalan, .
Transportation Inspector,
Railway Divisional Office,
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metinr Dam.

By Advocate Mr. K. M Anthru( R 1 to 4)

OA No.11/2005
1 P.Prabhakaran Naw
retired Station Master Gr L

Southern Railway, Alwave,
residing at Nalini Bhavan,
Poopani Road, Perumbavoor-633 542.

Mr.P.Prabhakaran Nair,
retired Station Master Gr.l,
Southern Railway, Alwaye,
residing at VIII/437,"ROHINY”
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gt
Southern Ratlway,
Trivandrum Division,
residing at Parekkattu House,

C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr.l,
Scuthern Railway,
Cherthala Railway Station,
residing at Vrindavanam,
Muhamma P.O..
Alappuzha District.

OA 289/2000 and connected cases

Respondchts
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M.T.Moses,

retired Station Master Gr.],

Southem Railway,

Ettumanur Railway Station

residing at Muthukulam House,
N.W.Tirunakkara Temple, Kottavam 1.

By Advocate Mr.K.A. Abraham

1

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The Genera! Manager,
Southern Railway.
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southem Raiiway,
Trivandrum Division, Trivandrum,

By Advocate Mr.Sunil Jose

OA No.12/2005

1

T Hamsa

Retired Station Master Gr.IiL

Southern Railway,

Kanhangad residing at Thottathil house,
Near Railway Station

P.C.Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin - 670 701.

K.P.Nanu Nair

retired Station Master Grade L,
Southern Rasilway, '
Cannanore, residing at Vishakan,
Manal, Post Alavic Kennur-670 008

K. V.Gogpalakrishnar,

retired Station Master G,
Station Master'sOtlice,
Pavyanur. residing af Aswathy,
Puthivatheru P.O.Chirakkal,
Kannug.

CA 289/2000 and connected cases

... Applicanis

... Respondents.



5 N.K.Ummer,
retired Station Master,
Palakkad residing at Rose Villa,
Kulakkadavu P.O., ‘
Kuttipuram.

By Advocate Mr.K.A. Abraham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Dethi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnei Officer,
Southern Ratlway, Chennai

4. The Divisional Railway ianager,
Southemn Railway,

Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with

Ms.P.K.Nandini

OA No.21/2005

1 A.D.Alexander
Station Master Grada 1
Southern Railway, ~ngamali.

t9

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southern Railway,

Cochin Railway Yard,
Willington Istand, Kochi.

By Advocate Mr.K.A. Abrahara
Vis.
1. Union of India represented by
the Secretary,

Ministry of Railwavs, Kail Bhavan,
New Delhi.

1o

The General Manager,
Southern Railway,
Chennai

3. The Chief Perscaneat Cificer,
' Southern Railway, Chennai

44

OA 289/2000 and connected cases

... Applicants

... Respondents.

... Applicants
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The Divisional Ralway Manager,
Southern Railway,
Trivandrum Division, Trivarndrum.

V.K.Ramachandran, Station Master Gr.L,
Southern Railway. Ettumanur

K.Mohanan, Station Masier Gr.L
Southern Railway, Alleppey.

By Advocate Mr.Sunil Jose (R 1 to 4)

Advocate Mr.C.S. Manilalfor R.5&6)

OA No.26/2005
1 K.V.George

Chief Booking Clerk, Gr.1,
Southem Railway, Shoranur In,
Palghat Division.

P.T.Joseph,
hi=f Parcel Clerk Gr.Ii,
Southern Railway, Cannanore.

K Vijaya Kumar Alvs,
Head Booking Clerk Gl
Southemn Raiiwav. Paighai Drvision.

T.K.Somasundaran

Heard Parcel Clerk Gr.Iil.
Southein Ralway. Mangalore,
Palghat Division.

Sreenivasan B.M., |

Head Goods Clerk Ge.IlL
Mangalore, Southern Railway,
Palghat Division.

C.Gopi Mohan,
Head Goods Clerk Gr.l,
Southern Railway, Palghat.

Velarian D'souza,
Head Booking Clerk Gr.III,
Southern Railway, Mangalore Division,

H. Neeclakanda Pilla
Head Parcel Clerk, Southem Railway,
Palakkad Division,

O.Nabeesa,

Chief Commercial Clerk,
Southern Railway.
Parappanangadi.

OA 289/2000 and connected cases

... Respondents



u }.:.\\;.5{ : Y
46 OA 289/2000 and connected cases

10 | P. Sreckmﬁar
Chief Parcel Clerk, Southern Railway,
Coimbators Jn.

11 N.Ravindranathan Nair.
Head Booking Clerk, Southern Railway,
Mangalore ’

12 P.K.Ramaswamy,
Head Booking Clerk,
Southern Railway, Mangalore,

13 Vasudevan Vilavil,
Senior Commercial Clerk,
(Sr.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

14  Kanakalatha U
- Head Booking Clerk,
Kuttipuram Railway Station,
Southern Railway, Juttipuram.

15 T.Ambujakshan,
Chief Parcel Clerk, Southern Railway,
Tirur Raitway Staticn.

16 M.K. Aravindakshen
Chief Commercial Clayk
Tirur Railway Station,
Southern Railway, P.O.Tirur.

_ 17 K.R.Ramkumar,
Head Commercial Clerk.
Southern Raitway, Tirur.

18 Purushothaman K,
Head Commercial Clork,
Southern Railway, Tirur Station. ... Applicants

By Advocate Mr.K.A. Abraham

Vis.
1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

.

The General Manager,
Southern Raillway,
Chennai

3. The Chief Personnel Officer,
Southern Railway, Chential



By Advocaics Mr.K.M.An

17

The Divisional Raillway Manager,
Southern Railway,
Palakkad Division, Palakkad.

E.V Raghavin, Chief Parcel Supervisor,

Southern Railway,
Tellichery Kalway Station.

Somasundaran X_.P
Chief Parcet Clerk, Scuthern lewav
West Hill Railway Station.

Head Commercial Clerk,
Southern Railway. Coimbatore Jn
Railway Station.

hiaheswaran AR,

Senior Commercaal Clerk,
Southern Railwav,
Kulitalai Railway Station.

theu (R 1-4)
Mr.C.S Manilal (R 5%6)

OA No.34/2005

1

L.Soma Suseelan

retired Chief Commercial Clerk,
Southern Railway, :
Trivandrum Centra:

residing at Dreams, Sastri Nagar South,
Karamana P.O..

T.C.20/831/1, Privandrum — 695 002.

K. Ssctha Bai,

retired Chief Comamercial Clerk,
Trivandrum Parce! Office,

Southern Railway, Trivandrum
residing at

Sanjeevani, Durga Nagar,
Poomiallivoorkonam, Perootkada P.C.,
Trivandrum.

T.C.Abrahzm,

retired Parcel Supervisor Grll,
Parcel Office, Southern Railway.
Kochuveli. residing at
T.C.10/540, Abbavanagar-44
Perukada P.C,

Trivandrum-3.

By Advocate Mr.K.A.Abraham

Vig

R

OA 289/2000 and connected cases

... Respondents

... Applicants -
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1. Union of India represented by
the Secretary,

Ministry of Ralways, Rail Bhavan,
New Delhi. '

o

The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southern Raiiway, Chennai

4. The Divisional Railway Mar.ager,

Southern Railway,
Trivandrum Division., Trivandrum. ... Respondents.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms. P K. Nandmi

OA No.96/2005

1 V.Rajendran,
Chief Traveling Ticket Inspector,
CTTVOffice. AFS Southera Kailway.
Palakkad

T.S.Varada Rajas,

Chief Traveling Ticke® Ingpector,

CTTVOffice, A" Southern Railway,

Palakkad ... Applicants

to\-—d

\

By Advocate Mr. K. A . Abraham

Vis.
1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bravan,
New Delhi.
2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnei Officer,
Southern Railway, Chennai

4. The Divisional Rathway Manager,
Southern Railway, ,
Palakkad Division, Palakkad.

5 G.Ganesan, CTTI Grade 1, Southern Railway,
Palakkad.

6 Stephen Maz:, CTTIGrade I,
Southern Railway, Cannanore.



49 OA 289/2000 and connected cases

7 Sathyaseelan, CTTI Gr.I1L,
Southern Railway, Erodc.

8 B.D.Dhanam. TTE. Southern Railwaj’_._
Erode. ... Respondents

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

CA No.97/2005

1 K.K Lakshmanan,
retired Chief Traveling Ticket Inspector,
CTTLOffice/ /Gencral. Southern Railway,
Cannanore residing at
Anurag, Near Railway Station,
Dharmadam P.O.,
Tellichery, Kannur Disirict.

2 V. V.Gopinathan Nambtaz,
retived Chief Traveiing Tickel Inspector,
CTTI/Office/1/Generzl, Southern Railway,
Cannanore residing 2}
Shreyas, near Elzviveor Temple,
P.O Mundayad, Cannanore — 670 597.

3. P.Sekharan,
retired Chief Trave g Ticket Inspector,
CTTUVOffce/1/General, Scuthern Railway,
Palakkad. Residing af
Shreyas, Choradam V.O).,
Eranholi-670 107.

4 V.K. Achuthan, Chief Travelling Ticket Inspector,
Ojo CTTIOffice/1/General, Southern Railway,
Cannanore residing at :

“Parvathi”. Palottupalli,
P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector.
O/o CTTVOffice/1/General, Southern Railway,
Calicut, residing at No.2-/1247 Nirmalliyam” , o
Near Kirthi Theaire, Badagara 673 101. .

6 A.Govindan, Chief Travelling Ticket Inspector,
O/'o CTTLOffice/1/General, Southern Railway,
Cannanore residing at
Prasadam, Near Parakadave -
P.O. Anchupecdika, Cannanorg,
Kerala. ... Applicants

By Advocate M K. A, Abzhan

Vis,



By Advocate Mrs.Sumatht Dandapam {Sr) with

Union of India represented by
the Secretary.

Ministry of R"zﬁr\ms Rail Bhavan.

New Delhi.

The General Manager,
Southern Raflway,
Chennat

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,

Southern Railway,
Palakkad Division. Palakkad.

Ms.P.K. Nandini

OA No.114/2005

1

e

(8

V.Selvarai,
Station Master Gr.1

Office of the SMR/O/Salem Junction,

G.Angappan,

Station Master Gr.I Southern Railway,

Virapandy Road.

P.Govindan,
Station Master Gr.IIL
SMR/O/Salem Ji.

K.Sved Ismail,
Station Master Gr.1iJ,,
Southern Ratiway. Salem.

N.Ravichandran,
Station Master Gr.Il,
Station Masters Office,
Tinnappatti,

R Rajamanickan,

Station Master Gr.],

Office of the Station Master,
Magudenchavadi,

A.RRaman,
Station Master Gr.l,
Station Masters Office. BDY.

V.Elimalai
Station Master Gr.1L
Office of the Station Master/SA.

h

Y

QA 289/2000 and connected cases

... Respondents
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11

13

14

15

51

M.Balasbramaniam,
Station Master Gr.IL
SMR/O/SA MT

ARamachandran. .-
Station Master Gr.JII SM R/O/SA

A Balachandra Mooithy,
Station Master Gr.Il,
Station Masiers Office, Karuppur.

S.Sivanandham,
Station Master Gr.III,
SRM/CG/ED

S.Gunasekharan
Station Master Gr.LL
Station Masters Offtce,
Perundurai.

R.Ramakrishnan

Station Master Gr.IL
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Ray

Station Master Gr Jil,
Station Master's Office.
karur Jn.

By Advocate Mr.K.A. Abraham

)

YVis.

Union of India represented by

the Secretary.

Ministry of Railsvavs, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway.
Palakkad Division, Patakkad.

R.Javabalaii,

Transportation Inspeotor,
Railway Divisional Office.
Palakkad. ‘

OA 289/2000 and connected cases

Applicants
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9

( hPDwakaran,

Station Master, Tikkoti Railwaystation,
Tikkoti.

Manojkumar. Station Master,
Baraik, Mettur Dam RailwayStation,
Mettur Dam, '

By Aavocate Mr.K.M. Antlwu.{forR.1to4)

Q.A. 291/2005:

1

[

K.Damodaran,

retired Chicf Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at

Aiswarya, P.O.Trkkandiyur,
Tirur — 676 101.

K.K Kunhikutty,

retired Head Goods Clerk,

Calicut Goods, Southern Railway,
Calicut residing at

Mulloly house, P.O Atholy-673 315.

K.Raghavan,

retired Parcel Clerk,

Calicut Parcel Cifice,
Southern Railway, Calicut
residing at Muthuvettu House,
Kaithakkad. P.O.Chenol,

via Perambra, Kozhikode Dist.

K.V.Vasudevan

retired GLC, Southern Railway,
Ferok, residing at

5/308. Karuna P.H.E.D Road.
Eranlupalam, Caticut-673 020.

E.M.Selvaraj, retired

Chief Booking Supervisor,
Southem Railway, Calicut
residing at Shalom, Paravanchari,
Kuthiravattam, Calicut-673 016.

By Advocate Mr.K.A.Abraham

Vi,

Union of India reprasenied by

the Sccretary,

Ministry of Raitways, Rail Bhavan,
New Delhi.

The Generaf Manager,
Southern Railway,
Chennai

Y
OA 28972000 and connected cases

... Respondents

Appﬁcants
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The Chief Personnel Officer,
Southemn Railway, Chennai -

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Josz.

QA No.292/2005
1 K Kirishnan Nair,

ro

retired Chief Commercial Clerk,
Chirakinkezh. Trivandrum residing at
Devika T/C No.18/0857. East Paitom,
Trivandrum-695 0C4.

K.C.Kuriakose,

Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Neliiksyil P.O,
Kothamangalam.

By Advocate Mr K. A Abrahum

b

Vis.

Tnion of India reprosenied by
the Secretary,
Ministry of Railways, Rail Bhavan, -
New Delhi.

The General Manager,

- Southern Railway,
Chennai

The Chiet Personnel Officer,
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway, -
Trivandrum Division, Trivandrum.

By Advocate Mr.K.M. Anthru

OA No. 329/2005

1

K.J.Baby.
Senior Commercial Clerk,
Southemn Railway, iluva.

P.S.James,
Senior Commercial Clerk,

Booking Office, Seuthemn Railway,

Alwaye.

QA 289/2000 and connected cases

... Respondents

... Applicants

... Respondents.



- T.K.Sasicdharan Kartha,

Chief Commercial Clerk Gr.IL
Southemn Raiiway, Parcel Office,
Ernakulam. :

By Advocate Mr.k. A Abraham.

8o

“n

X

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,-
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southem Raitway, Chennat

The Divisional Railway Manager,
Southern Railway.
Trivandrom Division, Trivandrum,

Y

QA 289/2000 and connected cases

... Applicants

V.Bharathan, Chief Commerciai Clerk Gr.L

Southern Railway.
Kalamassery Railway Station,
Kalamassery.

S.Murali, Chief Bocking Clerk GrIL
Southern Railway, Tirnakulam Jn,
Kochi.

.......
........

V.S.Shajikumar, Head Commercial Clerk Gr.IIL

Southern Railway,
Changanacheri Railway Station

G.S.Gireshkumar,
Senior Commercial Clerk,

Southern Raiiway,
Nellavi Railway Station,
Trichur Dist.

By Advocate Mrs.Sumatht Dandapani (Sr) with
Ms.PX. Naudini for R.1 to L.

OA No.381/2005
! T.M.Philipose.

refired Station Master Gr.L,
Kazhakuttom. Southern Railway,
Trivandruom Division,

residing at Thengumcheril,
Kilikolloor P.O..

Koilam Districs,

. ... Respondents.
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2 | A.N.Viswambaran.
retired Station Master Gr.IL
Cochin Harbour Termiinus,

Southern Railway,
Trivandrum Division, residing at
Annamkulangara houss,

Palluruty P.O. Kocli-~06.
By Advocate Mr.K.A.Abraham
Vis,
1. Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

8

The General Manager.
Southern Railway,
Chennat

3. The Chief Personnel Officer,
Southern Railway, Chennat

4. 'The Divisional Railway Manager,

Southern Railway,
Trivandrum Uivisivn, Trivandrum.

- By Advocate Mr.Thomas hiathew Nellimoottil

OA No.384/2005

Kasi Viswanthan.
Retired Head Commercial Clerk Gr.IL
Southern Railway, Salem Jn, residing at

New Door No.52, Kuppusamy Naickar Thottam,

Bodinaikan Patti Post,

Salem 636 005.

By Advocate Mr.X.A.Abraham.

Vis.

1 Union of India represented by
the Sccretary,
Ministry of Raitways, Rail Bhavan,
New Delhi.

2 The Genasal Masnges,
Southem Raiiway,,
Chennai

3. The Chiaef Personnel <Jtticer,
Southern Railwvay, Chenni

4. The Divisional Raifwvay Manager,
Southern Railwar.
Palakkad Division, Paiakkad

OA 289/2000 and connected cases

... Applicants

... Respondents

... Applicant

... Responderis
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By Advocate Mr.Sunil Jose

QA No.570/2005

P.P.Balan Nambiar.

Retired Traffic Inspector,

Southern Railway, Cannanore
esiding at Sree ragi,

Palakulangara, Taliparambu,

Kannur District.

By Advocate Mr.K. A Abra ham
-Vis,

1. Union of India represented by
the Secretary,
Mimnistry of Railways, Rail Bhavan,
New Dellu.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southemn Railwav, Chennat

4, The Divistonai Rativay Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jose.

OA Ne. 77172005

A.Venugopal

retired Chicf Traveling Ticket Inspector Gr.Ij,
Salem Jn residing at

New 264/160, Angalamman

Kevil Street, Sivadasapuram P.O.

Salem 636307.

By Advocate Mr. K. A.Abraham
vis

1. Unton of India represented by
- the Secretary,
Ministry of Raxlwa}fs, Ra:.l Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

Y

OA 28972000 and connected cases

... Applicant

... Respondents

... Applicant -
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3. The Chief Personnel Officer,
Southein Railway, Chennai

4. The Divisional Raiiw Slavager,
Southern Railway,
Palakkad bm_sm.{ Palakiad,

By Advocate Mr.K.M. Anthru

QA No.777/2005

Y.Samuel,
retired Travelling Ticket Laspector
Scuthern Railway, Kollam, residing at
Malayil Thekkethil, Mallimel P. 0.,
Mavelikara 690 570.

By Advocate Mr.K.A. Abraham
Vis.
1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Deihi.

)

The General Manag:,
Southern Railway,
Chennai

L

The Cluef Personnel Officer,
Southern Railwayv, Chennai

4. The Divisional Railway "vzanager

Southern Railway,
Trivandrim vamor*

By Advocate Mr. K. M. Anthru

QA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat No.7.
Door No.164, Sundamagar,
Mallamuppan Patti Salem 636 002.

By Advocate Mr.K.A. Abraham
Vis.
1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan, .
New Delhi.

POV

0OA 239/20(_)0, and connected cases

... Respondents

... Applicant

... Applicant



2. The General Manager,
Southern Railway,
Chennat

3. The Chief Personnel Officer.
. Southern Railway, Chennai.

4 The Divisional Raiiway Manager.
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Suni Jose

OA No.892/2908
1 K R.Murali
Catering Supervisor Gr.I1,

Vegetarian Refreskment Room,
Southern Raiflway Emakulam Jn.

2 C.J.Joby
Catering Supervisor Gr.1,

VLRR/Emnakulam Nerth Radway Station,

residing at Chittilappilly house,
Pazhamuck Road, P.O.Mundur, -
Thrissur District, ‘

3 A.M.Pradeep.
Catering Supcrvisor Gr.l,
Parasuram Express. Trivandrum,

4 S.P.Karuppiah,
Catering Supervisor Gr.II,

OA 28972000 and connected cases

... Respondents

Irivandrum Veraval Express Batch No.11,

residing at No.2,

' Thilagar Strcet. Poltachi Coimbatore District,

Tamil Nadu.

5 D.Jayaprakash.
Catering Supervisor Gr.L,

Trivandrum Veraval Express Batch No.i1,
residing at 2/3, 2/11-6, Thiruvalluvar Nagar,

Kesava Thirupapuram,

Vetturnimadam, Nagarcoil K.K.District.

Tamil Nadu.

6. S.Rajmohan,
Catering Superivor G111,
Parasuram Expres: Dantry Car
C/o.Chief Catering Inspuector,
Trivandrum Cenirai.

7 K.Ramnath, Catering Supervisor Gr.IL
Kerala Express Ratch Ne XL

C/o.Chief Catering 'I.nsps-o&cf Base Depot/

Trivandrum



59 OA 289/2000 and connected cases

8 P.A.Sathar
Catering Supervisor Gr.l,
Trivandrum Veravai Express Pantry Car,
Batch No.1,

9 Y.Sarath Kumar,
Catering Supervisor Gr.II,
Pantry Car of Kerala Express.

10 N.Krishnankutty,
Catering Supervisor Gr.IL,
Pantry Car of Parasuram Express ... Applicants
By Advocate Mr.K.A.Abraham.
Vis,
1 Union of India represented by

The Secretary, Ministry of Railways,
Rail Bhavan, New Delhi.

to

The General Manager,
Southern Railway, Trivondrum,

3 The Chief Persorne! Officer,
Southern Raitway, Madras.

4 The Senior Divieionzl Personnel Officer,
Southern Railway, 1rivendmm,

5 N.Ravindranath, Caierng Inspector Gr.Il,
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Caiering: Supervisor Gr.L,
Kerala Express. C/o Base Depot,
Southemn Railway, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.l, R
Southern Railway, Vrivandrum ... Respondents ™~ "

By Advocate Mr. K.M.Anthru (R 1 to 4)

OA No.50/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Gr.IL,

Goods Office, Southern Railway,

Cannanore, Palakkad Division,

residing at “Srcyas, Puravur _

Kanhirode P.O.Kannur. ... Applicant

B\ Advocate Mr. K.A Abrgham
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Union of India represented by

the Sbufptm A

Minstry of Rai 1wavs Raii Bhavan,
New Delhi.

The General Manager,
Southern Railw a} \
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional x(mI\\ ay Manager,
Southein Railway,
Palakkad Division, Palakkad.

By Advocate MJ.K.M.Antrhu

OA No.52/2006.

1

L.Thangaraj
Pointsman “A™, Southern Railway,
Salem Market,

P.Govindaraj, Pointsman “A’
Southern Railway, Saiem Market,

P.Rama,liﬁgam. Se
Southern Railway,

ntor Traffic Porter,
salem Ja,

D.Nagendran, Traffic Porter,
Southern Railway, Sajfem Market,

R.Murugan, Traffic Porter,
Southern Railway, Salem Jn.

By Advocate Mr.K.A. Abraham

S

Vs,

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan.
New Delhi.

The General Manager,
Southern Railw a};
Chennai

Drivisional Rmm‘,v ‘jmg
Southern Railway,
Palakkad D!\mfr Salakka

The Senior Divisional Personnel Officer,
Southern Railway, 1'alakkad.

OA 28972000 and connected cases

... Respondents

... Applicants

Y
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5 K.Perumal. Shunting Master Gr.Il
Southern Railway, Salem Jn,Salem.

6 A.\"mkaitachaldm, Shunting Master
Gr.L Southern Railway,
Karuppur Ratlway Station, Karuppur.

-7 KXKannan, Shunting Iaster Gr.L
Southern Railway, Calicut Railway Statmn,
Calicut.

8 . KMumgan Shunting Master. Gr]l
Southern Railway,
| I\iancalore Ra;_.way Station. Mangalore.

9 A Chantya Naik, Shunting Master Gr.IL
- Southern Railway,

Mangalore Railway btauom
. Mangalore.

i0 ‘A.Elangovan, Poinfsman “A”,
Southern Railway, Romrudl Railway Station,
. - Bommid.

11 | L.Marugesan, Sr.iate Keeper,

Southern Railway.
- Muttarasanaliur Railway Station,
- ‘Muttarasanallur

12 . M.Manivan Pointsian “A”
Southem: Railway,
Panamburu Razhw ‘?tafmn
. Panamburu.
13  P.XKrishnamurthy, Pointsman “A”,
" - Southern Railway,
Panamburu Railway Statlon
" Panamburu. . :

14 K. Easwaran, ‘
Cabinman I, Southetn Raﬂwav '
Pasur Railway Station, . v
Pasur. - ’ - ... Respondents S

By Advocate l\'Ir.K.M.Amhru (04 1-4)

'I’hése applications having been finally heard jointly on 9.2.2007 the Tribunal on
1.5.2007 delivered the foilowing:
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ORDER

HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER
1 The core issue in all these 48 OriginallApplications is nO‘thilEg but the
. dispute regrading application of the principles of reservation settled by the Apex
Court through its varicus judgments from time to time, Majorify of O.As (41
Nos.) are filed by the general categrry employees of the Trivandrum and Palghat
Divisions of the Southern Railway belonging to different grades/cadres. Their
allegation is that the respondent Railway has given ex'cesspro‘mgt_fiqnshto SC/ST
- category of employees m excess of the quota roserved for them and thewr
contention is that the 85" Amendment to Article 16(4A) of the Constitution w.e.f
17.6.1995 providing the right for sonsequeniial .seniority to SC/ST category of
employees does not include those SC/ST category of emplovees who have been
‘ promoted n excess of their quota on arising vacancies on roster point promotions.
Their prayer in all these O.As, therefore, is to review the seniority lists'in the
grades in different cadres where such excess promotions of the »ré:sélg{’ed category
employees have been made and to promote the general category eﬁiplc)yees in their
- respeciive places from the due dates ie., the dates from which the reserved SC/ST
candidates were given the excess promotions with the consequential seniority. In
some of the 0.As filed by the general category emplovees, the applicants have
contendgd that the respondent Railways have applied the pﬁﬁciple of post
_based reservation in cases of restructuring ofthe cadres also resulting in
excess reservation and the continuance of such ex-c\ess» promotees from

1984-onwards is” jllegal as thesame  is against the law laid down
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by the Apex Court. Rest of the OAS are ﬁ]ed by the SC/ST cateoon' emploveeq
: They have c:hallenged ihe revmon of Lhe qemonty hist of certain glades/cadres by
the respondent Rmh&'lv» Whereoy thev have been relegated to lower positions.
,Thev have prayed for the reﬁtoratlon of then‘ rerectwe semorlty posmom stating
_that the 85"‘ Amendment of the Constntunon has not only protected their
promotions but also the consequentlal semontv already gran..ed to them.

-2 o I, 1herefore neceqearv to make an overviciy of the vanous relevant
| judgments/orders and the constitutional provxsnons/amendments on the issue of
reservatlon in promotion and consequent:al sentority to the SC/ST category of
| emplovees and to re-state ﬂ}e law lald dow*x by the Apew; Court before we advert to
‘the facts of the individual O As. |

3 . After the 85® Amendment of the Con'stiltutiozil,.‘ a number of Wnt
Petitions/ST.Ps  were filed before the Supreme Court challenging its
constitutionality }and all of tﬁem were decided by the common jﬁégmeﬂt dated
: 19.]().2006 m ]‘J.;‘"&"agar{fj mzd 0thers- Vs. Unioﬁ of India and otleers and other
connet'ted casev (2&3&)8 SCC 2]2 In the opening sentence of the said judgment
itself it has been stated’ that the “width and amplitude of the right to equal
oppom_x_r_;_it.’,\@ in emp]o\ment in the context of reservation” was the issue under
considération in those W "t Peﬁtions/’ SLPs. "'he confention ofthe petitioners was
that the (,on‘;nmtlon (Ei Lty fifth Aniendment) Act, 2001 mserting Amcle 16(4A)
to the Consiiﬁ;ﬁon_ refrospectively fromf 17.6.1995 providing reservation in

promotion with consequerntial seniority has reversed the dictum of the Supreme
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s
5

Court in Union of India Vs. Virpal Singh Chauhan '(1995) 6 SCC 68i4,>Ajit
Singh Januja V. State of Punjab (Ajit Singh 1) (1996) 2 SCC 715, Ajit Singh I
l;Z State éf 'Punjab (1 999) 7 8CC 2901, Ajit Singh IIT V. State 0 Punjab (2000) 1
o ;SCC 4?0 ]ml;ra Sawhnqy Vs Umon of Indm, 1992 Supp3 SCC 217 and
_M .G. Bada]mnavar V State of Kamataka (2001) 2 SCC 666.
.4 o Aﬁer a detailed analvsns ot the various judgments and the
) Constituttonal Amendments the Apex Court in Nagaraj § case (supra) held that the
” 7’7“' Constltunon Ameudment Act 1995 and the d"onstmmon 85‘" Amendment ACt,
2001 whlch brought in clause 4-A of the Article 16 of the Constttutlon of India,
have sought to chzmpc ’i’;e law Lud down in the cases of Virpal Singh Chauhan,
| A_m Singh-1, Ajit Smgh II and indra Sawhney. In para 102 of the said Judgment
~the Apex Court stated as under:

s Under Article 141 of the Constitution, the
pronouncement of ihis Court is the law of the land. The
judgments of this Court in Virpal Singh, Ajit Singh-I, Ajit

- Singh-1I'and Indra Sawhney were judgments delivered by this
Court which enunciated the law of the land. It is that law
which is sought to be changed by the impugned constitutions’
amendments. The mmpugned constitutional amendments arg
enabling in nature. They leave it to the States to provide fpr -~ o
reservation. It 15 well settled that Parliament while enacting #
law does not provide content to the “right”. The content
provided by the judgments of the Supreme Court. If te
appropriate Government enacts a law prowdmg for reservaucﬁ' '
without keeping in mind the parameters in Article 16(4) ard

~ Article 335 then this Court will certainly set aside and stris
down sush legislation.  Applying the “width iest™, we do tot
find- obliteration of any of the constitutichal limitatiog.
Applying the test of “identity, we do not find any alteration %
the existing structure of the equality code. As s tatel
above, none of the axioms like secularism, federalism, ei¢.
which' are overreaching principles have been  violated'by = < ¢
the impugned constitutional amendments. Equality has
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two facets - “formal equality” and “proportional equality”.

- Proportional equality is equality “in fact” whereas formal

equality “in law”. Formal equality exists in the rule of law." In
., .the case of proportional.equality the State is expected to. take

affirmative steps in favour of disadvantaged sections of the
. society within the framework of liberal democracy. Egalitarian
~ equality is proportional equality.” :

However. the Apex Court held in clear terms that the aforesaid amendments ﬁave
) ‘-'novway ébl_iieraiéd' the constitutional requirement iikg the L:oncepi of post based
roster with mbuﬁt COncé?t of ?;é-placement as held in R.X Sabharwal”. The
concluding para 121 of the judgment reads as under: .

“121 The impugned constitutional amendments bv which Articles

. 16(4-A) and 16(4-B) have been inserted flow from Article 16(4). .

- They do not alter the stricture of Article 16(4). They retain the
controliing factors or the .compelling reasons. .namely,
backwardness and inadequacy of representation which enables the
States to provide for reservation keeping in mind the overall .
efficiency of the State Administration under Article 335. Those
‘impugned amendments are confined only to §.Cs and S.Ts. They,
do not obliterate any of the constitutional requirements, namely,
‘ceiling limit of 50% (quantitative limitation), the concept of.
creamy layer (qualitative exclusion) the sub-classification between
OBCs on vne hand and S.Cs and S.Ts on the other hand as held in
Indra Sawhney, the concept of post-based roster with inbuilt
concept of replacement as held in R,K.Sabharwal.” '

5 . After the judgment in Nagaraj's case (supra) the leamed advocates
who filed the present O As have desired to club all of them togetl%er' for hearing
- as they have agreed that these O.As can he disposed of by a connnén’ order as the
core is§ue mn all these O.As being the same. Accordingly, we have extensively
}_heard Jearned Advocats Shri K.A Abraham, - the counsel in the.  maxinum
number of cases in this group on behalf of the general category employees

and leamed Advocates Shri T.C.Govindaswamy and Shri C.S. Manilal
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counsels for the :’%_pp'iicams. in few othercases representing the Scheduled Caste
category of emplovees. | We have 'alsb : héafd Advocates Mr.Santhoshkumar,
Mr.M.P._Va:ke}-', Nk.Chandramdhan Das, and Mr.P.V .Mohzmén dn behalf of some
of the other Applicants, Smt.Sumati Dandapani, Senior Advocate along with Ms.
P.K.Nandini, Advocate and assisted by Ms. Suvidha. Advocate led the arguments
on behalf of the Railwayé administration. Mr.Thomas Mathew Nellimootil, Mr.
K.M.Anthru and Mr.Sunil Jose also have appeared and argued on behalf of the
| Railways.

6 _-' . Shri Abrabam's :éxibmi}ssid_l on bghalf” of the general category
em;iloyéés in av‘nut' shell was that the h émendment 1o Article 16{4-44) of the

Corist"imﬁbn! mth ,, retrospectﬁ'\?e effect from 17.6.95 providing the night of

‘consequential seniority, -vill not protect the excess promotions given to SC/ST

candidates who were promoted against vacancies arisen on roster. points in excess

of ttxeif quota and ﬂxeref:;re, the respondent Railways are required 1o review and

4

re-adjust the seniority in all the grades in different cadres of the Railways and to

promote the general category candidates from the respective effective dates from
which the reserved SC/ST candidates were given the excess prpmotifo_n,s_ and
,:consequelmtia] sentority. His contention was that the SC/ ST employees who were
,prqmotgd on roster points in excess of their quota are not entitled for protection of
seniority and all those excess promotees could only be treated as adhoc promotees
without any nght 1o hcld the seniority. He submitted that the 85" amendment
only protected . the SC/ST candidates pfomoted alter 17.6.95 to retain the

consequential semiority it the  promoted grade but does not protect
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- any excess promotions. He reminded that the Clause (1) of Article 16 -ensures
_ eq_uélﬁy of opp;)rﬁlﬁit}’ in all matters ré]atin_g to appointment in anly pbst under the
State and clause (4) thereof is an exception to it which confers powers on the-State
fo make rese:rvation‘ in the matter of appoiniment in favour of the S.Cs, $.Ts and
OBCs classes. However, the aforesaid clause (4) of Article 16 does not pmvidé
. any power on the State to appoint or promote the reserved candidates beyond the
- quota fixed for them and the excess promotions made from those reserved
categories shall not be conferred with any right including seniority in the promoted

. cadre. .

T Sr. Advocate Smt.Sumati Dandapani, Advocate Shri K.M. Anthru and
N othefs. who represented tiie cause of respondent Railways on the other hand, argued
. that all the OQ.As fited v the genera! category employees are barred by limitation.
... On merits, they sobmitted that in view of the judgment of the Apex Court in

R.K.-Sabhrwal's case decided on 10.2.1995; the seniority of SC/ST -employees

. cannot .be reviewed till that date, The 85" Amendment of the Constitution. which
came into force w.e.f. 17.6.1995 has further protected the promotion and seniority
of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996,
the Railway Board has issued letter dated 8.3.2002 to protect  those SC/ST
category employees promoted during the said period. They have also argued that
from the judgment of the Apex Court in Nagaraj case (supra), it has become clear
that the effects of the judgments in Virpal Singh Chauhan and Ajit Singh TI
have been negated by the 85" Amendment of the  Constitution which came

into force retrospectively from 17.6.1995  and, therefore, there is no question
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-of any change i senornty of SC/ST Rézjfway emplovees already fixed. The views
- of the counsels representing SC/ST category of employees were also not
different. They have also challenged the revision of seniority which adversely

*affected the SC/ST emplovees in separaté O.As ﬁled by them.
- g Wwe may cwrt with the case of J.C.Mallick and others Vs. Umon of
. India and others 1978(1) SLR 844, wherein thé Honble High Court of Allahabad
rejected the contentions of the respondent Railways that percentage of reservation
felatés to vacancy and not to the posts and allowed the petition on 9.12.77 after
quashing the selection aud promotions of the restondents Scheduled Castes who
have been selected in excess of 15% quota fixed or SC 'candidaies. The Railway
Administration carried the afercfientionad judgment of the High Court to the
Hon'ble Supreme Coust in appeal and vide order dated 24.2.84, the Supf¢1n¢ Cdun
" made it clear that promotion, if any, made during the pendency of the appeal ‘was
to be subject to the result of the appesl. Later on on 24.9.84 the Apex Court
' 'plariﬁed the order dated 24.2.84 by directing that the promctions which rmght have
been made thereaffer wers 1o be strictly in accordance with the judgment of the
iiigh Court of Allahabad and further subject to the result of the appeal
Therefore. the promotions made after 24.2.84 otherwise than mn accordance with
ihé judgment of the High Court were to be adjusted against the future vacancies.
‘v 9 It was duﬁng the pendency of the appeal in J .C.Mallick's
| case the Apex Court decided the case of Indra Sawhney Vs. Union of
}ndia ami others (1992) Supp.(3} SCC217, on16.11.1992 wherein it

twas held that reservation in appointments or posts under  Article
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" 16(4) is confined 1o initial appointments and cannot be extended to reservation in
'ﬂié'fﬁattér of bmrhotic')h;s}' o |
| [ Ther came the case of RK. Sablmnval anid ozlzers I's. State of
Punjab and others, (1995) 2 SCC 745 decnded on 10.2.95 Wherem the judgment
of the Allahabad High Court in JC Mallick's case (supra) was referred to and held
that there was no infirmity in it. The Apgx Court has aiso  held that the reservatmn
" roster is permitted to operate only till the total posts ina cadre are ﬁlled and
thereafter the vacancies falling in the cadre are 1o be filled ?wy'theﬂ same cz;iégory of
" “persons whose retirement etc. Caﬁse the vacancies so that the balance ‘beﬁ;'eén the
rétérved categorv and the general cawgory shail always be maintained. HOWever
the aboﬂ;é i;imrp*é‘atit)ll given by the Apex Court to the workmg of the mster and
- the findings on this poiut was to be operated prospectively from 10.2.1995. Later,
the appeal filed by the Railway administration against the ju'dgmeht .o.f the
Aﬂahab@ High Court dated 9.12.77 ﬁn ic Malik's case (Supra) was alsbdl.ﬁhally
disriissed by the Apex Court on 26.7.1995(Union of India and vthers Vs M/s JC
Malik and others, SLJ 1996(1) 1 14..
it  Meanwhile, in order to negate the effects of the judgment in
Indra Sawhney's case (supra), the Parhament by way of the 77" Amendment of the
" Constitution introduced clatse 4-A in Atticle 16 of the Constitution w.e.f.
- 17.6;1995. Tt reads as under:
“(4-A) Nothing ir. this article shall 'pfé\!em the State ffom making |
any provision for reservation in matters of promotion to anv class
or classes of posts in the services under the State in favour of the
Scheduled Castes and the Scheduled Tribes whick, in the opinion

of the State, are 1of adequately represented in the srvices under
the State.” (emphasis supplied)
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12 The judgment dated 10.10.95 in Union of India Vs. Virpal Singh
| Chauhan and others 1995(6) SCC 684 came after the 77® Amendment of the
| Constitution. Following the principle laid down in the case of RK Sabharwal
(supra) the Apex Court held that when the representation of Scheduled Castes is
 already far beyond their quota, no further SC candidates should be conside;ed for
thé remaining vacancies. They could only be considered along with general
- candidates but not as members belonging to the reserved category. It was further
held in that judgment that a roster point promotee getting benefit of a.ccé!emtcd
" promotion_ would not get consequential semiority because such consequential
seniority would be constituted additional benefit. Therefore, his seniority xﬁs to
be governed only by the panel posiﬁon. The Apex Court also held that “even if g
' Schednled -Casta/SchadzAled, Tribe candidate__is promoted earlier by virtue of rule of

reservation'roster than his senior general candidate and the senior general

- candidate is promoted later to the said higher g 9rade the general candidate

regains his-seniority over such earlier promotec/ Scheduled casre/Schedu;ed Trzbe
candidate. The earlier promotion of the Schedﬂed Caste’ Schedui@d Tribe
‘cand?a’a[e in such a situation does ot confer upon him seniority over the general
candadate even though the general candidnite is promoted Zater to rhat rategory

13 | In Ajit Singh  Jamija and orherv Ifs State l;f P:mjab -and
others 1996(2) = SCC 715. the . Apex Court on i..3.96 co.ncurred with the
irive ; .in Virpal  Singh Chanbar's judgment  and | held that the
"“ser-zlzv'orivt;.; betweerz .-tk‘ve‘ . réééri‘éd bdtedorv cand,clafev and | general

c:andid_afes: - in tl'se promorad category shall continue to be goverhed

Si A
3ioTsvE e
[T R LA AT
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by their panel position ic.. with reference to their inter-se seniority in the lower
grade. The rule of reservation gives accelerated promotion, but it does not give

| the accelerated “consequential “ semiority”. Furtkek it was held that
“senioritj between the reserved categofv candidates and genéml candidates in
the prbmoted category shall continue to be governed by their panel position ie.,
with reference to their inter se seniority in the lower grade.” In other \vofds, the
mule of reservation gives only accelerated. promotion. but it does not give the
accelerated “consequential seniority™.
14 In the case of Ajit Singh and others Il Vs. State of Punjqb and
others, 193_5(0 SCC 209 dacided on 169.99, the Apex Court specifically
C(:;;isidered the qﬁestion of senioﬁty to reserved category car_xdidat;:s prométed at
foster points. They have aléo covosidered the tenability 6f ““catchup” points
- "’cor»ltét»ld.ed for, by ﬁ*e geﬁeral category candidates and the nieaning of | the
‘;i)r()S;‘)ecéive opefé&bn” of Sabhamal(supla) and: Ajlt Singh Januja (supra). The
o Apex Coutt ik"-ld “that the roster pofnt promotees' (reserf)ed caiegmy) cannot
count their seniority in the pr"bmr,)ted category from the date of théi.f' continious
dfficiation in the ‘lz%romc:ted post —vis-a-vis the génera_'[ candid;cites who were senior
to them in the lower category and who were later promoted. On the other hcmd,
the senior general candidate‘at the lower level if he reaches the p'rombtional level
later but before the further promotion of the reserved condidate — he will have to
be treated as senior, at the - prasmotional level, to the reserved candidate even

_,if the reserved candidate was earlier promoied to that level. "The Apex Court
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conclil'xgéd “it is a?#iohmﬁc in service Jjurisprudence that any promotions
made wrongly in excess of any quota are to be treated as ad hoc. This
' _apphes lo reservation guola as much as zt applies to dlrect recruits and

promotee cases. If a court decides thm‘ in order only fo remove hardship
such rbster point promotees are not 1o face reversions, - then it would, in
our opinion be, : 5;zééé.s;¢aijv- o hold — consistent with. our z'hterpretation of
Articles 14 and 16(1) - that such promotees cannot plead for grant of any
- additional benefit of seniority flowing from a wrong applicdiic)‘n' of the
" roster. In our view, while courts can relieve immediate hardship arising
out of a past illegalily, eourts camot grant additional benefits like

h s'emarzty wIn('h have no element of immediate hardsth Thus_while

pmmormns in excess uf roster made before 1021 905 are pro!ected s"uch

promotees Carmol Clais senioritv. szz'oritv in the pmmotional ca'dre of

such c»vce.ss ro,ster-pm/f nromafc’es shah‘ have fo be rewewed after

102, 097 (md will coumt only ﬁom the daie on whzr'h thev would have

_othenvise got normd promotion in any future vacancy arising in d posi

previously _occupied by a_reserved_candidate. That disposes of the

“prospectivity” point in relation fo Sabharwal (supra).  As regards

.“prospectivity” of Ajit Singh -1 decided on 1.3.96 the Apex Court held that
" the question is in regard to the seniority of reserved category candidates at
the promotional level where such promotions have taken place - before
1.3.96. The reserved candidates who get promoted at two levels by roster
: points (sa}k) from Level 1 to Level 2 and Level 2 to Level 3 cannot count
~ their semority af Level 3 as against senior general  candidates who

reached Level 3 before the reserved candidates moved upio level
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4. | Thé ge.ne‘rai candidate has fo be treated as senior at Level.3”. If the
reserved candidate 1s further .promoted to Level 4 — without considering the
fact that the senior general candidate was aiso available at Level 3 - %hen,
after 1 .3'._1996, it becomes necessarv tvov review the promotion of the reserved
candidate to Level 4 and reconsider the same (without c:using reversion to
the reserved candidate who reached Level 4 before 1.3.1996). As and wh_en
the\ senio;i Jre»served candidate is later promoted to Level 4; the seniority at
| Iigvel,éi hasAarlsQ’:rQ be refixed on the basis of when the reserved candidate at
'.::L"‘,'el:;%vv would have got his normal promotion, treating him as junior tot he
senior gex;gral caﬁdidal'e at.Level 3. In other words there shall be a review
- as on 10.2.1995 to see whether excess promotions of SC/ST candidates have
.‘been made before .thai‘ .date; If it is fo;md that there are exc‘es§ promotees,
‘tllley vw_ill not be reverted but they will‘ not be assigned éhy seniority in the
promoted grade till thev get “any promotion in any future vacancy by
replaping another reserved (iandidate. If the excess promotee has already
reached Level 3 and lator the general candidate has also reached that level, if
the reserved candidate 1s promoted to VLevel 4 without considering the senior
general candidate at Level 3. after 1.3.96 such promotion of the :eseryed
Eéandidéte to Level 4 has %o be re\;iewed, but he will not be reverted to
Level 3But also at the same time, the reserved candidate will not  get
higher §§ni_9rity over the senior gencral category candidate at Level.3.

15 In" the case of M G Badapanavar and another Vs. .‘S_tt.xte
of Karnataka and others  20021(2} SCC 666 decided on 1.12.2000

the Apex Court directed “that the  semiority lists and - promotions be

peinl
-
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jevzewed as per ﬂza dzrecnons gwen abov subject of course to the restriction that
those who were pr omotm ’efore 1 1996 on pnncmies contrary to Ajzt Smgh 7
(supra) need not be reveried / and those W ho were promoted contran' to Sabharwal

' (supra) before 10.2.1995 need not be reverted. This limited protecﬁon against

.. reversion was given lo those reserved candidates who were promoted contrary to

the law laid down in the above cases. to avoid hardship.” ~So far as the general
candidates are concerned, their senioritv will be restored in accordance with At
-Singh II and ..Sabhan§al (supra) (as explained in Ajit Singh II) and they will get
therr promo_tiong accordingly from the effective dates. They will -get notional
prqmpt_ions but will not be entitled to any arrears of salary on the promotional
posts. However. for the purpescs of retiral beneﬁts_, their posttion in the promot ed
Ip-ostsbiﬁqm the notional dates — as per this judgment — will be taken into account
vand r.et.:’irai heneﬁ'zf_: vall be computed as if the-y were promoted to the posts and
drawn the s.uan and efnuhlmems of those poqs from the notlonal dates
16 . Sm e ’lhc; -uonm i of ¢ uatch-up rule mtroduccd n Vupal Smgh Chéuhan
.(and At -Smgh-‘ cas;;v‘ { supra_) and | rexterated in A_ut Smuh I and
'EM G. Badapanavax (stipri } adversely | affected the mterests of the
Scheduled Castes/Scheduled Tribes in the matter of semorlty on promohon to
‘the next higher grade, Clause 4-A of Article 16 was once again amended on
© 4.1:2002- with reirospective effect from 17.6.1995 by the Constitution 85%
Amendment Act,- 2001 and the benefit of consequential® seniority’ was given in

...addition to the accelerated .- promotion to the roster . point promotees. By way of
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the smd Amendment ﬁa Clause 4- A fof .the vmrds m the matters of promotlon to
any class”, the ‘wrd‘; “m maﬁem of promotion, W 1th consequential sentority, to any
class” have been subsntmed After the said Amendment, Clause 4-A of Article 16
,Inow reads as follows:
“16.(4-A). ’stumg in this article shall prevent the State from:
making any provision for reservation in matters of promotton. with
consequenn,gl seniority, to any class or classes of posts in the
services under the State in favour of the Scheduled Castes and the
Scheduled Tribes which, in the opinion of the State, are not
adequately represented in the scrvices under the State.”
17 After the 85" Constitutional Amendment Act 2001 which got the hssent of
the President of India oa  4.1.2002 and deemed to have came into force iif.,e.f
17.6.1995; a numiber ¢f cases have been decided by this Tnbum] the ngh Court
and the -Apex Court itself. .In the case of James Figarado ,Chief -C’om'mg‘rcial
Clerk (Retd}, Sowiheri; Raibyay Vs Union of India, rq;resenied by the
. Chairman Raibvay Board and others in OP 5490/01 and connected writ pétli;tions
. decided on 11.2.2002 the Hon’ble High Court of Kerala considered the prayer of
the petitioner to recast the seniority iﬁ different grades of CommercmlCierks n
Palakkad Division, Southern Railway with retrospective effect byui.xli{;;l;n}enting
|  the decision of the Supreme Court in Ajit Singh.Il (supra) and to refix their
senjority and promotion accordingly with consequential benefits. The comp!aint
.cl)f the petitioneré was that while théy'}Wer‘e: working as Commercial Clerks i the
Lntrvgrade in the Palckkad Vi ision, their juniors who belonged to SC/ ST
cmmnuhiﬁes were :p:z‘é;;?;loted ermnéousl‘*v applying 40 point roster supersedmg

 their seniority. Fohr\w‘h_‘ the ; ,udmwvt of thc Apex Court in Ajlt erch's case
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(surpa), the ngn ;(;Z.burt held that‘pror:nqtions of SC/ST candidates made in
exeess, of the roster before 10.2;95 ?heugh protected,  such promotees
:eannot clairﬁ bemnnt\ | he senioﬁty in fhe prométio’na! cadre-of such roster
~ point promotees lhave to }be reviewed aﬁer 10.2.95 and will count only from
the date on which they ‘é-"cmld have btherWise goi normal promotion in any
future vacancy arising in a post previously occupied by a reserved
cendidates. The High Court further held that the general ce.ndidates though
they were not eﬁtiﬂed to get salary for the‘;-x'eriod they had not worked 1n the
promoted post, they were legally entitled to claim notional promotion and
then resﬁondents fo work out theu' re‘urement beneﬁts accordmgly The
| respondents were therefore, A;';irected. to grant the petitioners seniority by
‘ _applying the principies laid down 1n Ajit Singh's case and give them retiral
-beneﬁfs_ revising their retirement benefits accordingly.

18 In the case of E.ASathyanesan Vs. V.K Agnihotri and
others, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court
considered the question of inter-se seniority of the reserved and general
categdry candidates in the light of the judgment 1n Sabharwal's case (élipra)
and Ajit Siﬁgh I (supra). The appellant was the original applicant before-
this Tn'bunal He qﬁestioned the decision ef the Railwav'. Board to mvoke
"the 40 pomnt roster on the basis of the vacancy arising and not on the b'asvls of
the cadre strength promotion. The Tribunal had vide order dated 6.9. 94
held-inter alia (a) that the prnciple of reservanon. operates  on
cadre strength and (b) that  seniority vis-a-vis reserved and uﬁreserved

categories  of employees in the lower category will be reflected in
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the prométed category also, notwithstanding the earlier prom;)tion (;btahled on the
basis of reserva;ioﬁ. The Tribunal directed the rgspondems Railways to work out
the reliefs applving the above mentioned principles. The Union of Indla preferred
a Special Leave Petition against said order of this Tribunal and by an order dated
30.8.96 the Hon'ble Supreme Court disnussed the said petition stat'mg that those
matters.were fully covered by the deciston in Sabharwal ana Apt Singh I (supra).
The appeliant thereaﬁu filed a Contempt petition before the Tnbunal as its earher
order dated 9.6.94 was not complied with. This Tribunal, however, having regard
to the observations made by the Supreme Court in its order dated 30.8.96, observed
that as in both the cases of Sabharwal and Ajit Singh, decision was directed to be
applied w@th prospective effeci, the appellants were not entitled to any r_eli_ef and
ﬂlerefore it cénnot be held ﬁlat the respondents ha‘;re disobeyed 1ts directioﬁ;:.énd
comnﬁned c;ontexﬁpt. However, the Apex Court found that th:e‘ sald ﬁndings of the
Tﬁ@né] \:were not in consonance with the earlier judgmentsm Vupal Singh
Chauhan (supraj and Ajit Singh-1 (supra) and dismissed the impugned orders of
this Tﬁbuﬁal. The Apex Court observed as under:-' | |

In view of the aforementioned authoritative pronouncement

we have no other option but to hold that the Tribunal

committed a manifest error in declining to considér the matter

on merits upon the premise that Sabharwal and Ajit Singh-I had

been given a prospective operation. The extent to which the

said decistons had been directed to operate pmspeo.,fis ely, as

noticed above, has sufficiently been explamed n Aut Singh -II
and reiteraied in M.G.Badappanavar.”

19 ~ DBetween the period from judgment of J.C. Mallick

on 9.12.1977 by the Allanabad High Courtand the Constitution (85"
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Amendment) Act, 2001 which received the assent of the President on
4.1.2002, there were ~many uﬁs “and  down in law relating to
reservation/reservation n promotio,ri." Mdst signiﬁcant ones were the 77"
and the 85" Constitutional 1'-nnendmcxﬁ rAct.s whicil have changed the law
laid down by the Apex Cou;t in Virpal Singh Chauhan's casé and Indra

Sawhney's case. But between the said judgment and the Constitutional

Amendments, certain other principles laid down by the Apex Court

* regarding reservation remained totally unchanged. Till J.C.Mallick's case,

15% % & 7 %% of the vacancies occurring in & year in any cadre were

being filled by Scheduled Castes and Scheduled Tribes candidates, even if

the cadre was having thé fu!l or over representation by the said categories of
employees. If that procedure was allowed to continue, the High Court found

that the percentags of Scheduled Castes/Scheduled Tribes candidates in a

particular cadre would reach such high percentage which would be

detrimental to senior and meritorious persons. The High Court, therefore,

‘held that the reservation shall be based on the total posts in a cadre and not

the number of vacancies occﬁrring in that cadre. This j’ﬁdgment of the
Allahabad High Court was made operative from 24.9.84 by the order of
the Apex Court in ih'e-Appeal filed by thé Union. Hence any promotions
of SC/ST | emplbyees >made ina Qa&e over and above the prescribed

quota of 15% & 7 4% respectively after 24.9.84 A.shall‘ be treated as

 excess promotions. Before the said - appeal was finally  disposed

of on 26.7.1995 itself the Apex Court considered the = same 1ssue
in its judgment 1 R K. Sabharwal's  case pronounced  on

10.2.1995 and held that hence forth roster is permitted to operate

>
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| Vt.i.ll the tptal posté in cadre are ﬁlléd up and thereafter the vacancies falling
vin th,,e,. cadre are to be-filled by the same category of pérsons so that the
balance between the reserved category and thelgene‘ral ca.tegbry.shajl always
be maintained. This order has taken Ca;e' of the fuﬁxlre cases eﬁective from
10.2.1995_ As a resujin-';i,b _gxéess_ prdmotion of SC!’ST émploy,ees could be
made from 10.2.1’99:'.‘3.21ﬁd if'a:zly such: é&cess pl'omotior's were made . they
are hdbk’ to be set aside and thereforc; there arises no‘questioﬁ of sentority to
them in the promotional post. What about the past cases? In n_lariy cadres
there Wefe éiread? scheduled Cagtes and Scheduled\ ‘Tribes. employees
prombted far above fﬁe prescribed quota of 15% and 7 1,% respectively. In
| Virpal Singh'é case décicég:d on ‘10.1}10.95,,1hc Apex Court was faced with this
pmgnant :éituat‘iqn uhgn it powted out that in a case of promotion agai_nst.
elevc;n vacancies, sl! the thirty three candidates being considered were
| .Séheduled CaéftesfSchegiuied Tribe candidates.The Apex Court held that
qntil _those excess promosions were reviewed and redone, the situation could
‘th be rectified. But considering the enormity of the exercise involv‘éd, the
| mle lald gowx;n in R.K.Sabharwal was made applicable only prospectively
3 and QQnsequegjdy all such excess promotees were saved frdlﬁ the axe of
%?"?rSiQ}l. but not from the seniority assigned to them in the promotional
post It is, therefore, necessary for the respondent.[)epamherffiin the first
instance to ascertait; whether there \wefe any excess proiﬁoti(vns"-"in any
cadre as on 10.2.199_5 and to identifv such promotees. The Qﬁéstion of
assigning. seniorify, to such excess SC/&:T promotees who got promotion

before 10.2.1995 was considered in Ajit Singh -I1 case decided on 16.9.99.
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\v The concluqmn of the Ape\i Coun was that such promoteee cannot plead tor grant
df ahy' aiddivti(')hal;'beneﬁt'ef seniority ﬂowmg from a wrong appticz{tion of roster.
The Apex Court very categorically held as undsr:
“Thus promotions in excess of roster made beforé 10.2.1993 are’
protected, such promotees cannot claim seniority. Seniority in the
“promotional cadre of such excess roster-point promotees shall have
to be reviewed afier 10.2.1995 and will count only from the date on
which they would have otherwise got normal promotion in any .
future vacancy arising in a post previously occupied by a reserved
- candidate.” .
- In Badappanavar, ,decided on 1.12.2000, the Apex Court again said in clear terms
that “the decision 1 Ajit S_ingh His binding on us” and directed the respondents
to review the Seniority List and pyomotions as per the directions in AjitSingh-wII.
20 | The cum uddme effect and the emerging wnclusnons in all the
aforementloned judgmenis and the constitutional amendments may be summarized
as under:-
(1) The Allahabrc: HaC”} Court in J.C. Malhck’s case dated 9. 12 1977
held that the perceme ge of reservatlon is to tbe determlned on the
basns of vacancy and not on pcsts o
(n) The Apex uotzrt in the appeal flled by the Raliways in
J.C.Mallick's case r‘ianﬁed on 24.9.1984 that all promotlons made
'from that date shall be in terms of the High Court judgment By
:mpucat:on any promotlons made from24 9. 1984 contrary to the
Htgh Court Judgment sha!l be treated as excess promotlons

' (m) The Apex L,ourt in tndra Sawhney s "case on 16 11 1992 held

that reservation in appomtmente or posts under Artlcle 16(4) is

| confined to  initial appoihtment and cannot be 'exten'déd to



81 QA 289/2000 and connected cases

reservation'in the mater of promotion.

{iv) The Apex Court in R.K. Sabharwal's case decided on 10.2.1995
held that the reservation roster is permitted to operate oniy till Athe
total pgsts in a cadre are filled and thereafter those vacancies
falling vacant are to be filled by the sarhe category of persons.

{v) By inserting Article 16(4A) in the Constitution with effect_from
17.6.95, the law @nunciated by the Hon'ble Supreme Court in its
~ judgment in indra Sahhey's case was sought to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words the facility of reservation in promotion enjoyed by the
Scheduled Castes and Scheduled Tribes from .1955 to 16.11.92
was restored on 17.6.95.

(vi) The Apex Court in Virpal Singh Chauhan's case decided on
10.10.1995 held that the SC/ST employees promoted earlier by
virtue of ressrvation will not be conferred with seniority in the
promoted grade orice his senior general category employee is léter
promoted to the higher grade.

(vii) The Apex Court in Ajit Singh I's case decided on 1.3..96
concurred with in Virpal Singh Chauhan's case and held that the
rule of reservation gives only accelerated promotion but not the
‘consequential” seniority.

(viii) The combined effect of the law enungiated by the Supreme
Court in its judgments in Virpal Singh Chauhan and in Ajit Singh-I
was that while rule of reservation gives accelerated promotéon, it

does not give accelerated seniority, or what may be called, the
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consequential seniority and the seniority between reserved
,’cafegory of candidates and general candldates m the prerhoted
category shall continue te be govemed by thesr panel posmon ie.,
’wﬁh referenbe to the inter se seniority in the lower grade ThlS rule
laud own by the Apex Court was to be. applied only prospect;vely
| from the date of Judgment in the case of R.K. Sabharwal (supra) on’
10 2.95. |
(ix) The Apex Court in Ajit Singh ii's case decided oﬁ 16;9‘ 1999

held that : |

| (i) the roster point promotees (reserved categoér)
cahhet count their seniority in the 'premoted érade
and the =anior general candidate at the Iower“ level;
if he reaches the promotional level later but before
the further promotion of the. reserved candidate, will

" have to be treated as senior. L
(i) the promet;ons made in excess of the quota are
to be treated as adhoc and they wiil not be entttled'fu
f’er' ééniontg Thus, when the promotlons made in

, excess of the prescribed quota before 10.2.1995 are
pfefected, they can claim seniority oniy‘ frorh the
date a vacancy arising in a post prewously held by
the reserved candidate. The promoﬂons made in
excess of the:reservation quota afte 10.2.1995 are
'to be reviewsd for this purpose. - |

(x) The Apex Cour* in‘Badapanavar's case decided on 1.12.2000



“held that (i) those who were promoted before 1.3.1996 on
principles contrary to Ajit Singh Il need not be reverted (ii) and
those who were promoted contrary to Sabharwal before 10.2.1995
... need not be reverted.. Para 19 of the said judgment says as
~ under: -

~“In fact, sopme general candidates who have. since

(xi)
passed on 4 1 ,.L»O’ bv further amendmg Amcle 16(4A) of tht, |

T
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retired, were indeed entitled to higher promoctions,
while in service if Ajit Singh Il is to apply they would,
get substar tial benefits which were unjustly denied to
them. The decision in Ajit Singh |l is binding on us.
Following the same, we set aside the judgment of the

Tribunal ‘and direct that the seniority lists ~and

promotions be reviewed as per the directions given
above, subject of course to the restriction that those
who werc promoted before 1.3.1996 on principles
contrary to Ajit Singh Il need not be reverted and those
who were promoted contrary to Sabharwal before .
10.2.1995 need not be reverted.  This limited

protection agairst reversion was given to those
reserved candidates who were promoied contrary to

~ the, law laid down in the above cases, to avoid

hardshlp

H ‘By the uonﬁm ution (Exght\ hﬁh Amendment) Act 2001

Conslﬂuhon to p:ovdc for consequentlal seniority i the case ot

promotion with retrospective ettect from 17.6.95 the law enunciated

in Virpal Singh Chauhan's case and Ajit Singh-I case was soughtto

be changed .

(xii) There was a gap between the date of judgment in Indra Sawhney

Constitution on 17.6.1995 and during this period the facility of

réservation in promotion was denied to the-Scheduled casts/Scheduled

" case (supra) on 16.11.92and the enactment of Article 16(4A) of the

Tribes in service.

(xiii) There was another gap between 10.10.95 ie., the date of
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‘ Judgment ot ‘« 1rpzd Smgh Chauhans case and the effective date of gs®
| Amendmom of the (‘o*lstztutlon orox Idln$‘ not only reservation in promohon but
also the consequential semoﬁw ‘m_ the- promoted post on 17.6.95. Duxing this
penod between 10.10.25 and 17. 6 95. the law laid down by the Apex Court n
Vn‘pal Snwh ( hauhan 8 caqp was in full force. .‘
(x1v) The E;ghtv FL&i’ ’%mendment to Arncilo 16(~,A> of the Constitution with
effect from 17.6.950only p.rotects promotion and consequential seniority of those
SC/ST employees who are promoted from within the quota but does not protect
the pr’omotioh or senicrity otany oromotions made in excess of their quota.
21 The net result of all the aforementioned judgments and constitutional
ameﬁdfﬁehts_, are the foliowing; |
( é) The appointmenta/ﬁmmotions .of SC/ST emplovees ina cadro shall be limjted
to the presmbed Liw;m of ? 5" o and 7 l/a% recpectlvel v o‘f the cadre strcngth Once
the total number of ym?« “.1 a cadre are filled accordulg to the roster pomts
vacanues falling in tise cadre shall be filled up only b\« the same category of
persons. (R.K.Sabharwal's case d.ecidéd on 10.2‘.1995)
) Thére shall be reservation io promotion.if such reservation is necessary on

account of the in adequacy of representation of S.Cs/S.Ts (85"  Constitutiona]

Amendment and M .Négaragi a's case)

(c) The reserved categoéy of SC/ST employees on accelerated promotion from

within the quota shall be eititled to have the consequential seniority in the

plioxiii)ted post. -
{(d) While the promotions in excess of roster made before 10.2.1995 are

protected such  promotees cannot claim  seniority. The  scniority
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in the promotionat cadre of suich excess roster point promotees have to be

reviewed after 10.2.1585 and will count only from the date on which they
would have otherwise got normal promotion in any future vacancies arising
in a post previcusly occupied by a reserved category candidate.

(e) The excess promations of SC/ST employees made after 10.2.1995 will

~ have neither the protection from reversion nor for seniority.

(f)_ The general category candidates who have been deprived of their
promotion wiuvget noticnal .promotivon, but ‘wili not be entitled to any arrears
of "'s"alary'on the promotibnal pbéts. Howgver, for the purposes of retiral
ben'eﬁts, their positiori ih the piomoted posts from the notional dates will be
takén"- into account and }étirél beneﬁts wﬂlbe compu-ted' as if they were
promoted to the posts and drawn the salary an& emo!uments of those
posts, from the notional dates. | |

(xv)The question - whether 'res"rervavtion for SC/ST employees would be
appﬁqable in restructuring of cadres for strengthening and raticnalizing the
staff pattern of the Railways has aiready been decided by this Tribunal in

its orders dated 21.11.2005 in O.A.601/04 and connected cases following

an eartier common judgment of the Principal Bench of this Tribunal sitting

at Allahabad Bench in C.A. 933/04 — P.S.Rajput and two others Vs. Union
of India and others and O A 778/04 — Mohd. Niyazuddin and ten others Vs.
Uhioﬁ of India and o’rhers wherem it Wés heid that “the upgradation of the
cadre asa result  of  the f;;;tmctuﬁng and  adjustment  of

existing staff wil 1ot be termed as promotion attracting the
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>

principles of reservation in favour of Scheduled Caste/Scheduled Tribe.”

Cases in which the respondent ;Railways have aiready granted such

reservations, this Tribunal had directed them to withdraw orders of

reservations.

2

Hence the respondent Railwa&s,

(i)shéﬂ; identify - the varigus cadres (both feeder and
promotional}-and then clearly determine their strength
as on 10.2.1995,

(il)shall determine the excess promotions, if any, made

ie., the promotitns in excess of the 15% and 7 %%

quots ;mébribéa for Scheduled Castes = and

HEE P

Scheditisd srbes made in each such cadre before

10219:}@

~_promotions upto 10.2 1995 but their names shal! not

be included in the seniority list of the promotional

(m)sha!% not revert any such excess p"vmotees who gotv,

- cadre tll such time they got normal promotion against..

any future vacancy left behind by the Scheduled -

castes or Scheduled Tribe employzes, as the case

may be.

(iv)shall restore the seniority of the general category of

employees in these places cccupied by the excess

SCIST premotees and they shan be prcmotec}i‘

not;or‘ahy V”“’iCa.!ﬁ any arrears of pay and allowa'\ce on

the promcetional posts.

{_*
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{v)sh‘a'itl revert those excess promotees who have been
promoted to the higher grade even after 10.2.1995
and their names also shall be removed from the

- seniority fé:ift ill fhey are'bromoted in their normal turn.

 (vshall graéit retiral benéfits to the general category
émp!oyees who have already refired cemputing their
retiral benefits as if they were promoted tq the post and
dféwn the sé!ary ahd emoluments of those posts from the
notional dates. |
23 " The individual O.As are to be examined now in the light of
the conclusions ac summarized above. These O.As are mainly
grouped under two sats, one filed by the general category emplbyees
‘éﬁgéinslt}fzhea'r' juzﬁ-éi;r EC/ST employees in the éntry cadre but secured
H: aqcélerated prdmotiens and senicrity and the other field by SC/ST
| empioyees against the action of the respondent Railways which have
| reviewed the promotions already granted to them and relegafe'd. them

in the seniority lists.

24 As regards the plea of limitation raised by the
respondentsns bénéérned,:"we do not find any merit in it. By the
interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in
Union of India Vs. J.C.Mallick (supra) and also by the Railway
Boé.rd'é ‘and :S.outhem Raitway's orders dated 26.2.1985 and
2541985 respectively, all promotions made thereafter were treated

as provisional subject to final disposal of the Writ Petitions by the
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Hon‘bte Supreme Coart Respondent Railways have not ﬁna%lzed the
vsensonty even after the concerned Wnt Petitions were disposed of on
the ground that ‘thr— ssue regardmg prospectmty in Sabharwal‘s case
and Vlrpa. ‘Singh's < case was stil pendmg. T!hls issue was finally
settled by the Hon'ble Suprere Court only with the judgment in
. Satyaneshans cass dec:ded in December, 2003. It is also not the
- case of the Respondent Railways that the seniority lists in different

cadres have aiready seen finalized.

25 After thce hunch of eaées have been heard and-reserved

~for orders, it was brwg‘wt to our notice that the Madras Bench of this
| Tribunal has dismisced O.A.1130/2004 and connected cases vide
»ft.i{order dated 10 1 C" on the ground that the relief sought for by the
apphc.ants "here‘ | vwas oo vague and, therefore; could not be
granted. They have also held that the issue in question was already
covered by the Constitution Bench decision in Nagaraj's case
{supra). We c;;ée that the Madras Bench has not gone into the merits
* of the individual cases. Moreover, what is stated in the orders of the
| Madras Behch is that the issue in those cases have already been
covered by the jucigment In Nagaréj'e case. In the present O.As, we
~are Considering the individual O.As on their merit and the

applicability of Nagaraj's case in them.
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0. As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
2322001, 388/3001, G64/2001, 698/2001, 992/2001, 104872001,
304/2002, 306/2002, 375/2002, 604/2003, 787/2004, 807/2004,
808/2004, 857/2004, 10/2005, 11/2005, 1212005, 21/2008, 26/2005,
34/2005, 96/2005, 97/2008, 114/2005, 29112005, 292/2005. 32972005,
3B1/2005, 38412005, 5702005, TTL2005, TTII2005, 890/2005,
89212005, 50/2006 & 53/2006.

OA 289,2000: The applicant is a general category employee who belongs

to the cadre of Commercial Clerks in Trivandrum Divisién of the Southern
Railway. The applicant joinsd the seivice of the Railways as Commercial
Cletk w.ef 14:10.1959 ‘and he was promoted as Senior Clerk wedf
1.1.1984 and further ss Chief-Commercial Clerk Gr.IIl we.f 28.12.1988.
'rhe 5% respondent behmes to ‘scheduled caste category. -He was appointed
as Cormnezulal (_iexk w.e. f 9.2.82 and Chief Commercml Clerk
Grade Il wee. f 8.7 82, Both of them were entlﬂed for Thenr next promot:on
as Chief Commercial Clc kGrll. T hP method of appomtment 1s bw
:promonon on the basis of seniority cum suitability assessed by a selectton
,conglstmg of a written  test and viva-vice. There were four:; vacant posts
of '_Ch-iéf Commercial Clerk Grll in the scale of Rs. :5550(519000
avéilable with the Trivandrum Division of the Southern Rail\i/ay.
By .. the Anne\(ure Ab letter dated 1.999 the Respondent 4 directed

12 of its employees mcludmg the Respondeni  No.5 in the
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N -'.i-,::’*\ Coory A ?‘i“"-‘

cadre of Chlef Lommemal (zh;!k‘; Gr., HI to appear for the written test for sel; ction

791 t‘\ -.ti.L'.

to the aforesaxd 4 postq oubsequenﬂv bv the Annexure AT letter dated 28.2. 200\) ¥

~ siX out of them muladmu the requndent \Io 5 were dxrected to appear in the Vivas

A

voce' fest. “The applicarﬁ was nbi"inbluded it both the said Tists. The applicant
sﬁb11ﬁﬁed that between Aunnexure. A6 and A7 leﬂérs‘l- dated 1.9.99 and 28.2.2000,
the Apex Court has pronounced the. judgment.in Ajit Singh II on 16.9. 1999
wherein it was directed that for, promotions made wrongly in excess of the quota is
to be treated as ad boc and a!! prometions n mde in excess of the cadre Qtrength has

to be revmwed After the Jumment in Ayt Smg,h-II -the apphcant subnrntted the

Annexure. AS repre‘;ex:w lion u:uc d 3 10 1999 qtatmg that the,. Arex Court n %utw ‘

Singh case has distx'ngx.iif*? R HE reserved connm.mty emplovees promoled on
rmter pomts and those promuix in excess and ’held that those promoted in excess
of the quota have no right fc;f semont\ at alI Thelr place in the seniority list will
be at par ;vnh the genumﬂ wmmumtv empiovees on the basis of their entry into

feeder cadre

26 ° The applicant in this CA has also pointed out that out of the 35.

posts of Chief Commercial Clerks Gr.l, 20 are oecupied by the Scheduled Caste

amdidates with an éxce;s of 11 reserved class. He has, therefore, contended that
as per tlié orders of the Apex Court in J.C. Mallicks case, all the promot.imwsfyv__qré
heing made on adhoc basis and with the judgment in  Ajit Singh H, the law has
been  laid down ‘hat- all excess promotions  have to be . adju‘;ted
agaiﬁst any available Dlertiim the cadre  of Chief  Comunercial Clerk"G.r,H

and Grade Iil. Ifthe  directions in Ajit Singh IIwere implemented, no
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fqrtheg_promotions for SC emplovees from the Seniority List of Chief
Commercial Clerks Gr.Il to the Chief Commercial Clerk Gr.1 can be made.
The submission of the Applicant is that the 4™ respondent ought to have
reviewed the seniority position of excess promotees in various grades of
Chief Cominercial Clerks before they have proceéded further with the
Annexure A7 viva voce test. The applicant has. therefore, vprayed tor
quashing the Annexures.;'&é and A’? letters to the extent that they include
excess reserved candidates and also to issue a directién to the respondents 1
to 4 to review the seniority position of the promotees in the reservedv quota
in the cadre of Chief Commercial Clerk Gr.I and Gr.Il in accordance with
the decision of the Hon'ble Supreme Court in the case of Ajt Singh II
(supra). They havs also sought a direction to restrain the respondents- 1 to 4
from making any promotions to the post of Chief Commercial Clertk Gr.IT -
withmxt reviewing ond regulating the sentority of the promotees under the
reserved quota to the cadre of Chief Commercial Clerk Gr.l and Il in the

light of the decision of the Apex Court in Ajit Singh IL

27 = In the reply, the official respondents have submitted that for

claiming promotion to the post of Chief Commeréieil Clerk Grll, the
applicant had to first of all establish his seniority positidh in the feeder
categorv of Chief Commercial Clerk Grade III and unless he
establishes that his semonty in the Chief Commercial Clerk  Gr.Ill
needs to be revised and he is entitled to be included in the Annexure.A6
list, he does not have any  case to agitate the matter. The
other contention of the respondents isthat since the judgment of

he Apex Courtin R.XK. Sabharawal (supra) hasonly prospective
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effect from 10.2.1 993 no review in the pfesent case 1s warranted as they have not
made any excess pmmotions in the cadre of Commercial Clerks as on 10.2.1995.
»T‘xe respondent= have also demcd any excess promotion after 1.4.97 to attract the
directions of the Apex Court m Ajit Singh 11 case. | |
28 .A The ’i‘“ respéndeﬁt, vthe affected paﬂy in his z'eply has submitted that
he entered the cadre of C}uef Commercial C erk Gr.Ill on 8.7.88 \#?heregéféihe
apphczun has entered thn. sard cadre only on 28. 12 &88. éccording to him, w the
Seniority List dated 9.'&:%.97, he 1s at SI.N0,24 wheres the applicaxlt is 'only at
 SIN0.26. He further submitted stated that he was promoted as Chief Commercial
Clerk Gr.III against the reserved pest for Scheduled castes and the vacancy was
caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has
also subnutted that the = oprehension of the apphicant that promotion of SC hands
to the post of Chief Commercial Clerks Grade II inclusive of the 5™ respondent,
would affect his promotional chances as the next higher cadre of Commercial
Clerk Grade 115 over represented by SC hands is illogical..
.29 In the rejoinder the applicant's counsel has submmed that the
.Exght\ Fifth Amendment to Article 16(4A) of the Constitution ‘.doves_”not
; nullity the prnciples laid down by the Apex Court in Ajit Singh II case
K su'p,ra).The said amendment and the Office Memorandum issued thereafter
do.not confer any nght of seniority to the promotion made in excess of the
cadre strength. Such promotions made before 10.2.95 will be itreatefcli as

ad hoc  promotions  without any benefit of seniornity. The Eighty Fifth
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Amendment {0 the Constitution was given refrospeciive cffect oniv from
17.6.95 and that iov only for sentority iﬁ case of promotion on roster poiirt
- but not for those who have Ee’en promoted in excess of the cadre streﬁgth..
Those who have heen promoted in excess of the cadre strength atter 17.6.95
‘will not have any right for seniority ip the‘ promoted grade.
30 The official respondents tiled an additional reply and submitted
that subsequent to the jl;cigm?:nt of the Supreme Court dated 10.2.95 in
- Virpal »Sin.gh Chauhan's case (supfa’) thev have issued the OM dated 30.1.97
to modify the then exishing policy ‘o.f promofion by virtue of" rule of
reservation roster, .vThev sa;s OM stibuiatéd that if a can_didafe, beiongiﬁg to
the SC or ST is promoted to an immediate higher post’ grade against the
reserved vacancy eathier than his senior general/OBC capdidate those
promoted later to the said immediate higher post/grade, the genera/OBC
candidate will tegain Ius seniority over other earlier promoted SC/ST
candic_!ates in the immediate higher post/grade. However, bv amending
. Article 16(4A) of the Constitution right ﬁjom the date of its inclusirm m the
Constitution ie.. 17.6.95. the government servants belonging {':fo SC/ST
regained thetr senioritv in the case of promotion by virtue of mk: of
_reservation. Accordingly, the SC/ST government servants shan on their
 promotion, by virtue of rule of reservatiom’roster‘ are entitled to
consecuential seniority also effective from 17.6.95. To the aforesaid eﬂ‘ect
the Government of India, Department of Persqnnel and "I‘raining‘ have
issued the Office Memoraﬁdum dated 21.1.02. The Railway Board has also

issued similar  communication vide  their letter dated 8.3.02. In the 2%



*.
24 OA 28972000 and connected cases

additional affidavit. the respondent-4 clarified that the applicant has not
raised la.ny oby:c&ﬁn ngazdmg theexcess pfdfrﬁ&tions nor "»the préﬁmtions
that have bée;a Veffécted' l;étwééﬁ_ 10295 and 17.6.95. They have also
clarified that no promotion ﬁas béén éﬁ"ected in excess of the cadre strength
as on 1(}.2;1995 mm the category Gf Chiéf Cofnmerciai Clerk/Grade IL It 1s
also not reﬂectefi | fmr the files of th; Adﬁlinféjcrétién that tﬁére Weie any
such excesé proméﬁon 1 the said éategory4 upto 17.6.1995. They have also
denied that anv excéss promotion has been maﬂe in excess of the:cadre
strehgth é‘ﬁer 1.4.1997 and hence there was no question of claiming any
séniori’r}»' bv any excéss proniotees.

31 | From n ;.b«;wé facts and from'.the Annexure,R.S(l) Seniority
List of | .C‘hief Cor;cwf Q}erk Grade I‘II: it is evident that épblicant has
.entered Service as Commercial Clerk \af;e,f. 4.10.1969 and the'R‘estcmdent
No.5 was appomted o ihat grade (;liiifyf oﬁ 921()82 Though the Réspdhdent
No.5 ‘was jlin.ior to the a};pﬁcant, he was promoted as: Commercial Clerk,
Grade Tl w.c.f 8.7.88 and the épphk;ant was pgomoted to this post only on
28.12.88. Both ha&e 50311 con.sid‘ered for promotion to the 4 available posts
of Chief Commercial 'C lerks Grade II and both of them were subjected to the
written test. But, vide letter dated 28.2.2000 based on their posttions 1 the
senibrity li,st, the apphcanf w?xs eliminated and Respondent No.5 was
;etaiﬂéd n tile iist of 6 persons for viva-voce. The question for
consideration 1s whether .thé Respondent No.5 was promoted to the
cadre ofv Commercta; | ClefkﬁGf'a;de 11  within the prescribed  quota
orwhether heni:.;: an exéess promotéé by' virtue of applving  the

vacancy based roster. If  this ~ promotion ~ was  within  the
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prescnbed quota, he will retam lus existing seniority in the grade of Comunercial
Cletk Grade 11 based or: which he was considered for future promotion as Chief
“Commercial Clerk Grade I The Eighty Fifth Amendment to Article 16(4A) of
the Constitution only protects promotion and consequential seniority of those
SC/ST employees who are promowed within their quota, In thi view of the matter,
the respondent Railways is directed to review the seniority list of Chief
Commercial Clerk Grade 11 as on 10.2.1995 and ensure that it does not contain
“any excess SC/8T promotees over and above the quota presdibed for them. The
promotion to the cadre of Chief Commercial Clerk Grade I shall be strictlv in
terms of the sentoritv in the codre of Chief Commercial Cletk Grade I so
reviewed and recast. Simular review i the cadre of Chief Commercial Clerk
Grade 11 also shall be 2nrried out so as to ensure balanced represeﬁtation of both
reserved and unreserved ocategory of employees. This exercise shall be completed
‘within a period of two months from the date of receipt of this order and the result
thereof * shall be communicated to the apphicant, There 1s no order as fo costs.

OA 000:

32 The applicants belong to general category and respondents 3 to 6
belong to Scheduled caste categorv and al! of them belong to the grade of Chief
‘Health Tnspector i the scale of Rs. 7450-11500. The first applic-ant
commenced service as Health and Malaria Inspector Grade 1V in scale Rs. 130-
212 (revised Rs. 330-560) on 4.6.69. He was promoted to - the gfade of Rs.
425-640 on 6.6.1983. tothe grade of Rs. 550-750 on 18.11.1985,to the = grade

“of Rs. 700-900 (revised Rs. 2000-3200) on6.899 and to  the
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grade of Rs. 7450-11600 on 1.1.1996. H_e‘ is continuing in-that grade. Similarly,
the 2™ applicant commenced his qeruce as 4Hevalth. and Malaria Inspector Grade IV
in scale Rs. 130-212 (revised Rs. 330-560) on 28.10:69, promoted to the grade Rs.
425:640 on 22.7.1983. ‘o tha grade of Rs. 550-750 on 31.10.85, to the grade of
Rs. 700-900 (revised Rs.2000-3200) on 31.10.89 and to the grade of Rs. 7450-
11500 on 1.1.96. He is still continuing on that grade.

33 The respondents 3 to 6 commenced their service as Health and
Malaria Inspector Grade IV i the scale Rs. 33C-560 much later than the applicants
on 16.8.74. 14.5.76. 22.5.76 and 18.1.80 respectively Thev were turther promoted
to tﬁe grade of Rs. 350-750 on 1.12.76. 1.1.84. 1.1.,84 amd 13.6.85 and to the grade
of Rs. 700-900 (2000-3200) on 23.9.80, 4.7.87, 16.12.87 and 5.6.89 respectively. -
They have also been womoted to the grade of Rs. 7450-11500 from 1.1.1996 ic.,
the same date on which the “applicants were promoted to the” same grade.
According to the applicants. as they are senior to the respondents 3 to 6 in the
initial grade of appoiniment and all of them were promoted to the present grade -
trom the same date, the applicants original senioritv have to be restored i the -
present grade.

34 By order dated 21.7.99, 5 posts of Assistant Health Officers in the
scale of Rs. 7500-12000 were sanctioned to the Southern Railway and they aréito
~ be fiiled up fréz.ll amongst the Chief - Health Inspectors i the grade of Rs. 7450-
11500. 1f the semioritv of the applicants are not revised  before the selection to
the post of Assistant Health Officers based on the decision of the Honble -

Supreme Courtin  Ajit  Siagh-Ucase, - the applicants  wili--be —put to
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irreparable loss and hardship. They have relied upon the Annexure.A7 common
order of the Tribunal in' OA 244/96 and connected cases decivded on .2_.3,2000
(Annexure.Al) wherein directions have been issued to the respondents Railways
Administration to revise the seniority of the applicants therein in accordance with
the guidehines contained in the judgmerit of the Apex Court in Ajit Singh II's case. |
The applicants have also relied upon he judgment of the Hon'ble High Court of

Kerala it; OP 16893/1998-8 — G.Somakuttan Nair & others Vs. Union of India and

others decided on 10.10.2000 (Amnexure.A8)  wherein directions to the

Respondent Railways were given to consider the claim of the petitioners therein
for seniority in terms of para &5 of the judgment of the Supremé Court in Ajit
Singh II case:

35 The spplicants have filed this Original Application for a

direction 16 thé 2" resporidett to revise the seniority of the applicants and

Respondents 3 to 6 if the grade of Chief Health Inspectors based on the

fdéfc;ision of the Apex Court in Ajit Singh IL.

36 The Respon&ents Railwavs have submiﬁed that the seniority of
the reserved community candidates who were""pro'md‘téd after 10.2.95 are
shown jumox to the unreserved emploveeq who are promoted at a later date.
This, according to them, 1s in hne w1th the Vnrpai c%mgh Chauhans case.
.Thev have also relied upon tnc Constltutxon Bench demslon in the case of
A_ut Smgh I wherem it wos held that in case 5ny sentor general candidate
at level 2, (Assmtant“ e hes 1e\el 3 (Supenntendent GrI[) before the
reserved canuma‘fpsv {roster pomt promottee) at level 3 goes further

upto ‘let;"-'el 4. in that case the seniority at level 3 has to be modified
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“by placiné such general candidate above thelllr-ostcr promottee, reflecting their inter
se seniority aii level 2. The vsven(iioz‘ity of Health and Malaria Inspector was fixed
prior té 10.2.95 ie. before RI\Sabharwal‘s case and as such their Seniority cannot
be reopened as the judgment in RK Sabha{wal will have prospective effect from
10.2.95. The seniorty list of Health _and/f Malana Inspector was prepared according
to the date of entry in the grade bzllse‘dpn: the judgment dated 10.2.95 and fhe same
has not Ibeen superseded by any other or_der and hence the seniority published on
31.12.98 is in order. They have also submitted that the S.C. Emp'loyees were
promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they
were .iny granted the replacemerdt scale of Rs. 7450-11500 and it was not a
prqmotion as squitted by the applicants. | o

37‘ | Thc Raii‘éfgy. Board vide letter daied‘ 8.4.99 in;ro&uce& Group B post
in the categor;y' of Hedith and Malaﬁa Inspector and designated as Assiéant Health
Officer in scale Rs. 75060-12000. Out of 43 posts,. 5 posts have been ‘:a.llét.ted to
Southern Railway. Sﬁi;ﬁe they are selection posfs_., 15 employees including the
applicants have been alerted according to seniority with the break up ot SC1, ST1
Ivand UR3. The examination was held on 23.9.2006 and the result was published
on 12.10.2000. The. Ist applicant secured the qualifving marks in the written
examination and admitted to viva voce on 29.1.2000.

38 ©*  The 6* respondent in his reply  has submitted  that both
'the applicants ' and the 6® respondent have been given replacement

- scale '~ of Rs. 7450-11500 with  effect from 1.1.96 on the basis of - ‘the
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recommendations of the Vih Central Pay ‘Commission and it was not by way of
promotion as all those who were in the scale of pa} of Rs. 2000-3200 as on
3'1.12,95 were placed tha replacement scale of Rs. 7450-11500 with effect ﬁem
1.1.96. The dates of promotlon of apphcants 1&2 and that of the 6™ reepcmdent
were as followe N -

\Iame Grade IV Gxade 1| Grade 11 Gradel ‘Replacement
e Inspector Inspector Inspector Inspector scale Rs.

(1.1.96)
K.V.Mohammed kutty(Al)
6.6.1969  6.6.1983 18.11.19856.8.1989 7450-11500
S.Narayanan (A2) -

21089 22783 311085 311089 74501150

P. Santhanagopal(Ré)

18 1 80 28. 10 82 13685 506.89 7450-11500.:

| Accordmg to- the 6" ree;,ondent the post of Health and Malaria Inspector Grade II

was a selection post and the 6% respondent was at merit position No.6'whereas the -

'apphcants Were onl\ at position Nos. 8&10 respectively. The promotion of the 6"

respondent was against an UR vacancy. Therefore, the 6® respondent was
prem;)téd 16 the grade I on the basis of his seniority in Grade I1. _'The promotion of
the applicants 1&2 to the Grade.l was subsequent to the promotion of the 6"
}espp_ndent to that grade. Thus the applicants were junior to the respondent No.6
freml Gmde 11 o'_nwards.' Therefore, the contention of the 6threspodnent was {thai

the decision in the case V‘f Ajit Singh II would not apply in his case vis-a-vis the

apphcant

' 39l | The 3;)})1&. wit has hled rejoinder reiter tmg their position in
the O.A | |
40 | .V.The apéiiean‘ts‘ ﬁied an .‘adAditiona.l‘ réj(;inder | stating that. the

respondents 3to 6 are not roster point promoices but thev are
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excess promoteeq and therefore the 85"’ Ainendment of the Constitution also

' would not come to their rescue. Thls contention was rebutted by the 6™ respondent

| _:m hxs addmonal replv

41 Thc on]v issue for consideration in this OA is whether the private
respondents have been promoted to the grade of Rs. 2000—3200/7450_-11500_ i
“eXcess <.)f'the quota prescﬁﬁed for the Scheduled Ca.%tes and claim seniority above
 the applicants. The Apex Court in Ajit Singh 11 has held that while the promotions
| made in excess of the reservation quota before llO.’Z. 1995 are ‘protected,_ they can
claim seniority only from the date a vacancy arising in a post ?reviously held by
the reserved candidates. The respondent Railways have pot made any Categoﬁca]
assertions that the respondents 3 to 6 were promoted to the grade of Rs 2000-
:'3200!7450-11500 not i excess of the S.C quota. The contention. nf the 6"
reébondent was that the post of Malaria Inspector Gr.Il is a selaction post and his
promo‘tidh to that post was on merit and it was against av UR vaca,.x.mlv The
: apphcants in the additional rejoinder has, however, stated thal the respc&mentq 3 to
6 were not roster point promotees but they were promoted in excess of’ ’&e 3 C

- quota.

2 In the above facts and circumstances of the case, the Resp(‘)ndent |

a NRzii.lways are directed to review the semority lisl‘/‘positi’on;__of the cadre of Chief
‘Hea]th Instjectnrs in the scale of Rs. 7450-11500 as on 10.2.1995 and pass
.appropfizifé orders in their Annexures,.A2 and A3 repreéentatiom wiﬁﬁn three
months from the date of receipt of this order and the decmon shall be
o commumc.ated to thuﬂ vy a reasoned and speakmg order thhm two months

thereafter. There shall be no order as to costs.
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A QA 1288&()()\) The apphcants in this- OA are’ general category emplmees and

V‘"’-ﬂlev bekmg to. the caer o‘i‘ ministerial stdﬂ" in Mechanical (TP) Branch of the

Southern Railway Tnvandrum Dms;on The\ are aggrieved by the Annexure. A2

order dated 8 2. 2000 and A’i order dated 17 2 2000 By the A2 order dated

+8.2.2000. consequem on t‘wc mtroductron of addltxona! pay qcaleq in the Mzmstenal

=Categones and re\qqed percentages prescnbed bw the Railway Board, 15 Oﬂ'ue

Superintendents Gr I who belong to SC/ST category have been promoted as Chref
Office Supermtendents Bv thg, Annemre A3 order daled 17. 2 2000 by ‘which

sanction has been accorded f or lhe revised dlstrxbutwn of posts m the mlmstenal

..cadre of Mechanical Branch, Tnvandmm Dm';lon as on 10 5 98 aﬁer mtroducmg
the: new poetq of (‘hset {‘fﬁce Supenntendem in the ';Lale of Rs. 7450-11 500 and
_two ST oﬂimals nam h «‘.IS bophv Thomas and Ms. Salomv Johnscn belongmg

“to the Office S;upéi'i,iatenaezat Grl were ‘promoted to officiate as Chief Office

" Superintendent. - According to the said order, as on 10.5. 1998 the tot“d sanotloned

" “strength of the ‘Methanical Branch consisted of 168 emplovees in 5 grades of OS

GrI 08 Gr.I1. Head Clerk, Sr.Clerk and Junior Clerks. With the imroduction of

the grade of Chief Office Superintendent, the number of gxades has been increased

to .6 but the total number of postq remained the same. According to the

--applicants, all the 15 posts of Chief Office Superintendents in the scale of Rs.

7450-11500 except one identified by the 4™ respondent Chief Personnel Officer,

Madras were ﬁlled up by promoting respondents 6 to 19 who belong to SC/ST

uommmutv wde the Annexur A2 order NoTP.2/2000 dated §.2.200.
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43 N All tho«:e le’ST proﬁidttééé got écueié;atéd promotion as Office
Supenntena-nt (mmi» . and m,ost of t:h’_:‘}‘;]il_;“'.erl‘e promoted m excess of the quota
| applwng 40 pc;mt roster on .ax.‘tsmo mcanc:es dunno 1983 and 1984. The
tXnneX'ure A2 OF der was issued on the basas of thc, Axmexure AS provisional
‘semontv hst of Oﬁicl; Subéﬁnteﬁdents (rrade‘ I M echamcal Branch as on
L. 10 1997 pubhshed vi d° {etter ot the CPO No.P(8)612/1V/TP dated 12.11.1997.
As pg.r the Annexure A’? cire ular 1ssued by the Ranlwav Board No.85-E(SCT)49/2
| -"dated 26.2. 1985 and ths A‘mexure A8 Circular No P(GS)608/‘{II/2 /HQ/Vo.XXI

| dated 25.4.1985 1ssued by ﬂ’lu Chlef Perqonnel Off' cer Madras “all the promonons

o made should be deemed as provlsmnal and sub_;ect to the ﬁnal disposal of the Writ

Petxttons by the buprczvle C .n't” B i‘xs per the above two cuculars all the
- promottons hltherto dom* in s-wuthern ‘{aﬂwa\ were on a provisional basns and the
semorm hxé of the staff in the Southem Railway drawn up ﬁ_'p_m 1984 onwards are
'E also on préw%..—;mna... basis .sw biect to finas éation of the seniority list on the basis of
the decision bf the wm péndme: before the Suprerle Court. Annexure AS
aemontv list of O’i‘me :”?ﬁ ﬁende t *dee I was also drawn up prouslomﬂv
Thwnthout reﬂectmsr tx 1€ qemomtv .of the general category employees in the feeder
categorv noththstmdxn" the t.ict that the earlier promotion obtained by the SC/ST

candldates was on the basm 01 resenqu(m

4 After the pronouncemerf of the judgment  in Ajit Singh II,
'the apphcants subn:utted Anne*(u*e A9 . ..representation -~ dated
18.11.1999 "before ~ the Railway Admmistration  to implement the

decision in  the said judgmentandte recastthe seniority and review
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the promotions. Dut none.of the representations-ave considered by the

Administration.

45 The names of applicants as well as.the respondents 6 to 19 are

p.b

in Annexure.AS seniority list of Office Superirtendent Grade-l a
on 1.1097. Appheants are at SINns, 22823 respestively and the party
respondents are between Slo.No 1 to- 16 The ist appiicant ‘entered  service

as Juntor Clerk on 26,10 1963, He was promoted as Otlice Superintendent
‘Grade Ton 1 5..‘7.1991‘.‘ The second applicant entered service as Junior Clerk

on 23.10.65. qhe was provoiod as Office. Qs;pwrvmmdent*Gni‘ﬁe [ on

;.zu 91, B .:1 a perusal of seniority lishowould riveal hal the reserved
eategory emplovees  ontered service in the entry grads such later than the

app‘s(‘qvx$~ ‘nnt thev were gweﬂ septonty pos sitions o%er the a‘pp]icaﬁtgj “The

Sdhﬂv\“ﬂ“ of the applicants. is that the SC /ST Office Superintendent Gr.l

officers promoted as Chief Office. Superintendeni was against the law’ Taxd

down by the Apex Court in Ajii Siugh H case. Thev have, the refore, sotght

a direction to the Railway Administration o review the promotions in the

T

%

cadre, of Qenmr Clerks onwards to Office Supdt. Grl and refix their

-

seniority. retrospectively with effect from | 184 in compliance ot the

Supreme U mm judgment -in Ajit Singh 1 wwd 1o sei wde Annexure A2

order dated 8.2 2( 000 and Annpexure A3 ¢

thpnistration o

sought a direction from thiv Trbunal to the Ra
promote. the anpli ants: and. similarty placed . persoss a¢ Chief ©Office

Superintendent in the Mechamical . Brangh of the > Southern Railway, afler

review  of the seniority from the category of Semor (lerks onwards. |
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+, 46 - .- TheRailway Administration ﬁledi their  reply. Thev have
submitted that Applicant No.1 who was Workiné as Office Superintendent-1
- has since been retired on 31.12.2000. Applicgilt No.2'1s presently working
as ‘Oﬂ"lc':e‘Superin’tendent/Grade I.  Thev have submitted that the Railway
~Board had created the post of Chief Otfice ;ISuperintendent in Rs. 7450-
- 11500 out of 2% of the existing 8% of the cadre of Office
~ :Supeﬁntendent/Grade II in Rs. 6500-10500 w.e.f 10.5.98. As per the
- Annexure Al, the vacanciés ax"isingv after 10.5.98 a;c to be filled up as per
‘: the rules of normal selection procedure and i:1 respect of the posts arose on
10.598 modified selection procedure was to be followed. As per
Annexurc.AL 15 posts of Chief Office Superintendent in scale Rs. 7450-
- 11500 alloted to various Divisions & Workshops undor the 2011&1 seniority
- +in Southem Railway had been filled up. As per Aﬁnexure.A4 the posts of
Office’ Superintendent/Grade I which was controlled by Head quarters has
g beeﬁ decentralized 1e., to be filled up by the respect’ivé Divis'ion’g and
~accordingly the sanctioned strength of Chief Office Superintendent in
Trivandrum Division was fixed as 2. Regarding Annexure.AS. it was
E submitted ‘that the same was the combined senioritv list of Office
' St.lpeximendems Grade 1 & II'Mechanical(TP)Branch in scale Rs. 6500-
10500/5500-900C as on 1.10.97 and the Applicants did not make any
representations against their seniofity position shown therein. The Railway
Board had also clarified vide their letter dated 8.8.2000 that in terms of the'
judgment of the A.péx Court m Ajit Singh II's case the quesﬁori of revising
t};e exjstip g instructions on the principles of determining senviority of SCJST

~ staff promoted earlier vis-a-vis general /OBC staff promoted later was

A\
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Creo-

still under Lons;derauon of the (Jovemmem. te Department of Personnel and

Tra;mnp and ihaf pendmg issue of the revised .instructions specific orders of the

- Tribunals/Courts, if any, dré to bé’ nnplemented m tenns of the Judgment of the

PR

Apex Court d&ted 16 2. 99

47 The respondents filed Miscellaneous Application No.511/2002
enclosing therewith a copy of the notification dated 4.1.2092 publishing the 85*
Amendment Act, 2001 and consequential Memorandum dated '21-;2.2002'and .]ett.er
dated 8.3.2002 issued by the Govt. Of India and Railway Board respectively.

4R In the rejoinder affidavit, the appiicant has submitted that the 85®

Amendment  of the constitution and the aforesaid  consequential

" Memorandumy/letter do not confer any right for seniority to the promotxons made m
- excess of the cadre strength. ‘Prior the 85" 'Amendmerit {w:th retrospectzve eﬁ'ect
_ from 17.6.1995), the settled postilion of law was that: the seniority in 'the ‘lower

category among emplovees belongmg to non-re‘;erved category would. be reflected

“'in the prmnotcd grade, irrespective of the earlier promotions obtained by the
emplowes belonging tor reserved category. By the 85% Amendment. the SC/ST
c.andulates on_thejr. promotion, . will carrv. the consequential sentority also with

‘/ them Fhat benefit of the amendment will be avaxlab]e only to those who have

heen promoted after 17.6.95. Thoqe reserved category emploveeq promoted before

17.6.95 ‘will not carry with ‘thém consequential seniority on promotion.The
seniority .of non-reserved categoryv.in. the lower: categorv will be reflected  in

the promoted post who have been promoted prior to 1 _’_7._6.1995.4 A_ccording_.tigzthe



106 OA 28972000 and connected cases o

| applicants. their case is that the seniority of the excess promotees as well as the
senionty wrongly assigned to SC/ST employees on accelerated promotion shall be
reviewed as pet | the law, laid down by the §i1preme Court n Ajith Singh 1I. The
EXCess pPromofees wlm have been promoted in excess of the cadre strength after
1.4.1997 also cannot be tredted as promoted on ad hoc bas:s as held by the Apex
Court iri ‘Ajth "smgh II They will be brought down to the lower gradeq and n
" those plaues general ~categorv  employees Have to be givent “promotion
retrospectively as held by the Supreme Court 1n Badappanvar V. State of
Karnataka (supra).

49 The undisputed facts are that the qulican{s have joineci ﬂle entrv
grade of Junior Clerk on 29.10.6‘3 and 4.10.65 respectively and the private
) :r&spondemq have joined that grade much alter in 1976 and 1977 Both the parties |
have got promotmns in the gmdeq of Senior Clerk. Head Clerk. O S.Grade 11 and
(.8.Grade T during the course of their service. Due to fhe accelmted promotions
- got by the private respondents, thev secured the seniority positions from. 1t 16
vand the applicants from 22 1623 in the Annexure. A5 Semonh List of O0.8.Grade 1
v.ae on l 10 1997 The case of the apphuanm is that the pnvate respondamq were
gram'ed promotions in excess of the quota _prcscribed for them and;tey have also
been granted consequential seniority which is not envisaged by Ihé g5t
_Const:tutumal Amendment However the contcntmn ot the Reepondpnt Rat!waw
is that though the Annexure. A3 provisional Senjority List of Office Superintendent
Grade T and Office Superintendent Grade IT was circulated on 12.1 1.97. the
apphcante have nét raised any objeétion to the samé. AS observed in this ‘order
) elsewhere. the direction of the Supreme Court in Sabharwal's case, Ajit Singh 11
case etc. has not been obliterated by the 85 %mendmem of the Constitution
as held by the Apex Court in Nagaraj's case (supra). It is also not the case
of the Respondent Railwavs that thev have finalized the Annexuré. AS

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh 11, the
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apphcants have made theAnnexure A9 representation which has not bee
cons1dered bv the respondents. We are of the considered opinion that the
respondents Rzulwa\q ought to have reviewed the Ammexure.A5 provisional
Seniority List to bring 1t in accordance with the law laid down by the Apex Court
in Sabharwal’é case aud Ajit Singh II case.  Similar review also should have been

| undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995
to comply with the law laid down in the aforesaid judgments. Accordingly, we
direct the respondnet Rilways to review the Annexure.AS provisional Seniroity
List and other feeder grade Seniority Lists as on '10.2.1995 within a period of two
months from the date of receipt of this order. As the Amnexure. A2 Office Order
" dated 8.2.2000.and the :Annexure, A3 Office Order dated 17.2.2000 bave a direct
bearing on Anﬁexure;. A5 Provisional Seniority List dated 12.1‘_1.97‘,_ we refrain fmm
passing any order regarding them at this stage but leave it to respon@ent Rail\yays
to pass appropriate wrsigrq on tﬁe basiﬁ of the aforesaid review undertaken by them.
Thev shall a)qo pass a reawned and speaking order on the | Annexure 4\9’
repreqentatmn of the appm ant :md convey the decision to him within the aforeqald

t:me hnut Tlm (3. A is accordingly disposed of.

OA 1331/2000: The applicants '.n‘l'this OA are Chief Commerci:a} Cletks working
m Tri?aﬁdmm Division of the thhem Railwéy.- They entered service as
Comn.l.ercial‘ Clerks in the vears 1963, 1964, 1966 etc. The Réspoﬁ'dé‘nt Railways .
pub_lisﬁed the provisional seniority list of Chief Cmmmleréial Clerks Grade 1 as
on 3152000 vide Annexure. Al letter dated 24.7.2000. The reser?ed

community candidates ‘are placedat Sl. No. 2 to 19 in ;/Annexure. Al seniority
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list. All of them are jurﬁors to the Applicants, having entered the entry
cadre nluchia‘t;’:r; from the Sf'eaf 19:74.61i\&ard.§. .{Vhile the first nine pérsons
( SC-6 and ST—3 ) ‘\;v"é-’re ﬁi‘émétéd on 40 point ros.t:ar.,iothers were promoted m

excess, applving the roster in arising vacancies, instead of cadre strength.

The éaid ‘ﬁrsvt’ 9 persons a:re only eligible to be placed below the applicants in
thg same grade in the seniority hist. The excess promotees were not to be
| _p}aced in that senioritj\f unit at all.  While protecting their grade on
_ supernumerary posts till such time. they become eligible for promotion to
grade Rs. 6500-10500, their seniority should kave been reckoned onlv in the
next lower grade based on their length of service.

,50 - The applicants have also submitted thai vide Railway Board's
directive vide No.85-(E} (SCT)/49-11 dated 26.2.85 and 'by the orders dated
25.4.85 of the chief Personnel Oﬁicef, Southern Railway;, all the prdmotioﬁg
made and the seniority lisis pilblished ‘sincé 1984 were ‘prbvisional aﬁd
subject to the final disposal of writ petitions pending before ‘the Supreme
Cdurt.. Regulaf éppoimments m place of thosé pro‘.vjisional appointmeﬁts
are still due. The decision was ﬁnally. reﬁdered by the Supreme Court on
16.9.99 iﬁ Ai_ith Singh Il and settled the dispute regrading promotion‘ and
seniority of empioyees promoted on roster points anq! the respondents. are
hable to 1‘evis¢ tl‘;e seniorit}i»" lists and review promotions made in different
grades of commercial clerk.s_get_:ospectively from 1.1 1998, the date from
which the first cadre review was implemented. They have therefore, sought -

a directionto the respondent Railwav Administration for reviewing the
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Anen\ure AI éemnrm list of Chlef Commercial Clerks GrI as on
%1 5 2000 b\ m,plementmg the demswn of the Apex Court in Ajit Smah i
case. .
51 Tlllle' r‘e:spondents‘ in their reply have submitted that the
Amuemre Al Seniority List was published on provisional basis agaittst
“which representatwns have been called for. Instead of making
representations ageinst the said Seniority List, ‘the applicants have
épproached this Tribunal. On merits, thev have submitted that in the
| Judgment ot the Apf“( Court dated 16 9 90 there was no direction to the
eﬂ'ect that the exceq:;. pro‘motees ha\e to be vacated from their unit of
.\s.*‘,enmnt\ ‘vuth pr ntectton of thexr ‘graue | and the'v are to be continued in
';.supéﬁmmemry’: pasts 10 be c-r‘eated‘. exclusnvelv for ‘them. Thev, contended
that the seniority i a namcal:ar grade 15 on the basis of the date of entry into
the grade and the applicants entered into the grade of Rs.65601 10500 much
later than others, as has been shown in the Annexure. Al Semonty list,
They have tﬂSO contetided- that all those reserved community candidates
- were juniors to the applicants having entered the entry adre much laterﬁ was
not rele\ ant at the precent juncture as the Annexure. Al is the semontv list
in the categorv ot (‘lnef Commermal Clerk Grade I in scale Rs. 6550—10500
the highest in the cadre Lhey have also found fault with t}tg 'apphcants in
their statement that while the first 9 persons (SC 6 & ST 3) xtrére promoted
on 40 point roster others were promoted in excess applying the roster in
arising vacancies instead of cadre strength as the  same was  not
supported by any documentary evidence. They reje:;ted the plea of

the applicants for the revision of seniority w.e.f. 1.1.1984 as admitted by
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the applicants themselves, thé'Apé}i:'C'c;uh has prbtected the promotions in |
excess of the roster made before 10.2:95. |
52 We haﬁe considered ‘thé rival ccontentions of the li.)a.ﬂie:s.
Though it is the specific assertion of the applicant that 9 out of the 18
Scheduled Caste emplovees in the Annexure.Al Seniority List of Chiei*
Comimercial Clerks Grade 1 dated 24.7.2000 lare excess prbmotées and
therefore, they cannot claim the senioﬂfy, the respondent Railways have not
refuted it. Théy have only stated that the applicants have not furnished the
documentary evidences. We cannot support this lame excuse of the
respondnets. As the respondents ére the custodian of feserv_a;cion records,
they should have mads the:apos'ition clear. The other contention of the
respondents that the applicants have approached the Tribunal without
making  representations/objections against the Annexure Al provisional
Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not
tenable. It is the duty cast upon the respondent ':Ra}iivx;ay:s to follow the law
laid down by the Apex Court through its judgment.  We, therefore, difec’t
the respondent Railways to review the aforesaid Annexure.Al Senionty List
and other feeder grade Seniority Lists as on 10.2.1995 and revise Seniority
List, if found necessary and publish the same within vtwo months f(rom the
date of receipt of this order.

53 | There shall be no order as to costs.

OA 1334/2000: The applicants in this case are Chief Commercial

Clerks in the scale of Rs.6500-10500 working in Palakkad Division

“of Southern Railway. They' entered service ~as Commercial . Clerks in
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1963. The respondents  vide Annexure:Al letter dated 11/30.9.97 published
provisional senioritv jist of Commerciai '-Supewismﬁ in the scale of Rs 2000-
3200/Chief Commercial Clerks in the scale’ of 'Rs.1600-2600 and Head
Commercial Clerk in the scale ¢f Rs. 1400-2300 as on 31.8.97 keeping in view of
the Apex Court judgment in Virpal Singb Chauhan. Reserved conmmunity
~candidates were ‘placed at Serial No.1 to 32 in Annexure.Al seniority list qf
- Commercial Supervisors in the scale of Rs. 2000-3200 even though all of them are
juniors to the applicants, having entered the entry cadre much laer. The applicants
were shown in the next below gréde of Chief Commercia!::lCIerks Grade I in the
~scale of Rs. 1600-2660 ‘and thev’ were subsequently ?:‘c?flil_d-ted;to Grade I on
| ._:23\.‘12,”1998. - The promotions  applying 40 point roster on vacancies  was
| .c?hal_l_qnged by _.Commerc-i'z'x'l Clerks of '"Palald(;d Div.isiém in OA .552/9;.0__39;1,:0A
N 603/93. These O.As were disposed’ of by order dat:;,d 69.94 dlrectmg |
| corespondents Railvzys to work out relief applying ;;Iiinciples that: ‘fThe
reservation operates on qQ(ji"e sirength and that seniority vis-a-vis reserved and
: umeserved :ca:t.egéfies of emplovees iﬁ the lower category will be reflected in the
- promoted category also. not withstanding the earlier pfém&ﬁon bbéained on fhe
5_ésis of resé}ﬁ)aﬁén o
5-i | Other averments in this OA on behalf of the applic%mts’ are same as
~ that of in‘OA 1331/2000.  The applicants have, therefore, sought a direction to the
Railway Administration to implement the decision of the Supréme Court in
. Ajit Singh I case extending  the benefits unifo@y to all theComercial'

Clerks including - the applicants without any discziminaiioh and  without
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| limitirtg only to the persons who have filed cases before the Tﬁbugeb’Cquts
| by reviewing the seniority of the ,Commerc;i;al Clerks of all grades including
-' -Annexure.Al Seniority List of Commercial Clerks dated 11/30.9.97.
| ;55' ‘The respondents have submitted that /the applicants have
already been promoted as Commercial Supervisors in the grade .of Rs.
6500-10500 from 1998 and their seniority is yet to be finalized and only
~ when the list is published the’ applicants get a cause of action for raising
' vthellr grievance, 1i any The Annexure.Al semorlty iist was pubhshed. in
| eonsonance wnth the Judgment of the Apex Ccnirt in Virpal Singh Chauhan's
, | case. They have also 5ubm1tted that the Hon’ble Supreme Court in their
Judgment dated 17.9. 9Q in 1}1 Smgh II held that the excess roster pomt
promotes are not entxﬁed for semorlty over general cetegory employees
promoted to the gradc ]ater | | |
| 56 We have considered the aforesaid submissions of the appllcants
as well as the Respondent Railways. It'is an admitted fact that the
- applicants have also been promoted as Commercial Supervisors from 1998
onwards. Only the guestion of determining that seniority remains. In this |
view of the matter, we direct the Respondent Railways: tc. prepare .the
provisional Seniority List of Commercial Clerks as on31.12.2006 in
accordance with the law laid down by the Apex Court and ’sﬁmmaﬁzed n
this order elsewhere and circulate the same within two months from the date

of receipt of this order. There shall be no order as to costs.



113 OA 28972000 and connected cases

0.A.No0.18/2001:

57 Applicants ére general oategory employees and working
as Chief Travelling Tioket.lns‘;;;otors Grade | in scale Rs. 2000-3200
(6500-10500) m Tnvandrum Dlvusnon of Southern Railway. -
Respondents 3 4, 8 and 10 belong to Scheduled Tribe (reserved) . -
category and respondonts 5,6&7 belong to Schedu!éd caste.. ..
(feéerved) categery. App!icénis 1&2 and respondents 3 to 10-are
ﬁguring at Serial Numbers 1415 1,2,3,46,7,11 and 12 respeotively e
para 1 m the provxsconal seniority list of Chief Travelhng Ticket. i
Inspectors (CTT!s)IChaef Tlcket Inspectors (CTls) Grade 1 in scale
2000-3200 as o 1.9.93 B . |

58 N Apphcant No 1 was initially appomtad as Ticket Collector
in scale Rs 110—190 (Level-l) on 7.2.66, promoted as Travelling
'chket Examlner m scaie Rs 330—560 (ievel-2) on 17.12.73, promo*ed
as Trave!lmg thkm lnspeotor in scale Rs. 425-640 (level 3)-on:
1.1.84, promoted as Chief Traveling Ticket Inspector Grade Il in
scale Rs. 1600-2660 '(ieQei 4) in 1988 and promoted as’ Chief
Travelhng thket Inspeotor Grade In in scale Rs. 2000-3200 (Ieve! 5)
on 25 7. 1992 and contmumg as such. Applicant No.2 was appomted
initially as T«cket Collector in scale 110-190 on 1.6.66 in Guntakal
DMSlon and promoted as Traveﬂmg Ticket Examiner on 21. 7 73 in
the same DIVlSIon Thereafter he got a mutual transfer to
Tnvandrum DMsxon in 1976 " In Trivandrumi Division he was further
_;‘promoted as Traveiisng Tlcket inspector on 1.1.84," “promoted: as
Chief Traveilmg Tuket hspector Grade 1l in 1998 and promoied as
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Chief Travelling Ticket Inspector Grade—-l on 1.3.03 and*c‘ontinuing as
such. Respondent 3,5'and 6 wer'é'*:a'ppointed to level-1 only on
1.966, 11.2.66 and 4‘.6.66?'~resipéé’tivélfy"‘a'nd the applicant No.1 was
senior to them at Level-l. - The "Applicant No.2 was senior to
respondents 3 and G at level-|."The applicant's were promoted to
level 2 before the _séid respondents and’ hence they were senior to
the said respondents at level 2 also. Thereafter, “the said
respondents were promoted to levels 34 and 5 ahead of the
applicants. -Respondents 4;7,8 and 10 were initially appointed to
level-1 on 5:9.77:°8.4.76, 17.10.79 and 26:2.76 respectively, when
the applicants were already at level 2. Yet respondents 4,7,8 and’ 10
‘were promoted to level 3,4,5 ahead of the applicants. Respondent
-No:8'was appointsd to level 1 on 7.7.84 only when the’ applicants
‘were already at level'3. Nevertheless he was promoted toievel 4 and
‘5 ahead of the applicants. They have submitted that as per para 29
of Virpal Singh Chauhan (supra)  even if a SC/ST candidate is
- promoted - earfier by virtue of rule of - reservation/roster ‘than his
senior,  general candidate and the senior general candidate  is
~promoted later to the said higher grade, the genéral candidate
‘regains his seniority ' over such earlier promoted scheduled
caste/scheduled tribe candidate and the earlier promotion of the
-8C/ST candidates in such ‘a situation does not:confer ~upon -him
éaﬁdidatéf “is ‘promoted Iater to that category: But- this Tule: is

prbspec«t:"‘ ctive from 10.2.95. Howeéver para 46 and 47 of Virpal Singh
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restricted' suc:h= re;aining of seniority to non-setection posts only.
But in the light of Ajit Sin_gh-l,'ttte distinction between selection posts
and non—setection“‘posts was done V.away with. | Therefore, the rule
laid down in para 29 of Vrrpal Srngh is applrcable to both selection
and non-selectron posts wrth effect from 10 2. 95 The same pnncaple
has been rerterated m Ajlt Srngh—H under para 81 87 88 and 89.
Therefore it is very c-tear that whereever the generai cendtdates have
caught up with earlier promoted juniors of reserved category at any
level before 10.2.95 and remains so thereafter, their seniority has to
'be revised wrth effect from 1.2.95 and whenever such catch up is
after 10.2.95;: such revision shall be from the date ‘of catch up.
Consequently the- applicanis ‘are entitled to have their seniority at
An,rgexgre./-\,t.. revised, as prayed for. | |
59 ” The Hon'ble High Court of Kerala following Ajit Singh i, in
OP ;N:q,{_t,.68}93/988 - G:,Somakuttan’ Nair and others V. Union of India
aﬁd others_on 10.10.2000 held that on the basis of the principles laid
down in Ajit Singh-Il's case (para 89) the petitioner's claim of seniority
a‘nd‘-promotion was to be re-considered and accordingly directed :'me‘
respondent railways to- reconsider the clalm of semorrtres and
promotron of the Petitioners Station Masters Grade b in Palghat
Dtvrs:on In the said order dated 10.10.2000, the Hrgh Court hetd as
under ) o

L - “We are of the view that the stand taken by
the respondents before the Tribunal needs a- second
" look on the basis of the principles laid down in Ajit

Singh and others Vs State of Punjab and others -
’(1999) 7 SCF‘ 208).
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it appears that the Supreme Court has gtven a .
clear principle of retrospectivity for revision in
paragraph 89 of that judgment Under such
“circlimstances, we think it is just and proper that the
petitioner's claim of semonty and promotion be re-

* corisidéfed in the light of the latest Supreme Court
judgment reported m Apt Smgh s case.

| Hence thera will be a direction to respondents 1
""to 3 t6 reconsider the’ “petitioners' claim of seniority
and promotien in the light of the decision of the
‘Supreme Court referred - above ~nd pass
appropriate orders within a penod of two, months from
the date of receipt of copy of this judgment.”

60 Similarly, ifi OA 643/97 and OA 1604/97 this Tribunal
directed the respohdents to fevise the seniority of Station Masters
Grade | in ‘Trivandrum Divisiori. Pursuant to the decision of this

Tribunal“in OA 544 &f 1967, the Chief Personnel Officer, Chennai

"directed theé 2™ respendent to révise the seniority list of CTTI Grade i

(1600-2660), bassd on their inter se seniority as TTE (Rs. 330—5663"’

at level-2 as pér letter dated 7.8.2000:

61" “The responde%ts in their reply submitted that the"";seni'c')rity

of CTTifGrade Iand Il ih schle Rs. 2000-3200/6500-10500 and Rs.’
1600-2660/5500-9000 as n 1.9.93 was published 2§ per Annexuré’
Af'list. There were no representations ffom the applicants against”
. the"seﬁiéfityi‘ﬁibsitiOn shown in the said-Annexure. A1 List  Further,

as’per the directions of this Tribunal’in OA’ 544/96 and 1417/96, the™

seniofity fist of CTT) Grade Nl was revised and publishéd as per
cffice order dated 21.11.2000. All the reservéd community employéés
were promoté*féf“"»up_to' the scale Rs1600-2660/5500-9000 against
shortfall  vacencies and to scale R36500-10500accordmg to

their seniority in scale Rs: 1600-2660/5500-9000. No promotion has

»

{
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been granted to the reserved fcommunityf employees in the category

of Chief Travelling' Ticket :Inspector:-Grade .1,.in scale Rs..2000-

- 3200/64500-10500  after 10.205. It is-also. submitted that the

applicants cannot claim revision of their seniority. on the basis, of the
Anenxure. AS judgment, as they.are not parties in that case. -

62 in the rejoinder: the:applicants submitted that they are
- claiming seniority over - respohdents 3 to 9 with effect from 10.2.95

under the 'catch up' rule (described in-para 4.cf Ajit Singh I}). They

" have further submitted that-the- applicants in OA 554/96 and OA

1417/96 were granted the benefit of recasting.of their seniority in
- grade Rs. 5500-9000. They are' seeking a-similar revision of the
. seniority in scaleRs. 5500-10500. They have also submitted that the
“reserved community candidates were not promoted to that grade of
Rs. 6500-10500 after '30‘.2.95 because of the interim order/final order
passed in’O.As 544/96:and'1417/96 and not because of any: official
~decision in‘this regard:

63 . We have considered the rivaLaontentioné of the, parties.

The Apex Court in Para-89 of Ajit Singh Il was only reiterating an

~ existing principle ‘in service jurisprudence when it _st_ated -that “any

promotions'made wrongly in excess of any quota are to be treated as
adhoc” and ‘the said'iprinciple would equally apply to reservation
~ quota also. The pre 10.2.1995 excess promotees can only get

“protection: from reversion and not any additiona!l benefit of seniority.

" “The seniority -of such excess promotees shail have to be reviewed

aftef 10.2.1895 and will count only from the date on which they would
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| have otherwise got normal promotion in any further vacancy in a post
previouéiy occupied by the reserved candidate. The Constitution 85%
Amendment Act, 2001 also do not gra'nt any consequential seniority
to the excess promotees. In Nagaraj's case also the Apex Court has
held fhat “the concept of post based roster with inbuilt replacement
: .as ‘held “in R.K.Sabharwal h'aé not been obliterated by the 85%
Amendment in any manner”. The submission of the Respondent
Railways that the applicants in this O.A were not entitled for similar
treatment as in the case of the petitioners in OP 16893/98-S is also
not acceptable as similarly situated employees cannot be treated
differently only for the reason that some of them were not parties in
- that case. We, therefore, hold that the applicants are entitled to get
their seniority in. Annexure.A1 provisional list dated 15.9.1993 re-
“'determined on the basis of the law laid down by the Apex Court. In
“the interest of justice, the applicants and all 6ther> concerned
employees are permiited to make detailed representations/objections
 against the Annexure A1 Seniority List within one month from the
date of receipt of this order. The respondent Railways shall consider
their representations/objections in accordance with the law laid down
by the Abéx Court in this regard and pass a speaking orders and
" convey the same to the applicants within one month from the date of
" receipt of “such répresentationis/objections: The Annexure A1
pfoﬁsionali%eniority-%is}t%hau be finalized and notified thereafter. Till
" such time the Annexure: A1 seniority list shall not be acted upon for

* any promotions to th next higher grade.
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.64 .,  The OA is disposed of with the aforesaid ‘directions.

- . There shall be no order as to costs..

OA 232/01:

65 The applicanis. are general . category  employees and they
_belong to the common cadre of Station Masters/Trafiic inspectors . There
are five grades in the category. The entry grade is Assistant Station
Master in the scale of Rs. 4500-7000 and other grades are Station
Master Grade.!1(5000-8000), Station Master Grade.ll (5500-8000)
- and Station Master Grade ! (6500-10500}.. The highest grade in the
| hierarchy is Station Superintendent in the scale of Rs. 7500-11500:
66 The respondents had earlier implemented the cadre
;gf_estructuring,in the category of Station Masters in 1984 and agfain in
1993 with a vigv: to create more avenues of promotion .in these
_qad_res, According to the applicants, the respondents have applied
the 40 point roster for promotion erroneously on vacancies instead of
thg cadre strength, thereby promoting large number of SC/ST
employees who were juniors to the applicants, in excess of the quota
reserved__fo,_r them. Aggrieved by the erroneous promotions granted
to the _rés_,erved” category employees,  several of general category
employees submittéd:. representations to respondents 3 and:4, but
they did not act on it. Therefore, they have filed 8 different O.As
i_ncluding OA No.1488/95. In a common order dated 29.10.87 in the
:a:'b,ovei _O,A», this Tribunal directed the respondents to bring out

a. seniority list of Station Masters/ Traffic Inspectors applying the

¥
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pﬂn&iples laid down in R.K:Sabharwal, J.C.Mallick and Virpal Singh
Chauhan. Therafter the AnneXUre.M and A2 provisional combined
seniority list of Station Superintendenté/T raffic lnépectors dated
16.12.97 was drawn up by the 3¢ respondent. ‘According to the
applicants it was not a senidrity list applying the principles laid down
by the Supreme Court in R K.Sabhrwal case. Therefore, -applicants
filed ob)ectaons against A2 sen.cmty list. But none of the objections
were considered on the plea that the' R.K.Sabharwal case will have ,
only prospective effct from 10.2.95 and that seniority and
prombtic;hs of even the excess promotes are to be protected. A
perusal 6f Ahnexﬂre.AZ ‘seniority List would reveal that many of the
‘ESC/ST employees who are junior to the applicants were given
seniority over them. The applicants are placed at SI.Nos.157, 171
vand 183 in ;ht“ uervon’w List and their dates of appomtment in the
grade are 31 12.62, 3.01.63 and 17. 12.62 respectively. ' However
: S/hn G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (SC),
K.K.Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy  were
“ }éhown at Sl No. 1 to 4, 6&7 when they have entered the grade only
- ‘on 2.1, 64 14,465 236.75, 12.12. 77, 3.3.76 and 3.3.76 respectively.
Aocordmg to the apphcants there are many other SC/ST smployees
in the Semonty L:st who entered the service much later than them but
.have been asszgned hlqher seniority position. The applicants, the
Annexure A2 p"ovr ;onai semonty list was preparedj-”!‘ on the
.assumptvon that @ emo*tty need be revised only after 10.2.95

relying on the prospectivity given in RKSabhrwal. The above

¢
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prospectwlty was ﬁnally settled by the Supreme Court in para 88 of
|ts judgment in Ajlth qmgh . The stand taken by the Rallways has
been that the general category employees cannot call the erstwhile
jumors in the lower grade who belong to SC/ST communrty as juniors
| now because they have been given seniority in the present grade
-before 10.2.85, and their seniority should not be dlstu‘rbed. The
above stand taken by the Railways was rejected by the Division
~ Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000
while considerings the principles laid down by the Supreme Court in
prospectivity in Ajith Singh 1l. The Divjsion Bench has held in the

above judgment” “/f appeeﬁrs? that the Supreme Court has glvenclear
"' pnncrples of retrospectivity for feservation in para 890f the judgment”.
In such circumstanices it was directed that the petitioner claim of seniority
and promotions be considered in the light of the latest Supfehﬁ‘é"‘"’ Court
- judgment reported in Ajith Singh 1l.According fo the applicants, the
judgment of the dévisior_x Bench is squarely applicable to the case ef the
applicants. The Railway Board vide Ahenxure.AS letter dated 8;8.2000,‘
had already directed the General Managere of all Indian Railways and |
1 .. -Productions Units to implement the Hon‘ble Supreme Court judgment in Ajit
Singh Il case dated 16.9.99. The applicants have-;.«submitted that the
respondent Railways have still not complied with those dtrectlons The
applicants have, therefore sought direction from this Tribunal to the
respondent Railways to review the seniority of Station Master/T refﬁc
lhspectors and to recast the same in the light of the principles laid down by

the Supreme Court in Ajit Singh Il's case and effect further promotions
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to the appiicants: aﬁer the semonty list is revssed and recast with -
- vretrospectnve effect wuth all attendant beneﬁts They have also challenged
the stand of the respondent Ratlways commumcated through the
Annexure.AS letter of the Ra:?vay Board dated 8 8. 2000 that the judgment
of the ‘Apex Court in the case of Ajith Singh Il dated 16.6.99 would be
implemented only in cases where the Tribunals/Courts issued specific

' directions to that effect,

87 ' The respondents Railways have submitted in their reply

~ that they had alrendy revised the Seniority List of Station Master
Grade fTraffic Inspector based on the principles laid down by the
i Supreme Cou’rtiin Ajit Singh Il case (supra), and a copy of the revised
- seniority List as Annexure.R.1 dated 11.5.01 has also been field by
" them. According io the respondents in the revised Seniority List the
applicants have been assigned their due positions in terms of the
aforesaid judgment,

68 The nap’biic’énts have not field any rejoinder refiifing the
‘aforesacd submissaurs of the respondents regardmg the revision of

| sensonty .
6 .v:ew of the aforeea;d submlssnon o the Respondent

Rallways ’the C.A has become m‘ructuous and it is dusmtssed

.. accordingly.

OA 388/01. The applicants in this. OA are working in the Enquiry

-Cum Reservation Section of Palakkad Division of Southern .-Railway.‘
They are seeking a dirsction to the respondent Railways to rev;ew
and recast the provisionzi seniority list of different grades taking into

consideration the ohiection filed by them in the light of the decision of
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~ the Supreme Court in Ajit Singh II and the ngh Court in Annexure A6

_ judgment and to promote the apphcants in_the places erroneously

occupied by their junior reserved category vca_ndidg_tes‘ retrospe_cﬁ‘veiy.

.70 The date of épp_;)intment of the Ist and 2" applicants in

the entry grade is on 23.11.67. The Ist applicant was promoted to the
grade of Chief Reservation Supervisor on 23.10.81 and the 2™

applicant on 31.10.81. The 3rd and 4% applicants are working as

- Enquiry. & Reservation Supervisors. ivThe Vappointment of the 3rd

applicant in the entry grade was on 11.5.¥3 and he was promoted to

the grade of Enquiry & Reservation Supervisor on 16.11.1981. The

date of appointment of the dth applic;ant in ’;t}jre entfy grade was on

248.76. He was promoted to the grade of Enquiry & Reservation

Sup{ervisor. on 215281, The 5" and 6" applicants are working as
Enquiry Cum Reservation Clerks. The date of entry of the gt
applicant was on é.?Q.BQ anq he was promoted to the prgsent grade
on 29.1.97. The date of appo}_n.tment of the 6™ applicant in the entry

grade was on 24.12.85 and his date of promotion to the present -

.grade was on 15.2.2000C.

7M. In terms of the judgment in JC Mallick's case, the

Railway Board had issued instructions in 1985 that all promotions

should be deemed as provisional and subject to the final disposal of

the writ petition by the Supreme Court.  Since then, the respondents

have been makéng = promct&on_s on provisional basis. Vide
Annexure.Ad letier dated 23.6.98, the provisional seniority fist of

Enquiry’ and Reservation Supervisor as on 1.6.93 in the scale of Rs.
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'5500-9000 was'issued and the names of 2nd and 3" applicants have

" 'been included in the said List. The SC/ST candidates who are
" juniors to the applicants 2 and 3 are placed in the above seniority ist
‘on the basis of accelerated and excess promotions obtained by them

" “on the arising vacancies. The 5" and 6" respondents belong to the
~ dadre of Enquiry Cum Reservation Clerks. Vide A5 letter dated

" ¥24.1:2000 the provisional seniority list of Enquiry Cum Reservation

Clerks in the scale Rs. 5000-8000 was issued. The above seniority

list aléo contains the names of junior S7/ST candidates who were

promoted in excess of the quota reserved for them on the arising

o vaCahCiés, above the apblicénts.
72 The respundents gave effect to further promotions from

‘the same erroneo:: - provisional seniority list maintained by them and

also without rectifying the excess 'promotio'n's givén to the reserved

category candidates iheféby' denying génerél category.’céhdidates

" like the appiicants their right to be considered for promotion to the

““highet grades against their junior reserved community candidates in

the pretext that the interpretation given by the Supréfne Court in

R.K.Sabharwal operates only prospectively from 10.295. The

* prospectivity in Sabharwal case has been finally settled by the Apex
‘Court in Ajith Singh li by clarifying that the prospectivity 6f ,Sébahrwal
" is limited to the purpose of not reverting those évrronéous?ly brofﬁbted

"'in excess of the of the roster but such excess promotees have no

right for sénidrity.r ‘The contentions of the reépondents after the

“judgment in Ajith Singh Il was that such .‘émp!oyees' who are
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overlooked for promotion cannot hold the erstwhile  juniors in the
lower grades as junicrs now because they have been given seniority
in the pfesent grade before10.2.95 and the law as held by the
Supreme Court is that if they had entered the present grade before
-16.2.95, their seniority should not be disturbed. This contention was
rejected by the Hoh’ble Division Bench of the High C:urt of Kerala as
per the Annexure.A6 judgment in OP 16893/98-S -G.Somakuttan
Nair and others Vs. Union of India and others decided on 10.10.2000

wherein it was held as under:

‘We are of the view that the stand taken by the
respondents before 4> Tribunial needs a second look
on the basis of the principles laid down in-Ajit Singh
-and others Vs. State ‘of Punjab and others (1999) 7
SCC 209). ’

it appenrs ‘that the Supreme Court has gwen a
clear principic of retrospectivity for revision in -
paragraph 89 of that judgment. Under such
circumstances, we think it is just and proper that the
petitioner's claim of seniority and promotion be re-
considered in the light of the latest Supreme Court
judgment reported in Ajit Singh's case.

Hence there will be a direction to respondents 1 -
to 3 to reconsider the petitioners' claim of seniority
and promotion in the light of the decision of the

~Supreme Court referred to above and pass
appropriate orders within a period of two months from
the date of receipt of copy of this judgment.”

Thereafter, the respondents" in the case :cIJf‘ Staﬁon Magters in
" Palakkad Division -issued the Annexure.A7 orderi wt\lo.-f?v(S)
. B608MI/SMsNol /SN "d‘atedv 14.2.2001 regarding revisioh of
- combined seniority of SM Gr.| published on 27.1 98 in the light of. the
.. decision in Ajit Singh It case. |

73 - The respondents Railways in their reply have admitted

that the seniority of the Station Master Grl was recast as per the
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orders of the Hon'ble High Court in OP 16893/98.
74 "+ In our considered opinion, this O.A is similar to that of
“ OA 18/2001 discussed and decided earlier and; therefore, the

“observations/directions of this' Tribunal in the final two paragraphs

-+ would ' equally apply in this case also. We, therefore, "dispose of

this OA permitﬁng ‘the _app!icants ‘to make detailed

- representations/objections  against the Annexure.A4 *Provisional

‘-Senio‘rityt’” List” of E&Rs dated  23.6.1998 and the Annexure.A5
provisional integrated Seniority List of ECRC/l dated 24.1.2000
within on‘e ‘mohth' from "rhe da‘te of receipt of"‘ thié ‘order. The
respondent Rat!ways ehais consider these representatronslobjectlons
in accordance with the law laid down by the Apex Court in this regard
and ‘pass speeior & order s and convey the same to the apphcants
within _'one monih "ffrom fhe date of reoeipt of the
representations:object.one The eard Annexure.Ad and A5 Seniority
Llsts shall be 'ﬁnahzed and notn‘eed thereafter within one month. Till
such time those Semorx’ty Lists shall not be acted upon for any
prom\otlons to the next hlgher grade |

75 There shaH be no order as to costs

.. ._OA 664[01 The apphcante m thrs OA are "'!so Enquiry -cum-
Reservatlon Clerks in Palakkad Dtvrsnon of Southern Rallway as in
’_ the case of apphcants m OA 3881’01 Thelr gnevance is thet_thelr

Jumors belongmg to the SC/ST commumtles have been promoted

) to the next grede ot lnqu:ry—Cum Reserva tion Clerk Grade |

‘ overtookmg their semon*y in excess of the quota reserved for them
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by promoting them in the arising vacancies instead of cadre streng{h.
The applicants have produced the provisional Seniority List of
lhquiry—Cum-R’esewaﬁen Clerks Gr.ll issued on 1.12.92 and the
Seniority List of Ilrzquéry-Cum reservation Clerks Gr.i issued on
24.172000. Thé\ respondents are making promotions to the next
higher grades fro:n the aforesaid lists dated 1.12.92 and 24.1.2000.
They have, therefore, sought directiohé from this Tribunal to review
and recast the provisional Seniority List of Grade | of Inquiry-Cum
Reservation Clerk tzking into consideration of the objection filed by
them in the light of the judgment of the Apex Court in Ajit Singh-li.
They have also sought a direction to the respondents’ to implement
the law laid down by the Apex Court in Ajit Singh |l uh’iversaliy' to
Inquiry-Cum-Reservation Clerks also without any discrimination and
without limiting only ‘o the persons who have filed cases befqré the
‘Tribunal's/Courts.

" 76 ' The respondents in their reply admitted that according to
the prinéiplé laid down in Ajit Singh-ll case, the reserved community
" candidates who are promoted in excess of the quota will not be
entitled for seniority over general candidates in a category to which
general category employee was promoted later than the 'SC/ST
employees and when general category candidates are promoted to
~ higher grade after the SCIST emplovees are promoted tc the same
grade, they will be entitled to reckon their entty seniority’ reﬂected in
the promoted post. However, according to them, ihe above principle

has been reversed by the 85" amandment of the Constitution which
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came into effect from 17.6.95. ' The Railway Board has also issued
instructions in this regard Vide their notification dated 8.3.02.
’According fo the Amendment, the SC/ST Governments employees
shall, on their promction by virtue Iof ;'u!e of reservation/roster will be
entitted to consequantial ""Sehidrity also. In other words, the
principles laid down in Ajit ‘Singh-ll case by the Apex Court was
nuliified by the 85" amendment and therefore, the claim of the
applicants based on Ajit Singh-ll case would nét survive.

77 The applicants have filed thair rejoinder stating that the
85" amendment of the constitution is regarding Seniority of the
 SC/ST employees promoted o roéter'point' only and not on those
SC/ST candidates promoted in excess of the quota.erroneousiy"on
the a'r:i;sing'vacam;ies ‘and the respondent could rely on the 'said
“amendment only after fixing the seniority as on 16.6.95 as the said
amendment has given sffect only from 17.6.85. They have also
submitted that the ,judgment in RAK.Sabharwal's case does not
protect the promotions on reserved candidates prior to 10.2.95 and
by Ajit Singh-ll case, the prospective effect of R.K. Sabharwal and
. seniority status of excess promotes have been clarified. In the case
of M.G.Badapanar also the Su_preme' Court has clarified - the
prospective effect of the judgment in R.K.Sabahrawal case

| 78 They have further submitted that the cadre of Enquiry-

Cum Reservation Clerk underwent restructure as on 1.1.84 and again

‘on 1.3.93 and the reservation could have been permitted only to'the

post that existed as on 31.12.93. They have alleged deliberate
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| attempt on the part of the respondents to club roster point promotees
and excess promotes, with the sole intention of misleading this
Tribunal. In the case of roster point promotees the dispute IS
- regarding fixation of seniority between genéra! category and SC/ST
employees who got accslerated promotion, but in the case of excess
promotees, they have no claim for promotion to hi¢ her grades or any
claim for further promotion based on the Seniority assigned to them
iliegally.

.79 | In our considered opinion the applicants have mixed
up the issue of excess prometion, to SC/ST employees beyond the
quota prescribed for them anci the reserva’cioh for SC/ST employees
in_upgraded posts on account of restructuring the cadres. for
administrative reasons. While SC/ST emp!oyeés promoted prior o
10.2.1995 in oxcess of their quota are entitled far protecﬁon from
reversion to lowar grade without any consequentiéi senijority, such
employees are not entitled for reservation at all in restructuring of
cadres for strengthening and rationalizing the staff pattern of the
Railways. This issue was already decided by this. Tribunal in its order
dated 21.11.2005 in OA 601/04 and connected cases wherein the
respondent Railways were restrained from extending reservatioh in
the case of up-gradation on restructuring of cadre strength. In cases
were reservation have already been granted, the respondents were
also directed *r pass appropriate orders withdfawing all  such
reservations. In case the respondent Railways have made any

excess promotions of the SC/ST employees in the grades of Inquiry-
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' Cum-Reservation Clerks Grade | and Il on 24.1.2000 and 1.12.1992,
| "tlhey, are also liable to be reviewed.
| 80 We, therefcré, in the interest of justice permit the
| appiic_ahts to make representations/objections, if any, agai.nst the
Annéxure.A3 and A4 Seniority Lists within one month from the date
- of receipt of this order ciearly indicating the violation of any of the law
laid down by the Apex Court in its judgments mentioned in this order.
The  Respondent  Raiways  shall  consider - their
repreSentations/objections when recei‘ved in accordance with law and
: dispose them of. within two months from the date of receipt with a
speaking order. Till such time the pfovisional seniority list of
Inquiry-Cum-Reservation Clerks Grade Il dated 1.12.92 and laniry—
cum-Reservation Clerk Grade | dated 24.1.2000 shall not be acted
upon for any further promotions.
'81 The O.A is accordingly disposed of with no order aé to
cﬁsfs.

| OA 698/01: The applicants are general category employees

belonging to the cadre of Ticket Checking Staff having ﬁve grades
namely (i) Ticket Coliector, (i) Senior Ticket Collector/T ravelﬁng
'»Ticket | Exéminer, (i) Travelling Ticket Inspector/Head Ticket
Collector, (i?) Chief Travelling Ticket Inspector Gr.ll and (v) Chief
| Travelling Ticket Inspector Grade. The first applicant was working in
the grade of Traveling Ticket Inspector, the second applicant was
| Working in the grade of Chief Travelling Ticket inspector Gradé land

the third applicant was working in the grade. of Travelling Ticket
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-...Examiner, : :.;?he.-@erespond’e'ntsi:-'»3.-§?vtd55‘5'-f@‘béib’ﬁﬁftﬁ' Scheduled Caste
- category of: employees. -The. Respond"énﬁ‘??&s* are mth‘egrade of
.- Travelling-Ticket-inspector-and the 4™ tespondent wasin the grade of
Chief - Travelling - Ticket inspector 'Grade ‘1" They cdfﬁrﬁéﬁéé& “their
service at the entry grade of Ticket Collector latér than the applicants. R
By virtue of the accelerated prométion granted to them and similarly
| placed SC candidates by wrong application of roster, they have been
placed above the ‘applicants in'thé~ category ' 'of "Tfé‘V_e‘lliﬁg Ticket
Inspectors and despite the judgment rendared by the'" Apex Court'-in
R.K Sabharwal;: Ajit- Singh Juneja ‘and Ajit Singh ‘Il ®cases, fhe
- seniority list has not been recast in terms 'of the direétions ‘of the
.Apex Court. TFhe contention of‘fhe-”épplicéhts“ is that in-the light of the
- law. declared by the ~Apex- Court ‘in Ajit Singh !ItheRalfway
- .Administration ought to have revised the seniority list, restored the
-seniority of the applicants based on their ‘datés of commencernient of
service in the entry cadre. They have also assailed the Annexuire.A1
policy of the Railway ~ Board " that specific “otdefs  of the |
Apex Court's judgment dated 16.9.99 in Ajit Singh-Il. Theéy have
also referred to OA 1076/98 decided on 27.2.2001 -P.M.Balan and
otheré vs. Union of !n&ia and others by this Tribuna!“‘Wherein"a-
direction was'given to the respondents to recast the seniority in the
cadre of CTTI in accordance with-the bbservations of the Apex Court
-~ in para 88.of the judgmentiin’Ajit Singh-li case’(supra) and to assign

~ proper seniotity to:the applicants theréin accordingly.
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»82 . The respondents Railways have denled that ail the pnvate

’respondents nave Jomed the entry grade later than the applicants.
“f"’Accordmg to the Irst furmshed by them the dates of entry of the

f‘t’-apphcants and respondents as Trcket Collectors are as under: -

1 AVictor (Applicanty .. 20.4.71
K. Velayudhan (SC) (respondent) 22574
P. Mosdeenku;ty (applicant) : 07.9.82
M. K Kurumban (SC)(Respondent) 28.12.82
A. K.Suresh (Apphcant) 26485
N.Devasundaram(Respondent) . 24.4.85

m» O A W N

By applying the .40 point: '*aservatron roster in force then, the S.C
‘:category employees mcludmg the Respondents 3 to 5 were glven
, __promotlon agarnst th2 vacancies set apart for SC/ST candrdates and
the grade wrse/category wnse reratrve semonty mamtamed in respect
:"‘"of the above sard employees at present in the prometed post is as
.under | | e
1 KVelayudhan(SC)  CTTI/Gr.CBE

A.\‘li-ctoryj_ CTTUGr.IICBE
M.KKurimban (SC) TTVCBE

P.Moideenkutty TTICBE

N..Derrasundarem TTIED

> e s W N

AK Suresh TTE/CBE S
" They have further submrtted that oonsequent upen the judgment in
Sabharwal‘s case dated 10 2. 95 the Rallway Board 4ssued the {etter

f--dated 28.2.97 for mpae*rentmg -the judgment accordung to whrch
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impiementatiqn of judgment in‘cludi_,‘n_g revision of seniority was to be
for cases after 10.2.95 and‘ not for earlier cases. Hence, _reQision of
- seniority in the case of the applicants and sirﬁila’rly piaced empl_oyees
~ was not done. They have further submifted that though the -Supreme
Court has laid down the principles for determination of seniority of
general category employees vis-a-vis SC/ST employees in. Ajit Sihgh
i .case, yet the Ministry of Personnel and Training has: not issued
necessary orders in the matter and it was pending such orders, the
Railway Board has issued the A.1 letter deed 1 8.8.2000 directing the
Railways to irhp!ementfonly the orders:where Trihbnals]Courﬁ's-,have
di;céctg.c'i, to do so. They nave al-sb_ submitted that in terms of the
directions of this Tribunal in OA 1076/98 neCos.'sary:‘«vrevisit‘Jn of
seniority has beer: ¢:one in the cése of CTTL Gr.ll in the scale of Rs.
... 5500-9000. In effect the submission of the respondents is.that
_r:e:\y;_is;ion in the presenf‘case.hés not been done‘ because !there' was
- no such direction to do so from this Tribunal or from any céurts‘.v
- 83 . .The appiicaﬁts have not filed any rejoinder. o
84 . The Respondent No.5 has filed a reply statin_g--"ithat his
~entry as_a Ticket Collector-on16.4.1985 was. against 'the quota
earm@rgggd;-;for ,Class;;lfvf Aemployées. He has-also denied ‘any qve’r
- representation of Scheduled castes and Scheduled Tribes "in the
‘Tipket{Checking_ Cadre of the Southern Railway in-Palghatz-Division.
85 “In our oonsidered:-opinion the -stand of the Respondent
Railways is totally unacceptable. Once the law ﬁas been laid down

by the Apex Court in its judgments, it has to be made applicable in all
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similar cases wzthcut wartmg for other srmrlarly srtuated persons also
o approach the T ibunallCourts Srnce the Respondents have not
denied that thrs appncante in ‘thlS OA are smﬂarly placed as those in
"OA 1076/98, the beneﬂt hac to be accorded to them also The ofﬂcral
| Respondents .:hali therefore recast the cadre of Chief Travemng
Ticket lnspector Grade I and assign appropnate semonty posltlon to
 the apphcants as well as the party respondents wnthm two months
' from the date of recelpt of this order. Till such time the aforesald
’ dlrectron are complled wath the exrstmg )rovssronal senronty list of
Chief Travemng Trcket Inspe tor Grade i shaﬁl not be acted upon

8 The respondems shai! pass appropnate orders wrthm one
"month from the date of recerpt of thns order and convey the same to
‘the applicants. |

87 There shall be no order as to costs.

OA 992/200%: The apphcant is a general category-empbye‘eworkmg
as Senior Data Fntrv operator in the Patakkad DIVISIOH of Southern
Railway. He seeke a dlrectron to the thrrd respondent to prepare and
to pubhsh the semonty hst of Head Clerks in Commercial Branch of
Palghat Division and to review the promotrons eﬁscted after 10 2.95
in terms of the judgment in Ajrt Srngh-tl and to further declare that the

apphcant has passed in the selectron conducted for ﬁlhng up the two
‘vacancres of Off ce bupermtendent Grade ll' pursuant to A1

" Rotific catron and o promo’re him to that post from the date of

”"‘"promotron of the 4™ respondent who beiongs to SC category
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88 . The appﬁcanf and the 4" respondent are in the feeder
line (Head Clerk) for promotion to the post of Office Sudpt. Grade |I.
The applicant commensed service as Senior Clerk on 4.4.87 in the
’Commercial Branch. He continued there upto 21.6.89 and thereafter
he was posted in the computer center as Data Entry Operator on
adhoc basis. He was promoted io the post of 'Senior Data Entry
Operator on adhoc basison 12.4.94 and is contmumg there in the
said psot. He was given proforma promotson i the Commercual
Branch as Head Clerk while promotmg hic immediate jumor e
89. . - The 4% respondent was initially appointed asi Junidr
 Clerk on 8.4.84: He has gct acceierated promotnon to the posts of
| Senior Clerk and Head Clerk as he belongs to Scheduled Caste
Community. He wis promoted to the postv of Head Clerk on
- 1.5.1901. | |
 90, | . The third respondent vide Annexure. A10 letter dated
12.5,95 alerted the respondent No.4 and the applicant among others
for t_he written test and viva voce for the promotlon to two posts of OS
Gr.ll. The appiicant along with one Smt. O.P. Lceiavathl and Shri
Sudhir M.Das, came out successful in the wn‘fen exammatron
However the respcndent 3 vide hnnexure A2 note dated 6 7.98
declared that respondent 4 has passed by addmg the notlonal
seniority. marks “The applicant unsuccessfuliy chaﬂenged the
..’_lnciusaon of the respondent No.4 in the list of qualified oandtdates
before this Tribunal. Finally, the 2 posts were filled up by one

Mrs.Leelavathy and the Respondent No.4 who beiongs to SC in
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accordance with the seniority. list of Head Clerks maintained by the
respondents.
-9 The . applicant - Vvagai‘n' made  the  Anenxure.A5
- representation dated 28.4.2000 to-the respondent No.2 to consider
his -name also for promotion to OS Grade it sn the basis of the
judgment of the Apax Court in Virpal Si}hgh' Chauhun dated 10.10.95
and. Sabharwal's cases dated 16.9.99. - Thereafter, hefiled the

present OA seeking the same reliefs..

92 - Respoendents 1 to 3 in their reply submitted that the

- - principles of seniority lzid down in Ajit Singh case has been reversed

by the 85" amendment 15 ‘he constitution of india. As per the
. amendment ths reserved community employee promot‘éd earlier to a
higher grads thar e general ceizgory employee will be entitled to

~

the consequential ssniority also. They have further submitted that

-.-admittedly the applicant has commenced. the service as Senior Clerk

. on 5.5:87. 4" respondent was appointed as Junior-Clerk on 3.5.84
' and he was promcted as Senior Clerk on 25.4.85 ie., before the
- applicant was appointed. {o that post. Thus the 4™ respondent was
. very well senior to the applicant in the grade of Senior Clerk. 'Hence
- there is no basis for the claim of the applicant. Moreover, the claim
- of applicant is for fixation of seniority in the entry grade and the
- judgment of the Apex Court in Ajit Singh's case is not at all
-applicable in such cases. -

93 The applicant has not filed any rejoinder to the reply filed

by the respondents.
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94 -~ We have considered the rival contentions. Both the
applicant and the respondent No.4 -belong to the feeder cadre of
Head Clerk for promotion to the post of Office Superintendent Grade
Il. Admittedly the respondent No.4 is senior to the applicant as Head
Cierk. There is no »case made out by the applicant that the
respondent No.4 was promoted as Head Clerk on 1.5.91 from the
feeder cadre of Senior Clerk in excess of the quota earmarked for the
S.C cetegory' 'employees. Moreover, the respondent. No.4 was
promoted as Head Clerk on 1.5.91 ie., m:uich before the judgment in
Sabharwal's case decided on 10.2.1995. In view of the factual
position explained by the respondents which has not.been disputed
by the applicant, we do not find any merit in this case and therefore,

this OA is dismissed. There shall be no order as to costs.

- OA_1048/2001: A;;ptic:ant belongs to general category. He
cemmenced hxssemce as Jnniof (jl‘ler'k on 2371965 :S‘»ubsequently,
he got promotions to the posts of Senior Clerk, Head Clerk 'end then
as Office Superintendent Grade Il w.e.f 1.3.1993, The applicant
“and 6 others earlier approached this Tribunal vide OA 268/2001 with
tne grievance that Respondents have not revised theif seniority vis
. -a~vis the seniority of the reserved community candidates who were
promoted to higher posts on roster points in spite of the ruling of the
'Apex Court in Ajit Singh's case.  This Tribunal vide Annexure.AG
_order dated 2232001 allowed them to make a joint fepresentaﬁon

to the third respondent which in turn to consider the representation in

the light of the ruling in Ajit Singh's case and to pass a speaking
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order The smpugned Annexure A7 tetter dated 10.10.2001 has been
| xssued in omphance of the aforesatd dlrect:ons and it reads as
under:

“In the jcint jepresentation dated 28.3.2001, you

. have not given the names of junior SC/ST employees

who had gained the advantage due to application of
reservation rules.

Hon'ble Supreme Court in the case or Ajit Singh |
have laid down certain principles for determining the
seniority between the junior candidates belonging to
reserved community promoted earlier against reserved
points vis-a-vis the senior UR candidates who were
promoted latter on catch up with. the junior employees
belongirg to reserved community. Hon'ble Supreme
Court had laid down that as and when the senior UR

-emplovee catches up with the junior reserved employee
h:s semcvrwy must re revised in that grade.

Hon' bie Supreme Court has also !a;d down that if
in the meantime, the junior reserved candidates further
promotec "2 a next higher grade, the seniority cannot

- be revised and-. the reserved community employee
should also not be reverted. The seniority list of
i QSIGEH wee published on- 1.7.90.  You have net
brought out as to how the seniority is not in accordancé
- with the principles. laid down by Hon'ble Supreme Court
in Ajit Singi Il case. It has to be established that
employees bsienging to reserved community has stoler
a march over the UR emplayee by virtue of accelerated
promotion duz to application of reservation rules. It is
very essential that emptoyees seekmg revision of
seniarity should bring out that revision of seniority i
warrantec only on account the reserved employees
-gaining advantage  because of reservation rules.
Instructions of Railway Board vide their letter No.E(NG)
- O7ISTRE/3/(Vol.ill) dated 8.8.200 have stated that if
specific direction from the Hon'ble Courts/Tribunals for
revision of seniority should be complied with. In the
representation you had: admitted that the empioyees .
< belonging o reserved community in excess of the
roster made before 10.2.95 cannot claim seniority and
- their seniority in the promotional cadre shall have to be
reviewad aﬁe, 102.95. No reserved community
- empleyess had been promoted in the cadre as OS/Gr i
in excess bafore 10.2.95 which warrants revision of
seniority at this distant date.”
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85 . The applicant howéver challenged the said Annexure A7

letter dated 10.1 0.2001 on the ground that the Hon'ble Supreme

Court in the decision in Ajit Singh-ll (supray heid that the roster point

pr_omtoees {reserved categories) cannot count their seniority in the
Promofed category from the date of their continuous officiatidh in the
promoted post \_/jis—a-vis‘genetal-:,_ca%ndidafes who were senior to them
in the lower category and who were later promoted. V-The Hén‘ble'

Supreme Court had also held that the seniority in the promotional

~cadre of excess raster point promtoees shall have to be reviewed

after 10.2.95. - Since the applicant was senior to Smt.Psuhpalatha

~in the initial grade, his seniority has to be restored and the further
promotions has to be made in accordance with the révised seniority

based on the -.above said decision of the Supreme Court. The

respondents have implemented the dscision of the Hon'ble Supreme’

.. Court in Ajit Singh-il in various categories as could be clear from

A3,A4 and A5. Tha non-impiementation of the decision in the case of
’thé applicant is discriminatory and violative of Article 14 and 16 of the
Constitution of india. The decision of the Hon'ble Supreme Court is
uappﬁcab!é to the parties therein as well also to similar empioyees. |

And denying the benefit of the decision applicant is discrimin:atory‘

_and violative of articles 14 and 16 of the Constitution of India.

.96 - : !n the reply statement the respondents submitted that thé
| _applicant commenced service as Junior Clerk on »*'-‘:23.7.65 at FSS
‘_.-,v-,;ofﬁce/Golden} Rock. He was transferred to Podanur on mutual

-fransfer basislan 4570, Thereafter, he was transferred to Palghat
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on mutual transfer basis with ef_féct ..from»' 25.8.76. He was promoted
as Senior Clerk on regular basis.with effect from 20.4.80 and Head
Clerk on1.10.84. Having been selected and. empanelled for
promotion to the post of Chief Clerk, he was promoted as Chief Clerk
| with effect from1.3.€3 against the vrestructﬁred. vacancy.. He is siill
continuing in the said post. They have ,a!so submitted that by thé 85"
Amendment the orinciples of seniority laid down n Ajit Singh It has
been nullified and therefore, the applicant is not entitled for any relief.
After the 85" amendment, the Gavernment of Indl;a also vide Office
Memorandum No.20011/2/2001 Establishment (D) Ministry of
Personnel ana Fublic Grievance_s and Pensions, dated 21.1.2002,
clarified that the candidates belonging to general/OBC prqmbted later
than 17.6.95 will be nlaced junior to the SC/ST government servants
promoted earlier by virtue of reservation.
g7 The applicant has not filed any rejoinder refuting the
submission of the respondents.

o8 We have considered the rival contentions,  The
applicant's éubmisgipn was that in accordance with the judgment of
the Apex Court in Ajit | Singh W, the excess roster point prométees
promoted prior to 1C.2.1995 cannot claim seniority over the senior
general category employee who got promotion later. ltis the specific
averment of the respondents that none of the reserved category
employees have been promoted in the cadre of OS Gr.ll in exqesS

before 10.2.1995. The applicant hes cited the case of one Smt.

“,,_{MK.Pushpaiatha who is not impleaded as a party respondent in the
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present case. It is nowhere stated by the "appli'cant that the said
'Smt. Pushpalatha who was appointed later than the applibaht in the
initial grade was promoted in excess of the quota prescribed for
‘Scheduled  Caste. In view of the specific averment of the
respondent Railways that hone of the reserved category employees
_haye been promoted in the cadre of OS Grade 1! in excess of the
| quota before 10.2.1995, there is no question of revising their seniority
-énd’assign“higher position than the SC/ST vemployees'p_romoted
earlier. If the SC/ST employees have goi"théir accelerated promotion
, witﬁin their prescribed quota, they will also get 'ni_gher.seni.ority than
~ the UR seniors who were nromoted later. |
| 99 ~ This OAs, therefore, dismissed. There shall be no order
as to costs.

'OA 304/02: This OA is similar to OA 664/01 dealt with earlier. The

applicants in this O.A are Chief Comimercial Clerks Gr.lil of the
Trivandrum Divigion of Southern Railway. Their cadre was
restructured with sffect from 1.1.84 and 1.3.93. By the Railway B'oard_
letter dated 20.12.?983 (Annexure.l)'éerta-in' Group 'C' categories
" including the grade of Commercial Clerks have been restructured on
the baéis of the sadre strength as on 1.1.1984. Vide the |
Anneeré;AZf order daied 15.6.1984, the Southern Railway promoted
the Commerciai Clerks in differeht grades to the upgraded post.
According to the applicants, it was only an Upgradation of existing
posts and not @ case cf any additional vacancies or posts being

created. The up -gradation did not result any change in the
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vacancies or any creation of additional posts. However, at the time of

restructuring, the employees belonging to: the reserved category

»

(SCIST) were, promoted .applying the 40 po’zht roster on vacancies

~and also. in excess of their quota th‘ére_by' occupying almost the entire

Vposﬂ_ts by the ‘SC/ST employees.
100 = The apphcants relied upon the judgment of the Apex

Court in Union of India V. Sirothia (CA No.3622/95) and Union of

India and others Vs. Al india Non-SC/ST employees Association and
another SLP No.142331,& 18686/1997) ,(Annexure.Aé and A3()." In
~ Sirothia's case (supra) the Apex Court heid that in a case of up-
gradation on account of restructuring of cadres, the question’ of
x»reg_;‘:ervation will not arisé_,,‘ Simiiar is the decision in All india Non-
ST/ST employees Acsociation and others (supra). They have alleged
_ that from 1984 onwards the SC/ST employees were occupying such
- promotional posis an such promotees are in excess as found by the
Apex Ceun in Aut Singh Il and R.K.Sabharwal (supra). They‘ have
also submitted that from 1984 onwards only provisional seniority lists

were p_ublis.hed in different grades of Commercial Clerks and none of

‘them were finalized in view of the directiorn of the Apex Court and

also on the basis of the_ administrative instructions. Théy have
therefcre, sought a direction to the respondents to review and finalize
the Seniority List of all the grades of Commercial Clerks:in
Trivandrum Division and the promoiions made  therefrom
provisionally with effect from 1.1.84 applying the principles-laid down

in Ajit Singh Ii and regularize the promotions promoting the



- 143 0OA 289/2000 and connected cases

petitioners from the effective date on which they were entitled to be
promoted. They have also contended that as ciarified in Ajit Singh I
the propsectivity of Sabhwarwal was limited to the purpose ofy not
reverting those erroneousiy promoted in excess of the roster and in
the case of excess promotions made after 10.2.1995, the excess
promotees have nsithar any right of seniority nor any right to hold the
post in the promoted unit and they have to be reverted. In the _éase |
of Rai!ways “this process :have been exte.nde:d ubto 1.4,1997.

1{)_1 The Réspandents_Railways. B théir reply submitted that
afg_er the judgment of the ..Ap»efi»x Court | in Ajit Sing.h I (supra), the
rééﬁoﬁdent?s have issued fhe Annexure.A9 Seniority List dated
24.7.2000 against which applicants. :have ot ZSmeitted any
representation.  They have also submitfed that after the 85"
amendment was promulgated oﬁ 4.1.02, the Government of India,
Department of Purswnel and Training issued OM dated 21.1.02
_(Annexure R3(2) an:i modiﬂed the ther exlstmg policy which
stipgfated that if candidates belonging to the SC or ST are promoted
"to an immediate higher post/grade against the reserved vacancy
| earlier his senior General/OBC candidates who is prbmoted later to
the said immndiate E"sighér' post/grade, the General/OBC candidates
will regain his seniority oversuch earlier promoted céndidates of the
- Office Memoramun" ’jﬁted 21 1.02 the Government has negated the
effects of its earlier OM déted 30.1.97 by amending the Article 16(4A)

of the Constituiién _%’Eght from the date of its inclusion in the
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Constitution ie., 17.6.95 with a view to allow the Government
servants bsionging to SC/ST to retain their seniority in the case of
promotion by virtue of rule of reservation. The Ministry of Railways
(Railway Board) had also issued similar orders vide their letter No.E
(NG)I7/SRE/3 (Vol.lll) dated 8.3.02 and the revised instructions. as
under:

(i)“(a) SCIST Raiiway servants shall, on their promdation
by virtue of ruie of reservationfroster, be entitied to
.consequential seniority also, and (b) tho above decision
shall be effective from 17" June, 1995.

(isThe prov.sions contained in Para 319A of Indian
Railway Establishment Manual, Voll 1889 as
_irtroduced vide ACS No.25 and 44 issued under the .
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha! stand withdrawn and cease ic have
effect from 17.6.3<.

(ii)Senicrily of the Railway servants determined in. the
light of pora 319A ibid shall be revised as if this para

- never evsied. However, as indicated in the opening
para of .ts letter since the eariier instructions issued
‘pursuarit to Hon'ble Supreme Court's judgment in Virpal
Singh Chauhan's case (JT 1995(7) SC 231) as
incorporated in para 319A ibid were effective from
10.2.85 and in the light of revised instructions now'
being - issued being made effective from 17.6.95,
question as to how the cases failing between 10.2. 95
and 13.6.95 shouid be regulated, is under consideration. .
in consuftation with the Department of Personnel &
Training. Therefore, separate instructions in this regard .
will follow N |

« (iv)(a) On the basis of the revised seniority, consequential
benefits like promotion, pay, pension etc. should be
aliowed to the concerned SC/ST Railway servants (but
without arrears by applying principle of 'no work no

. pay”. : .

(b} For this purpose, senior SC/ST Railway servantd
may be granted promotion with effect from the date of
promotion of their immediate junior general/OBC

- Raitway servants. .
(C)Such promotion of SC/ST Ral*way servants may be

ordered with the approval.of appointing authority of
the post to which the Railway servant is to be
promoied @t each. level after following . normal
proceduie viz. Selection/non-selection.
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(v) Except seniority other consequential benefits like
promotion, pay etc (including retiral benefits in
respaect of those who have already rstired) allowed to
general/OBC Railway servants by virtue of
implementation of provisions of para 319A of IREM, .
Voil 1982 and/or in pursuance of the directions of
CAT:Court should be protected as personal to them.”

402 in the rejoinder, the applicanits have submitted that after =

the 85" amendmenrt of the Constitution providing consequentiai
seniority to the reserved category on promotion with effect from
17.6.95, the Railway Adminiistrat@on _ha_d‘ canceled the re-casted
seniority by issuing fresh pfocee@ings_ ‘_.and. res'toreq the old seniority.
TThe applicants cer}teﬂdedv that the 85‘*“ amendment enabled the
:r..:onsequential seniority anly with effect from 17.6.95 but the
respondents have aliowed consequential seniority to .the reserved
corrzllrhvunity ever ‘ﬁ‘.ﬁ‘ 10 17.6.95 and also given excesspromrotions
rt‘)e,yonc_i the quota reserved for them in the earlier grade bgfore and
aﬂér 17.8.95. The applicants contended that the core dispute in the
ybresent OA filad by me applicants are on the question of promotion of
thé reser‘ved“c:ategory in excess of the quota and the consequential
“dir’ect.ions ofﬁ the Suprerhe Court ’i_n.Ajit Singh -Ii that such persons
‘WOu.id not be eligivle to _re_tain the seniority in the promotg,d post but it
would be treaied as only ad hoc promtoees without seniority in the
promoted categcbryh The Railway Administratéon has not so far
‘compliv:e‘d with the said direction.
.'103 After going through rthe above ‘p{eadings.,_“__‘itﬂis_ seen that
| l:tﬁé;;pplicants ,ha\_.;e(;'aised two issues in this OA. Firjsi issue_is the

~ reservation in the matter of restructuring of cadre. No doubt the
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Apex Court i VLK. uH’OthIBS case (supra) held that there will be no
rpservatson He t’ne case of upgradatlon of posts on account of
restructurmo of cadros. Same was the declsmn m the case of Ali
India Non SC}ST Employees Association and another case (supra)
also. In spite of the above position of law, the Railway Board had
issued: thev Order [Ho.PC/ill-2003-CRC/6 - dated 9.10.03 and the
~instruction No.14 of it reads as follows:

- “The existing instructions with regard to reservations for
SC /ST whersver applicable will cortinue to apply”

| The above order of Railway Board was under chalienge recently in
OA 601/04 and connactes ~ases. This Tribunal, after consadermg a
number of judgmems of the Apex Court and the earlier orders of this
Tr=buna} rpatramnc the . respondent Raiiways from extend ng
rese“vation .m the case of upgradatlon on restructuring the “adre
'.strength. We had also directed the Respondents to w:thdraw the
| wre‘servation_. if any, granted to SC.IST employees. Thé other issue
| 'ra'vised vby the appﬂican{ is that on aéébunt of such reservétion'bn
| fééfructuring of cadres, the SC/ST employeés :have b.een given
‘éxcessnbromotions ffom 1984 and in view.of the judgment of Apex
Couh in.'Ajif” Singh‘ L, the excéss promotees who got promotion prlor
to 10.:2.1 995 are ohiy ﬁorotected from reversion but they have no right
for seniority in the promoted unit and they have to be reverted. The
relief sought by the applicant in this OA is, thefeforé “‘co “review and
.ﬁnalizé the Sénibriéy iists ih all the grades 6f Commercial Clerks in
Trivandrﬁm Divs‘sion z%.nd the promotions made tﬁereﬁ'bm pro\éfsiﬁnaily

w.ef. 1.1.1984 applying the principles laid down in Ajith Singh Il and
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regularize the promotipns promotlng the petrtroners accordrngly from
the effective daies on whnch they were entntled to be promoted”.
104 - We, therefore, in the interest of justice permit the
appiieants to make reprevantations/objections against the seniority
list of Chief Commercial Clerk Grade |, Comrhercia! Clerk. Grade |l
'~ and Commercial Clerk Grade Il of the Tr:vandrum Division within
one month from the dete of receipt of this order clearly indicating the
violation of any law laid down by the Apex Court in its judgments
mentioned in this order. The _responde:zt'Raiiways shall.,consider
their representationelobjections when received in accordance with
-law and drspose thern of? vnthm two months from the date of receipt
with a speakmg order Till such time the above seniority list shall not -
be acted upon for -c.ny further promotrons-. There shall be no order as
to costs | |

AOA 306/02 Th' GCA is similar to OA 664/01 discussed and decided

ea’rlier.‘ in this OA the applicants 1 to 12 are Chief Commercial
}ClerkevGr H end app’icants 13 to 18 are Chief Commercial Clerks
Gr.il} be!ongmg to o,enera! category and they are employed in. the
Palakkad Division of the Southern _Rallway. They have filed the ,
presenf O.A seeking a direction to the respondents to revise the
| _'seoiorit; lietvvo‘f Chisf Commercial Clerk Gr.l and Commercial ‘C(e_rks
Gr.il and Commerelm Cierk Gr i of Palakked Division and to recast
'and pubhsh the m.—u c2{‘*rnorr’ty hst retrospectively with effect from
‘,t1 1 84 by impienﬂeotmg decrsron in RK. Sabharwal as explamed m

'Ajlt Smgh N and in the order of this Tribunal dated 6.9. 94 in QA
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5'5_2_19»‘0' -and connacte c cases and reﬁx the:r semonty in the piace of
SCIST empio‘yeee prcmcred in excess of the c;uo*cs and now piaced
n the senioriy unite ot ’ Chief Commercial C!erke Gr.l and in other
dlfferenf craues - o | |

105 As 2 u%’f r** the cadre restructure in the cadre of Chlef
_Commercrai Cierks.a nuvﬁber‘of emstmg posts we' '3 mtegrated with
eﬁect from 1.1.84 and 1.3. 92 wuhout any change in the nature of the
jOb As per the law settled by “‘ze Apex Court in Union of India Vs
Srrothra CA No.3622/95 and Umon of india and others Vs. All Indra
Non—SC/ST employees Assoc:afmn and another, SLP 14331 and
, 18686 of 19&*? promouon a¢ 2 result of the re—dlstrlbutlon of posts is

not promotton attracf.ng reservatron It is a case of up gradatlon on

account of restructuring of cadres and thererorc the questlon of

\reservatron will not ar.sa But at the time of restructurmg of the o

cadres ths en*paeyees beiongmg the communmes (SC/ST) were
‘promoted apcly,ng the 40 posm roster on vacancies and also in
excess of cacre strengh as it exnsted before the cadre restructunng
thereby occupymg amost the entire promotion posts by the SC/ST
candldates From 1984 onwards they are cccupymg such promotron
Illlegalty and such promctes are excess promotees as found by the
Apex Court in Ajrt Smgh II and Sabharwal {supra). |

106 The bondents in their reply submitted vthat'
...deterrnmatrob or sen!crrty of general communrry employees vis-a-vis
SCIST emp!oyees h S been eetﬂed in R. KSabahral's case (supra)

accordmg to prsmctacns of SC/IST empioyees made prror to 10 2 95
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- and their seniority are protected. However, in Ajit Singh Il it was held
that the geners! cate.gory employees on -prombtion will regain
seniority at level-IV over SC/ST employees promoted to that grade
- earlier . to them due to-accelerated promotion and who are siill
- available at Level IV. App!ica'nts are seeking promotion against the
- post to which the reserved community employees have been
promoted based on the roster reservation. The respondents have
submitted that the said prayer is not covered by Ajit Singh 1l judgment
and the subsequent ruling by which resc.ved community empé__oyees
already promoted upto 1.4.97 shafil not be reverted. | |

107 - This O.A bairng similar to O.As 664/01» and 304/02, it s
disposed of in the same lines. The applicants are permitted .to make
representations/;r ections against the seniority list | of Chief
Commercial Clerks Crade /Commercial Clerk Gr.ll and Commercial
Clerk Gr.m of the Palakkad Division. The respondent Railways shall
consider their representations/objections when received in |
- accordance with law and dispose them off within two months from
the date of receipt with a speaking order. Till such time the above
seniority Iis’g shall not be acted upon for any further promotions.
There shall be no order as to costs.

OA 375/02 & QA 604/03: The apphcant in OA 375/02 retired ‘romi

servrce on’ 30@ G‘ while working as Chief Commercsal Clerk Gr.li
under the respanufenfs 1 to 4 He joéned Southern Railway as
Commercnat Cgem on 24.3.64 and was promoted as Semor Clerk in

1981 and as Hmad Cierk in1984. The next promotaonal posts are
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Chief Commercial Clerk Gr.l and Commercial- Supervisor. = This
applicant had earlier approached this Tribunal vide O.A 153/99 with
the prayer io review ail promotions given after 24.2.1984 to some of
the private respondents, tn refix their seniority and for his promotion
to the post of Commercial Supervisor thereafter. The said OA was
disposed of vide order dated 19.6.2001 (Annexure.A8) permitting the
app!icant to make 2 representatidn ventilating all his grievances in
the light of the latest rulings of the Apex Court :ind the departmental
‘instructions on the subject. Accordingly, he made the Anenxur.eAS
representation datad 18.1.2002 stating that a number of his juniors
belonging to reserved conwmunity have been promoted to the higher
posts and he is entitled for fixation of pay on every stage wherever
“his junior reservad cztegory employee was promoted in excess by
applying the 40 peint roster.on arising vacancies. He has, therefore,
requested the respondents to consider his case in the iight of the
case of Badappanavar (supra) decided by the Apex Court. and
common judgment dated 11.1.2002 in  OP No.9005/2001 and
- connected cases (Annexure.A5). The respondents rejec_:ted -his
request vide the impugned Annexure.A10 letter dated 26.3.2002 and
its relevant porticn is axiracted below:- -
“in the represern ttation he has not stated any details of the,
alleged juniors beionging to reserved community. He has
- only stated that he is eligible for refixation of pay or every
stage on par w ith junior reserved community employee
" promoted in excess applying 40 point roster on vacancies
instead of cadre strength, in the light cf the

proncuncements of the Apex Court.

The Government of India have notified through the
Gazette of india Extraordinary Part I Sec.1 the 85"
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Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Public
Grievance and Pension has aisc issued Office
Memorandum No.20011/1/2001-Est{D} on 21.1.2002
cominiunicating the decision of the Government
consequent on the 85" Constitutional Amendment. [t has
been clearly stated in the said Notification that SC/ST
gevt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
aiso as prevailing earlier. Hence the principles laid down

by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
‘case have been nullified by the 85% Amendment to
Constitution of India. These orders have also been
communicated by Railway Board vide letter No.E(NG)1-
97/SR6/3 Vol.Ili dated 8.3.2002”

108 The a'p'plécant Vchallenged the aforesaid impugned letter
dated 26.3.2002 in this OA. His grievance is that at the time of
: féStruéturing of cadre wih effect from 1.1.84 the employees
belonging to the res:—:-rvéd comhunnies(SC/ST) were promoted
applying the 40 g,rini rdster on vacancies and also in excess of cadre
strength as it existed before cadre restructuring thereby SC/STs
candidates occupying the en{ti‘re promotion post. From. 1984
onwards.they are occupying such higher promotional posts illegally
as such promotses are éxcess ’ prpmotees as found by the Apex
Court in Ajit Singh !I and Sabharwal. He had relied upon the
judgment of the Apex Céurt in Civil' Appeal No.9149/1995-Union of
India Vs.V.K.Sirothia (Annexure.A3) Wherein it was held that in case
of upgradation on account of restructuring of the cadres, there will not
be any reservation. S:milarly orders have bzen passed by the Apex
Court in Civil Appeal No.1481/1996-Union of india Vs.All India non-
SC/ST Ermcioyess Asscciation and others (Annexure.Ad). The

contention of the :pnlicant is that such excess promotions of SC/ST
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employees mada oh cadre ‘restructu,rin'g v?bul_d attract thé judgment of
the Apex-Court in Ajit Singh I c,ase and théfefore, the Réépondents
h‘a\‘/ef vto' _rextiev« alls such promdﬁ;;.ns mads. He rélied upon a
_jucagnﬁent'of the jHon'ble’H‘ig,h Court of Kerala in OP No.16893/1998-

S — G. Somanathan .,.N_ai.r and others Vs. Union of india and others

o
é

décided oni s 10.2000 wherein it was heta as' under:

“We are of the view that the stand taken by the
respondents before the Tribunai needs a second look
on the basis of the principles laid down in Ajit Singh
and others Vs. State of Punjab and others (1999) 7
SCC 209). | |

it appears that the Supreme Court has given a
clear principle of retrospectivity for revision in
paragraph 8% of that judgment. Under such
circumstancss, wa think it is just and proper. that the
petitioner's claim of seniority and promotion be re-
considared in e light of the latest Supreme Court
judgment reported in Ajit Singh's case. ;"

menca there will be a direction to respondaits 1
to 3 to reconsider the petitioners' claim of seniority and
prorotion in the light of the decision of the Supreme
Court referred to above and pass appropriate orders
within a period of two months from the date of receipt
of copy of this judgment.” e

¢ ;

He has also relied upon the order “in OP ~900512001 - C.
Pankajakshan and others Vs, Union gf !ndia" and others and
connected:cases decided by the High Court on 11.1.2002 on similar

fines. Inthe sald judgment the High Court directed the Respondents

to give the, petitioners the seniority by applving the principle iaid down

in Ajit Singh's case and to Jive them retiral benefits revising their

retirement bapsafits accordingty.

109 w12 has, therefore, sought direction from this Tribunal to

the Respondents {0 4 o review all promotions given after 1.1.84 to
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vComr';nerciaQ Clerks and refix the seniority and thereafter order
.pfomotiotf‘; of the : ;re;:pphéant to the post of Commercial Supérvisor with
| é!! attendant benefits including bar‘k wages based on the revised

5

| ééniority andd '«:-xk the pension and retiral ben@ﬁts and dssburse the
arrears as the appecants had aiready re_tired from Service.
'. 110 The respondents in their reply submitted that the Hon'ble
‘Supreme Court has heid that the vpromotions given to the SC/ST prior
to 1.4.97 cannot be; reviewed and the review of prgfno’tions arises
| only after 1497 Therefore, the prave: of the applicant to review the
promotion made :.ri.ght from 1984 is not supportéd by any law. The
respondents ha\m also 6‘* ntended that there were no direction in Ajit
Singh-it to ra.mrt the reserved community empioyees already
promotad and, *neretore, the question of adjustment of promotions
made after 45.4.85 dois not arise. They have also submitted that
the seniority sts of Chief Commeréia! Clerks and Head Commercial
“Clerks have aiready been revised on 4£3.2 2001 as per the directions
~ of this Tribunal in OA 244196, 246/96, 1067/97 and 1061/97 applying
' the princ';ﬁ!éé enunciated in Ajit Singh-t Judgment and the Applicant
had no grt@vance against the said seniority list by which his seniority
was revased up warcls and ﬁxnd at S No.1G. Even now the applicant
has not chailanoecé the seniority list publishad on 13. 2 2001.
111 . The appvxcant has not fil et‘ any rejomder in this case.
 However, it i understood from the pleadings of OA 604/2003 (dealt
with sa.bcnqupn’r’«s that the responde s, after the 85" Amendment

of the Constitution has cancelled the provisional seniority list of chief
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Commerciz! Clerk and Head Commercial Clerk issued vide letter
dated 13.22001 by = subsequent letter dated 19.6.2003 'and"the
same is Linier rane’- in the ﬁs%éid OA. |
112 The épp%écaats in ‘CA 604/03 are Commercial Clerks in
Palakkad Division of the Southern Railway belonging to the general
category.  They are challenging the action of the Railway
Adrninistration anplying the 40 point roster for prom'otion to SC/IST
employees ih ‘Réilways and wrongly promoting them on arising
vacancies instead of the cadre strength and also the seniority given
to them. |
"3 Thé Commercial Clerks of Palakkad Division had
approéch@.d this Tribunai earlier vide OAs 246/26 and 1061/97 and
'relying he dacision of the Supreme Court in Ajit Singh i case this
Trébuna% d;feﬂad the railway administration to recast the seniority of
Chief Commersial Clerks Gr.if and on that basis, the respondsnts
:pub!iehad the .‘Sa-:mor;ty List of Commercua! Clerks as on 31.8. 97 vide
Annaxure Al i@ﬁar dated 11/3C.9.97, keppmg in view of the Apex
Court judgment in Virpal Singh Ch—auhan (supra). Applicants are at
Sl No.34,39,41,42 45 and 46 in the hst of chief Commercial Clerks
.(Rs=1600—2660}, Again, on the dsreo‘-:aons of this Tribunal in OA
246!96 end OA 1061/97 filed by ‘-‘shr! E.A.D'Costa’ ana K.K.Gopi
resppr‘tnvmy ray Administration orepared and published the
semortty list of Chief Commercial {‘ierk* vide Annexure A2 letter
datecf 13.2.2001 The apphcants weare aas;gnedhighet seniority

posatton at SiMos12,17,18,19, 20, 2’3& 24 After publishing the
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Annexure A2 Seni onty List dauad 13.2.2001, Artsclp 16(4A) of the

consﬁtutim wae amended by the 85th Amendment providing

¢

consequential seniorily ® reser\fed SCIST candidates promoted on

roster points with veire Jue;ctave eﬁect from 17.6.95. As a resutt, the

Resp@ndeﬁi‘% viche: ’-‘mneaxure A’i letter dated 19.6. 2003 canceﬂed the

‘ A? Semonty Lh:,t :and restored ’thtn A 1 c:emorm isst The prayer of the

i

apphcants is +0 oe:t as;de Awnevum AB ietter cancelhna the

Annexure A2 spmor!ty L;st enc! to revive the AA Senlonty L!St in place
of A1 Semomy List

114 h reply *ézhe respondent Raiiwavs submitted thét‘ ’che

Semnrn‘y !St of Comme gl Clerk's were fevvaed en13 2. 2001 in the

fight of ﬂ"@ ruhng af the Apex Court in A)s’f Smgn—ﬂ case and as p@r
the difecv‘;ionﬁs ol ihis Trmunai in OA 240:’96 the apphcant’s seniority
was revised: %_.._pﬂ ards basaed on the entfy grade semonty in the t:adre

Howover fné p”ﬂ(;tpk‘:‘ enunciaied in Ajit Singh Judgmem regradmg

semorﬁy ef %u CHE nynps on nromof;ou ‘wp baen reversed by

the enat‘tmmt of t 85m amendment of the mnstltutton by wh!ch

hp ‘SCIQT w’*r cype»» are en‘mier‘ for conquuen‘t:al semonty on
promaotion besed ont the gate of enfry into the cadre post Based on
the said amer’ aner* the Raniway Bnard ;ssued tnstrurt!on° reqtonng

seniority of SC;’S";? emg;ioyees Thay have subinitted that after the

amendment. the applicants have no claim for seniority over the

Respondents 5 2 11.

115 | The 11" party respondent Shri A.P.Somasundaram has

~

filed 2 rep?y‘ " He has submitted that neither the 40 point roster for
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prdmoﬁon alv'g th@ judgment of the Apex Court in Ajit Singh-Il would
apply in his ::a:s-m ac he is a di;'ec't,lrecruit Chief Commercial Clerk
w.ef. SG"=‘ and not a pr'csmotee tc;» that grade.A A»tAn the
Annexure £ ar;s:'-rzi_«:::»réé},f. s da‘f@d :11/30.9.9?, hiAs‘ .pésitioﬁ was af
SIN0.31. Pursuant i te directions of this Tribunal in OA 246/96 his
_pqsitéon in. lthe A?‘!%“;%‘:’I‘-{M!"E.AZ Seniority List ‘dated 13.2.2001 was
réviée_d td 67. He challenged the same before this Tribunai in OA
463/2001 and by the interim order dated 65.2301, the said kevisién
was made subject to the outcome of the JA. This OA ié also heavr:‘d'
-élong with this group of cases. Another OA simi}ar to OA 463/01 'is
" OA 457/01 whéch s alee heard along with this Qroup of cases.
Subsequently vide Annéxure.RZZ(f) letter dated 12.11.2001, the
seniorty of the applicant was restored @i SINo. 10 in the
/—\nnexﬁré. 2 Seniority List dated 13.2.2001.

116 in fmf» 'reply fiiad by the respondent Railways, it has beén
submitted th?* hs»- effect of ihe 85" Amendmant of the Constitution is
that the 8’3!‘*'%” employees who have been profnoted on roster
'réser\lation are eniitled 1o carry with them the consequential seniority
- also ‘and. éﬁe.ﬁr the said amendment, the applicant‘has no claim for
revi_séd seniority. rThe\; have also subnﬁiﬁed that for ﬁﬁing up
Vacavnciefs_ in tﬁe next  higher g.r‘ac!e' of Commercial Si:pervisc;r,
se!ecticn has aimacy heen held and the priva?;te“ Respondenté 6,78 9
& 10 belqnging to SC/IST category have been selected éiong with the
unreserQed cancicates vige order dated 28 7.2003. ]

117 ' Considering the various judgments of the Apex Court, we
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cannot agree with the respondent Railways about theivr interpretation
of the effect of the 85" Constitutional _Améndmerz . It only provides
for conseqx.ze&‘é:’zéf seniority to the SC/ST emgidyees ‘who ha\?e beé_r}
promoted ‘rathin thf— quiota p{'eécribed for them._- »\(\?hen pro_moftions
made in excess of the quota aré protected from reversion, they will
not carr\z any cos'*smcmentlai seniority. .Hence' thé‘;: impugned
Annexure A’.% crder dated 19 6. 20/031 cannot bg suetanned The same
is thnrefore quéshéd and. ~et asnde However the casn of the 11"‘}’ 
respondent c:annot be. equated W!'ih it of the other promotee SC/ST»

empioyees_ L |

e

S

118 We, therefor>, cg;;;ash‘ and set aside the Annexu?e.A1O
letter dated '28'3‘3.2002\}!‘. Or 375/02. The resp;hdents shall review
: the senioréi}f%?é'i-"é‘. of Head Elérksj‘-Chief Commereiai Clerks, Chief
Ccmmpmal Clark rade i! and Chief Commercia! Clerks Grade | as
.._{on 102 190*& ao. that th@ EXcess promohons af SC/ST employses

over and "’“’wn the prasr‘nhed quota, if any, are identified and if the

- apohr‘ant was found e!p:;:bie for promotson s* shall be granted to him

no‘ﬂonaﬂy with al! aum&smie retirement henefits. This exercise shall
bs done Within 2 vipvenod of three monihs from the date of receipt of
this‘ §;dés‘fanci m's;’ult tha?éof shall be _(t@oﬁ»‘eyed to the appiicant. In
CA 604/ 03 ,nnexure A3 §etrer dated 19. 6 2003 is quashed and set
~ aside. Thc-* Anhpx\;re A‘i s@nuonty fist dated 11/309 97 iz also
: quaéﬁed and set af::;}s The respondent Raﬂways shail review the

Annexue A1l ana A2 semonty lists. for the purpose aforementiohed

and fhe rnswts ﬁereof shaN be commumcated to the applicants
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within the pariod stipuiated above. There shall bs no order as. 1o
costs.

OA 787/04, (A 807/54. 808/04, 857/04, 10/05, 11/05, 12/05. 21/05,

26/05, 34/05, 95/05, $7/05, 114/05, 291/05, 292/05, 329/05, 381/03,

384/05, 57(‘:5053 77158, 777105, 890/05, 892/05, 50/06 & 52/06:

119 | All these 25 O.As are similar.  The applicants in OA
787./0‘4 are Comrercial Clerks in Trivandrum Division of the Seuthern
Railway beioinging to the general category.

120 OA 807104 is identical to that of OA 737/04 in ail respects.
Except for the fact that appiicante in OCA 808/04 are retired
Commercial Ciefks,'{his CAis also similarto CA  787/04 and OA
807/04. Except for the fact that the applicants in OA 857/04 ars
Ticket Checking <taf® of the Commercial Department in Trivandrum
Division, it is similar o the other earlier O.As 787/04 and 807/04 &
808/04. Applicants in OA 10/05 belong to the combined cadre of
Statior Masters/Traffic Inspeciors/Yard Masters employed in different
Railway stations in Palakkad Division,Southern Raiway.  The
applicants in QA 11105 are retired Station Masters from Trivandrum
Diyisibn,Sochem Railway, belonging to the combined cadre of
Staﬁon Master/T raffic Inspectors, Yard Masters employed in different
| RaiMay Stations in Trivandrum Division, Apiticants in OA 12/05 are
reﬁred Sta%ion Mastor Traffic Assistants belonging to the combinad
cadre of Station Masters/Traffic Inspector/Yard Masters in different
RéilWay Statione in Palakkad Division of Southern Railway.

Appticahts in GA 21/05 are Station Masters/Deputy Yard Masters
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be%ongéng o the combined cadre of Station Masters/Traffic
Inspectors/Yard Masters working in Trivandrum Division of Southern
Railway. Firet apphcant is Station Master Gr.l and thv'e second
Apphcant is Deputy Yazd Maser «:radel Apphcanta in O.A 26/05
are Commercial Clerke in! Pa!nkkad DMSlcr‘. of Southern Railway.
Aﬁplicants in OA BzifOﬁéi‘v’éém' reﬁfed Commerciai Cierks from
Triandrum Division of Southem RailWay. Applicants in OA 96/05
are Ticket Checkih.tg ’Staff’{'\6f".'C‘omm'éréié! | Departmeﬁt, Palakkad
Division 0% Southerm Raiiw;a‘jl"’f‘"" Apphcan*s m OA 97/05 .are Ticket
Cherkmg Staff of Commerc;ao department of Palakkad Division of
] Southern Radway Aopbraniza-' in OA 114105 are Sta’uon
Masters/T rafﬁr* Insp m‘rorsﬂard Masers beiongmg to the combined
cadre of Station Masiers/Traffic lnspectors/\’ard Masters in Palakkad
Divicion of Sov*i‘w-“ Pp-i-iwéf Appiiééh{s in OA 291/05 are retired
Parr‘el C‘»umr\/!sm Trur Head Goods Clerkﬁ Calicut, Ch:ef Parr‘e'
Clerk,vahcu SrGLC f:'erokp and Choef Bookmg Supervnsor Cahc*ut
working undsr  the Paiakkad Dzvssnon of Southern Railway.
Apg::‘licant’!\io.”; in CA 292/05 is a retired Cﬁéef Commercial Clerk Gr.li
and Aprlicant No.2 is Chief Commercial bferk. Gr.i betcsnging to the
grade of Chief Parcel Supervisor in the Trivandrum Division of
Southerr, Railway. Applicants in OA 329/05 arr-‘ CommercialdC!erks
in Trivandmm Divisicn of Southern E‘?‘aliiWay' : Apphcants in OA
381/05 are retired Siziion '\/’aste s belonging to the combmed cadre
of Sta’tlon I*‘asrfux s/Traffic Inspeciors.fYarc -Lwa‘s’ters empioyed in
dsﬂ‘erent Raiw=y siations in Trivandrum Division of wouthem Raslway

.'\,[. g
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Applicant ir‘ OA 584/05 is a retired Head Commerc:al Clerk of
Paiakkad Division of Southern Railway. Applicant in OA 570/05 was
a Traffic inspeotor retired on 28.289 and he belonged to the
cémbined cédre of Traffic Inspector/Yard Master/Station Mas’ters in
| Palakkad Dé?isic:;n of Southern Railway.  Applicant in OA 77105 isa
retired Chief Travelling Ticket Inspector belonging to the cadre of
Chief Travéling Ticket Inspector Gr.i! in Southern Railway under the
responc’énts A,éplicant in CA777/05 is a »reti;ed Travelling Ticket

\ lnquqtor belonging to the Ticket Chucking Staff of commercial |
-~ Department in T rivandrum Division of Southern Railway.  Applicant
-in OA 890/05 is are retrad Chief Travelling Ticket inspector Gr il
belongiﬁg to the cacre of Travelling Ticket ‘Inspec‘tors, Southern
Railway. Aprcants in OA 892/05 are Catering Supervisors
belonging ‘t.o the cadre of Catenng Supervisors 'Gr..i! in Trivandrum
Division of Southern Railway. Applicant in OA 50/06 is a retired
Chief Goods Clerk in the Palakkad Division of Southern Railway.
Appﬁéants in OA 52/06 are working as Traffic Yard Staff in the Traffic
Department of Palakkad Division of Southern Railway.

121 | The factual position in OA 787/04 is as under

122 The ecadre of Commercial Clerks have five grades,

namely, Commercizal Clarks Entry Grade (Rs. 320&4900), Senior
Commercial Clerk (Re. 4000-6000), Chief Commercial Clerk Gr !l
(Rs. 5000-8000}. Chief Commercial Clerk Gr,.H‘:(VRs'. 5500-2000) and
Chief Commercial Clérk Gr.! (Rs. 6500-10500). -

123 The aprdicants submitted that the cadre of Commerqial
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Clerks underwent up—gradatioh' by restfucturing of the existing posts
in  various graces wef 1.1.1984 and thereaﬁer from 1.3.1993.
The reserved category empioyees were given promotions in excess
of the sirength applying reservation roster illegally on arising
vacancies and aisc - conceded seniority on such rosterfexcess
promotions over the senior unresérved_ category employees. The
Apex qurt in Al India Non SC/ST E@ployees Association (Railway)
v. Agérivaif and others, 2001 (10) SCC 165 held that reservation 'wm.'
not be applicabie on redistribution of posts as per restrdcturing.
From 1984 onwards, only prgyisionél séniority ists were published in
the different grades of Co{:t:.ﬁerciai Clerks: N.one of the seniority lists
were finalized conscering the directive of the Apex Court and also in
terms of the .:z?;im;;ﬁ:;..i:ra*‘féve instrustions. None of the objections field

by general category candidates were aisc considered by the

ia&ministfatim. Al further promotions to the higher grades were
made from the provisional seniority list drawn up erroneously
_ épplyiﬁg 40 ‘poini: roster on ariéing vacancies and conéeéihg éeniority
1o the SCST category e‘mployees who got acééterated and excess |
’A;prom‘otions. As such 2 large number of reserved category
| ;f.:andidates were proﬁoted in excess of cadre strength.

1 24 In the mean\{s{hile large number of employees working in
vTrivandr'um and Paiakka'd _DiQisions filed Applications. before this
Tribunal and as per the Aﬁnexure.A@ order dated 6.9.94 in OA

.2552/90 and other connected cases, the Tribunal held that the

principle of reservation operates on cadre strength and the seniority
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viz-a-viz reserved and unreserved category - of employees in the
towé_r ‘category. will. be reflected in the proioted category aiso‘,'
| notwithstanding -the earliet -prcmotiohsv obtainad on the basis of
reservation. However, Réspondents- cai'ried the aforesaid order
da’ted 6994 bpofore the Hon'ble Supreme Court filing SLP
-No.1,0691/95 and con'nected SLPs. The above SLPs were disposed -
of by the Supreme Court vide judgment dated 30.8.96 holding that
thevmé.tter is fully covered by the decisica of the Supreme Court in
R.K_Sabharwe! and Ajit Singh | and the said order is binding on the
par-ties. The Railwavs, b wever, did 'not implement the directions of
this Tribunal in the afcresaid order dated £.9.94 .n OA 552/90. The
applicants submir.A that in view of the clarificztion givén by the Apex -
Court in Ajit Singi Il case ‘that prospectivity of Sabharwai is limited to
the purpose of nct revering those erroneously promoted in excess of -
the roster and that such excass promotees have no right for seniority
| and those who have been promoted in excess after 10.2.95 have no .

right either to hold the post or seniority in the promoted grade and -

they have to be reverted. The Railway Administration published the -

Seniority List of Commercial Clerks in Grade |, I, W and -
Sr.Corﬁmercial Clerks vide Annexure A7 dated 2.12.2003, A8 dated
31.12.2001, &9 dated 30102003 and A10 dated 7‘1(200l2
respectively, The above seniority list, according to the appiicanté
were not published in accordance with the principles laid down by
the Supreme Court as . 'well as this Tribunal. The SCIST"qandidates i

promoted i1 . excess of. the cadre: strength are still retaining in
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‘seniority ums ‘n wolateon of pnnc:p&es laid down by the Supreme
Coart They can on!y be treated as adhoc promotes only wrthout the
right to noirz me sen;orety in the promoted posts Those SCIST
cand‘dafes oromoted in Nce@s of cadre streng after 1 4 199i are
not entmed e;ther fo* xmtectzon ’agamst reversson or to retam their
seniority in "he promoted oosts ' :One of the applicants in
Annexure A6 Judgmem dated 6.9 94 namely Shri E.A. Sathyanesan
filed Con‘emp'{ Peﬂtzon (C) No.68/95 in OA 483/91 before tms'
Tnbunal but tne same was dismissed by th!s Tribunal hoiding ’fhat
the Apex Courf has given reasons for dismissing the SLP and further
hotd.ng that when such reason is given, the decision become one.
which attracts Artude 141 of the Constitution of India whicrr proVidee B
that the law dec clare J by the Supreme Court shall be bi“dmg on all
couits w*tnm the fermory of India. Above order was challenged vrde
CA No. 562q197 wrvsoh was dssposed of by the Supreme Court vide
order dated 19 12 OJ %*s::.;dmg that the Tribunal commrtted a mamfest
error m‘ oec:!mmg to cons rder the matter on merits and the rmpugned
judgment cahnot be eqetamed and it was set aside accordmgiy

125 | - As r*irer“tw by the Supreme Court in the above order this
Tnbwa: by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA
48 l°1 d;rected the Rail ways to issue necessary resuh‘ant'orders in
.the cass of the aﬁp aoants in OA No.552/90 and othe. connected
} casee atplymcs ihe ;.ffle“dpk-*s laid down m the judgment and makmg
avatlabte to th»— individus! petitioner the resultani Deneﬁts wﬁ:hm a

period of fozu mm*hs
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'126 , The submission of the applicant is that the directions of
this Tribuna!l in Annexure. A6 order dégted 16.9.94 in OA 552/90 and
Annexure A11 Supreme Court judgment dated 18.12:2003 in CA
5629/97 are equally and uniformally applicable in the case of

applicants also as lald down by the Apex Court in the case of inder

3%}

Pal Yadav Vs Unicn of India, 1985(2) SCC 648 wherein it was held
as under:
«_therefore, those who could not come to the court
need not be at a comparative disadvantage io those
who rushed in here. If they are otherwise similarly
situated, ihey are entilled to eimaar treated, if not by
‘any one else at the hand of this Court.”
They have submiticu that when the Court declares a law, the
government or any ¢iher authority is bound to implement the same

uniformly to alt emplovees concerned and to say that only persons

who approachad the oourt should be given the benefit of the

i

declaration of izv & cissriminatory and arbitrary as is heid by the
High Court of Keraia in Semakuttan Na.ir V. State of Kerala, (1 997_{7 )
KLT 601). They have, therefore, contended that they should 2lso
have heen given the same benefits that have»been given to similarly
situated pe»rsohs like the App!icénts in OA 552/90 an-d OA 483/91 and
other connectsd casas by making available the resuttant benefits ‘ﬁc
them b re?és?ng_;; the seniority list and promoting them Wrtn
kétmspéctive effect.  Non- fixation of the seniority as per '-.ﬁe
princihlés laici down by the various judicial pronouncements and ot

Aéppiy.ing them in proper piace of the seniority and promoting them .

from the respeciive dates of their due promotion and non-fixation of

i
H B
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pay accordingly is a cbntin{iing wrong giving risé to recurring cause of -
action every mantﬁ on the occasion of the paymeﬁf of s'alary,_
127 in the reply submitted by the respondent Railway, they
have submitted that the revision of seniority is not warranted in the
cadre of Chief Commercial Clerks as it .contains selection and non
selection posts. .. The judgment in J.C.Mallick «nd Virpal Singh
Chauhan (supraj wera decided in favour of the emnployees belo:ngéihg.
to the general category merely because the promotions therein were,
to non-selection posts. They have also submitted that the presént‘ |
case is time bé_.rz'ed one as the applicanté are seeking a direction to
review the vvseniaréty i all grsdes of"Commercia! Clerks in Trivandrum
Division in terms cf the directions of this Tribunal in the common
order dated 5.8944 n OA 552/90 and connected cases and 1o
promots tha applicanis retrospectively from the effective dates on
their promotions. - Thay huve also resisted the OA on the ground that_
the benefits arising cui of the judgment would benefit only petitioners
therein unless it is & declaration of law. They have submitted that the
orders of this Tribunal in OA 552/90 was not a decia.ratory one and _it_'i
was applicable only io ine applicants therein and therefore the
applicants in the presert OA have no locus standi or right to gléim
seniority &__ased on the szid order of the Tribunal. |
128 - On merits they have submittéd that the seniority decidsa_:
on the .basic of restructuring held on 1.1.84,1.3.93 and 1‘;1 03
cannot be reopened at this stage.: as the applicants are seeking 1o

reopen, the icsue aftsr a period of two decades. They have,
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however admitted tha" the ordere of thls Tnbunat in OA 552/00 Was
cha!lenged befou & the Apex bour‘t and !t was dlsposed of ho{dmg that
the matter ‘was fu!ly covered bv? abharwat‘s case. Accord;ng to
them bv the ;ngmer’st m Sabharwal case, the SC/ST employees
wou*d be en‘ !ed for t";e consequentlal semortty aiso on promotton tilt
10295 The Con’tempt Petttlon fl|ed in OA 483/91, 375/93 and
603/93 were dt_emlssed‘ py this Tnbunal but the apphcant in OA
483/ hﬁ!ed appeal hefore,the h!on’b!f; Lupreme Court agaui‘n-s‘t the
sakd c_i.és;r.hissal_of the Contempt Peiii§en 68)5;36 The Hon ble
SQpreme-_Ceurt set zsida “ne order in CcrPC 68/96 voue order dated
18. 12 03 and directad the Tnbuna! to consider the case afresh and
pass orderc The ~-after on remnsrderation the Tnbuna& d:rected the
Respondents to amefemem the dcrecttons contemed in OA ‘:)52/90
and connected ASES VICH order dated 20.4.20C4. Howeaver, the sacd
order dated 20.4 04 LGS agam appeated against before the Apex
Court and the Apex L)eurt has granted stay in the matter. Therefore,
the vresponc\ients have ssubmi'tted that the appﬁeahts are eetopped
from ctaiming any benefits out of the judgment in OA 552/90 ehd
ronnected cases. | | | : -v |
129 In the re;omder ﬂ!ed hy the aophcants they nave
reiterated that the core :ssue ;s the excess promot:ons made to the
higher grades on ene;rsg vaoanc:es me‘cead of the qunta reserved for |
- SC/ST employees, sunersedmg the appircants They have no nght to _
hold the noefe ahd _femor +y except those who lweve been promoted in

excess of quo‘:a "*ff e 1.4 NQ'] who wm noid he pnst oniy on adhoc
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basis without any right of seniority. | | |
130 fn all _these. O.As the diréctions renderedv by us in O As
664/01, 304/02 etc., will apply. We, therefore, i'r_\'_-the' intér_eét éf
justice permit the appiicénts to make‘» représehtétibnSlobjectiéfn‘s
against fhp snnidrity ﬁst of Chief Commefcial Clerk Grade {,
Commerc&at C!m" Grade H and Commerciz! \.-5»:mrk-Grad'e«fH=l 43f"\the
Trlvandrum Davs;son wzthln one month from tbe date of recelpt of th;s
order ciearly mdlcafmg the v&olat!on of anv law laid down by the Apex
Court in its Judomefzta mentuoned in this order The responden’c
Raﬂwsys shalt mns&r""l their rapresentattonslob:ecttons when
.recewed in nmordance with- law and dcspose them off within two
umonths frorh ;‘herx 'date of réceim with a speaking order. Til such time
the above SEMOTiLY .sita% shail not be actpd upon for any further
prornottons Tnnr -. yall be no order as to COSta-. \

OAs 3052001, 457/2001, 463/2001, 568/2001, 579/2001,

640/2001 1 022:2001.

OA 463/01 Tm ﬂpphcants in this case are Scheduled caste

.-empiowes he f*rst apphcant is workmg as Chief Parcel Supervosor
/jat Ttrur and the ::»ECOﬂd appascan? is working as Chief Commez'cta!
Clerk at bahcuL e,nc;ﬂr tne Sou‘hpm Raﬂway They are aggneved by
l'.the Anenxure. A\!a !e rﬂ dated 13 ? 2001 issued by the th!rd
:-vraspondpnt 'n,f whiw"’ ihe annmﬁty het of Commerctal Clerks in the
-;sca!e of Rs. ,.ﬁﬁuﬁ- Obﬁ nés bpen recasf and the rewsed semontv list
haq heen putiished. --;,:.t,{. was gone in compliance of a dlrectwe of

this Tribunal in DA 248/96 and OA 1061/°f and connected cases



| 168 OA 28972000 and connected cases
filed by nne E. D DCoetae‘ one Shre K C Gopa and others The
prayer of the messrants in those O As was to revise the semonty list
and a!so %e advust all promot;ons made after 24 2 84 othewwse than
in accordeme Wlﬁ the Jwgmen’t of the Aliahahad ngh Court in
J.C. Maliick‘s case. Thm Tnbunel vvde orde'r dated 8. 3 2000 dnsposed
of the aforeeeid OA “nu conner‘ted cases dtrect.ng the respondents

Raﬁway Adm;n'stratmn to take up the revision of seniority i

accordance  with ‘fhe gu*detmes contamed in Lhe judgment of the =

Apex Court in Ajk Singh |l case. In ec::phance of the said order

dated 83?000 ’re appﬁcant No.i who was earlier placed at

St Noﬂ of ’the nne‘mrnns Semorefy Llst of Chief Commercial -

Clerks was t’eb—‘Q"‘tF-‘d ¢ the position at SI.No.55 of the Annexure \/i .

revised sentority L= of Chief Commerczai Clerks. Simiiarly App.!cant. -
No 2 was reiegated *“om fhe poswlon at SLNo.31 to position at
Si.No 67, The apphoam.s have, therefore sought a direction from this’

Tnbuna! to set aside the An'\exure AY! order revising their seniority’:

and aleo to reetz re them at thelr ongmal postt;ons The contention of .-

the appiscan 'S are th at he Judgment in Ajit bungh il'does not apply in

their case s th ey were not oromotees and ‘their very entry in'service -
was in tbe csrade of Chief Commerc,ial Clerks.
1.31 i" the repi;«f the respondents have submitted that afte‘r'thef:.
rev;ssor of sem ity WeS underfaken the app!icants have made -
repfesentntiore -vom*mg out the errors in the fixation of their seniority

positi on in fhe grace c% (‘hsef Commercial Clerks. After due

consideration of their repreeentatsons, ‘the respondents have
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'assighed them thei.r correct seniority position before Si.Nos 3&4 and
8810 respectively and thus the OA has becon (= Infructuous
' 132- | i he —J:)phcanf has not fi eld any rejoinder dssputmg the
-' eforesa%d submissions of tha reSpondents
133 | Since the respondents have re-ﬁxed the seniority of thev
applicants admif‘iedly by wrong application of the judgment of the
Apex Court in Ajit Singh lf case and they themselvee have correcfed
their mistake by restoring the seniority of the applicant, nothmg
“further survives i this OA and therefore *he same is dlsmsssed as

mfructuous. Ther= shall be no order as to costs.

| .OA '1022)(:}1: _ the apghcant belongs to the Scheddled Caste |
: cete_gory of employse and :Ai':xe was working as Office Suberintendent -

Gr.!f in the scaie 57 Re. 5500-9000 on regular basis. Hels aggrievee

by the A1 order cated 15.11.2001 by which he was reverted to the
post of Head Clerk in the scale of Rs. 5000-9000.

| 134 The applicant has joined the cadre of Clerk on 26.11..79.
Thereafter, he was promoted as Senior Clerk in the year 1985 and
later as Head 'Qierk w.af 1.9.85 Vide Annexure AS letter dated
24.12.9?,: the respondents pr’(iéhed the provisional seniority list of
Head Cle?ks and the spplicant was:«‘ essigned his positien at SI.No.5. |
Tﬁe total number of posts in the eategory of Office Superintendent |
Grade i was .’.L‘ Dunng 1994 there were on!y 12 mcumbents as
against the ecreanh of ’2“2 posts beceuee of the various pendmg
_._!ftlgeuens. Bemg the senior most Head Clerk at the relevant tlme, the

applicant was promoted as Office Superintendent Gr.ll on adhoc
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basis with effect from 15.6.94 against a regular permanent vacancy
‘pending finel selection. in 199¢ the respondents iv:itiated action to fill
up 12 of tiw: vroar b in the cadre of Office Superintendent Grii.
The applicant was iso one Le »?.‘ne éandida‘ces and considering his
seniority position ne was seléctec‘; and placed at SI.No.5 orf the panel
of selected canuidates for prorﬁetian to the posi of Office Supq:t Gr i
and vide A4 Memorandum daied 29.1.99,p he was appoinféd as
Office Supdt.Gr.Il on regular besis. However, at the time of the said
prcmgtion, OA No.53/89f filad by one Smi Girija challenging the
action of the respondent Railways in reserving two posts in the said
grade for Scheduled Cas':é_; employees was pending. Therefore, the
A4 order dated 21.9.09 was issued subject in the outcome of the
result of *he saic VAL The Tribunal disposed of the said O.A vide
Annexure A» order dated 8.1.»200‘! and directed the respondents to
rgview.f’the matter in the light of the ruling of the Apex Court in Ajit
Singh Il case It was in mmpiiance of the said A5 order the
respondents have issued AB Méﬁléra'ndum dated 18.6.2001 reviéing
the seniority of Head Clerks and pushed down the seniority position
of the applicant to Sl ?45,'5.1' 23 against the :-sition which he has
enjoyed in the ére—f’?\{ised list %’iith.erto. Therefore; the respondents
issued the im;f}t?%ed flmexuw—M order dzted 15.11.2001 deleting
the name of the apulicant from the panel of OS/Gr.ll and reverting
| him as Heard Clerk with immediate effect. The applicnat sought to
quash the said Annexure A1l i‘eﬁer with conseguential benefits. He

submitted that the cadre based roster came into-effect only w.ef.
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10. 2 9‘3 but the 11 vacancies in Annexure Ad have ansen much prior

'u\}

,t° 10.2.95-gnd s efore they should have ﬁlled up the vacancies

vbaeec; onzyaeanicy based roster and the apphcant's promotson should

not ha\ﬁe been hald te :)e arroneous He has also contended that in

_ the radre of Oifice’ Supd Gr. H there are only iwo persons beiongmgv

N
1 5T

to'the -SC community, namety, Smt MK Lesla and Smt. .Amblka

- Sujatha and even oomu by the post based roeter at least three posts

should have set epart for the members of the oC commumty in the_.__,’ _7
cadre/category of consisting of 23 posts. ‘-ie has aIso rehed upon the_}_,;

judgment “of the Apex Court in Ramaprasad and others \!s .
D.K.Vijay and others, "'HS 3CC L&S 1275 and all promotlonsv _
ordered upto 1997 were to be proterted and th° same shouid not

have been cance . d by the respondents

135 in tha roply stetement, the respondems have submitted

that the‘ revercion wes based on the direcuon of this Tnbunal to

review the sezlection for the post of 05 Gr.it and aceordmg to whlch .
the same was reviewed snd decision was taken to revert the
Apphcent They have aiso submftted that to*ei number of posts in the__{l_

category of OS Grli  during "994 was 23. Agamst this 12

incumbsants were working. As sixch 11 vacancies were to be filled up

by a breceee of selection. The emp!oyeeé ‘ijncludi'hg Athe appiicant
were = alerted for the selecf on to fﬂl up 11 vacanc:es of 0.S
g’Gr WPB/PGCT. The same was canceﬂed due to the changes in the
break up of vacancies of SC/ST as per post based roster The

apphcant and other employees have been eubsequent}y alerted for

“"1".;
»
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~ selection vide order dated 20.8 98. Thc selection was conducted and
a pane! of 12 (9 UR, 28C, 1 ST) was approveo hy the ADRM on
22.1.99 and the same was pubh:hed on 28.1.99 The applicant was
"empanet!ed in the list against the SC po‘mt at Si.No.6 in the seniority.
: %ist. They were told that the panel was brovisionaé and was subject
‘tq _out{:orhe of Court cases. As per CPO Madras instructions, _th'e
,vaca‘hcievs_;proposéd for OS Gr.li personnve_lﬁ Branch, Palghat should
cover 2 SC and 2 ST, though there were 3 S.C employees have
already been working in ,{he cadre of G3 Gr.ll.  They weré Smt.
K Fushpalatha, SmtM.CAmbika Sujatha and Smt. Mkleela and
t'h-ey: were adjusted agaihsl.f?;i_ths 3 posts in the post based roster as
they had the benefit of accelerate.d promotion in ihe cadre. Two SC- |
_employees emuéneﬂed ana promoted {Shri T.K.Sviadasan
{applicant) and N.Easwar fan later were deemed to be in excess in
terms of. the Apex Court judgment iq Ajit Singh 1 which requ:red for
review of excess promotions of SC/ST employees made after
102.1995. Therefors, there was no scope for fresh excess SCIST
emptoyees to continue and their promoﬁons cannot ‘be protected; _A'
provisiona! seniﬁfity list was accordingly, pubiished on 18.6.2001
and the app!icant's position was shown at SiNo &1 as against ‘h_‘is
zarlier position at Si.No.6. | |
136 The applicant filed MA 692/03 enciosing  therewith "

Memnmndum dated 8.7.2003 by which the respondent Ratlways,
| have canceﬂed the revised Seniority List of Head Clerks pubhshed on

18 6.2001 (Annexure.AB) and restored the earlier saniority list dated |



173 - A 2892000 and connected cases

24912 1997
137 Since the respondents have canceliad the revised
seniority hst and restored the oragmai semontv list based on which he

was promoted as O.S Gr.il on adhoc basis w.ef 154.1994 and later
'_‘placed. in the regular panel vide Annexur A 4 Mémorandum dated
| 29.7,‘19% it is automé{'ic: that the impugned Annaxure.A'! order
reverting tha apphcant w.ef 1511.2001 is withdrawn s..sniess there
are any o‘her comrary orders. The OA has hus become infructuous
and it lS disposed vof acbordingty. There shafl be no mrler as*fo costs,

OA 57912001:  The applicants 1,384 .beéoﬂgé' o Seheduled Caste

i

. Community and the 2“‘ am;mcant be!c ng to the Scheduled Tribe
- community. They are hief Travelling Ticket | "\émr‘*““ grade Il in
the scaie Rs. 55(’; 9000 of Southern RaiiwaygTrw*ﬁm;um Division,
The Respondents 13,15,16 & 18 eartier fiiad CA No 544/98  The
relief s_c,wught by them, among others, was to direct the respondents
to recast A1 seniority list as per the rules laid down by the Hon'ble
Supreme Court in Virpal Sigh Chauhan's case’  The O.A was
allowed vide Annexure.A6(a) order dated 20.1.2000 The applicants
. herein were respondents in the said oA A similar OA No.1417/96
was field by respondents 8,5 and 11 and and znother on similar lines
and the same was also allowed vide Annexirs A8 order.dated'
.20.1.2000. - In compliance of the directions of this Tribunal in the
aforesaid O As, the respondent Raiix%/ays issuad the Annexure. Al

provisional revised seniority list dated 21.11.2000. After receiving
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objections and considering them, the said provisional seniority list
was finalized vide the Annexure A3 e’t‘mr dated 19.2.2001.° The

applicants submitted that they were pmmoted against the reserved

quota vacancievs,upto the scale of pay of Rs. 1400-2300 and by, B

genaral merit/reserved quota vacancies in the 88 iz of pay Rs. 1600~
2660. They are not persons who were pmmo*;ed in excess of the
quota reserved for the members of the SC/ST &3 is evident from the.
Annexure A1 itself They have also submitiad that the impugned list
are opposed to the law settled by the rb S corame Court in
Veerpal Singh Chauhan's case affirmed Lﬁ‘%}it Singt-4.  In Veerpal
Singh's Chauhan's case, the Hon'ble Suprema Court held that |
persons selected =gainst a selection post and placad in an ear'ner_ :
panel would rank senior to those who were selects:d znd placed in a
later panel by a subseyuent selection. Thie ratio was heid to be
decided correct in Ajit Singh H. Appiicants ‘i to 4 are persons who
were selected ,énd» placed in an eaﬁier panel in comparison to the
narty respondeshtg herein and thal was the reason wﬁy,_they were
placed above the respondents in the eartier sentority fist.

138 -~ Respondents 1 to 4 hsve submitted  that applicants
No.1,2, é_nd 4 were promoted fo Grade Rz 525—%'54 Y with effect from
1.1.84 against the vacancies which Mm.“resen consequent upon
restructuring of the cadre. The applicant No.3 has been promoted to
grade Pf- 425-840 with: gffect {frown ’M 54 ag agenst a resultant
vacancy: on acrount of restructuring. Théy have heen subse_quently_

promoted to the Hrade of Rs. 550-750.
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139 in the xep‘y of respondents 3,9,11,13,15,16 and 18 it was
submitted that i termss of paras 29 and 47 of Virpal Singh, the
~ seniority at Level 4 (non-selection gmd is hzole to be revised as
was corractly done in Annexi:a . They have siso submitted,that
they have heen ranked above g applicaris in A1 as they belonged
to the earlier panels than that ot the applicants’ in revel 1, which is a
selection grade. The former were arﬁmoted befor re the > latter in Level
2 also, which is a non-selection r'd L@vei 3 is a selection grade to
which the applsrants got acceier 49"5 promn’*mn und-nr quota rule weth ,
effect from 1.1.84 Responder S 3 911,13 and 15 auso entered Leve&
3 with effect from 1.1.84 aind resa’ondents 16 and 18 entered Level 3
later only. It was nnly under he quota rule that ihe‘ap'plicants
entered _ovel 4, which is 2 nonselection grade. The respondents
herain und those ranked above tte applicants in A4, caught up with
thern with effect from 1.3.93 or laty. The a;&p%iaanfsé entefed scale
Rs 1600/- also under quota rule mly and not under cseneral merit.
Further, para 1 of A4 shows that thare were & 5Cs and 5 STs
‘among the 27 incumbents in gale Rs. 2(“‘(}’”1—:}?(36 @s on 1 893'

lPStedd of the permissible hmit of 4 5.C 3 znd 2 578 ‘;‘—r’t 15% and 7

%z% re‘*pecﬂvely In view of be dacisicrs in Sahharyal Virpal Sing

and Ajit Singh | the 6 S.Cs atd 3 S.Ts in acale w:" 15300-2660 were

13200 elthizr under quota

not eligible to be promoted to seele Re. 2
ruie or on accelerated seniority. Ap= + from this, 0o ® §.Csand 3
S Te in scale Rs. 1800-260C (non selection po*a*‘ were liable to be

supe.rseded by their erstwhile seniors under para 3!3—}\ of lREM
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" and as affirmed in Ajit Singh Il The said parz 319-A of IREM is
reproduced below:
“Notwithstanding  the ;’proviséms contained  in
paragraph 302, 319 and 319 above, with effect from
10.2.1995, i a railway servant belenging to the
Scheduled Caste or Scheduied Tribe is promoted to
an immediate higher post/grads against a reserved
vacancy earlier than nis senior general/OBC railway
servant who is promoted later to the s.id immediate
higher post/grade, the general/OBC railway servant
will regain his seniority over such -earlier promoted
railway servant belonging to the Scheduled Caste and
Scheduled Tribe in the immedia*e higher post?grade’.
140 Applicants in their rejoinder submiited that the
respondents should not have unsettied the rank and position of the
applicants who had attaig'zed iheir respective positions in Level Il and
Level Il applying the “equal opportunity principle”. They have also
stubmitied that tnere has no bonafide opportunity given to them to
redress their grievances in an equitable and just basis untrammeled
by the shadow. of the party respondents.
141 ~ During the pendency of the O.A, the 85" Amendment of
the Constitution was passed by the parliament granting consequential
seniority also to the SC/ST candidates who got accelerated
promotion on the basis of reservation. Cé?’sseque@nﬂ}f the DOPT,
Govt. of indiz and the Raiiway Board have issugd separate Office
Memorandum and letter dated 21.1.2002 re%;iectéveiy. According to

these Memorandum/Letter w.e f. 17 61885, the SC/IST governmant

servants shall, on their promotion by virtue of rule of

reservationfroster. be entitled to consequential seniority also. It was

also stipulated in the said Merncrandum that the seniority of
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Govpmrmnt servants determined 'n tne light.of O ). M dated 30.1.1997

=

shall be ravizsed as if that O/ was never-issuad. Similarly the

Railway Board's said letter also says that the “Seniority of the

:—Raiiway servants determined ir the light of para 319A ibid shall be

Irévised_‘ as if this para never existed. Howevsr, as indicated in the
dpenéng para of this letter since the earlier wstructions issued
pursuant to Hon'ble Supreme Court's judgment in Virpal Singh;_ .
Chauhan's case(JT 1995(7) SC 231) as incorporated in para 319A
ibid were effective from 10.2.95 and in tha light of revised instructions
now being issued being made effective from 17.6.95, the question as
to how ihe cases falling oeiwesn 10285 ¢ | and 16.6.95 should be_
regulated, is under consideration in consultation with the Department
of Parscrnel & Training. Therafore separate instructions in this
regard vl follow.”

142 We have ccnsidered the factual position in this case. The

| impugned Annexure. A1 Séniority List of CTTIs/CTls as on 1.11.2000

dated 21.11.2000 was issued in pursuang:;e o the Tribunél's order in
OA 544/96 dated 20.1.2000 and OA 1417435 dated 20.1.2000 filed
by some of the party respondents in this OA. Both these orders are
identical. Direction of the Tribunai was o determiné%the" seniority of;
SC/ST emplovees and the general category emplovees on the basis
of the latest pronouncements of fhe Apex, Court on the subject and

Railway Board lettar. dated 21.8.97.. This letter was issued after the

. . . - ~ §
~judgment of the Apex Court in Virpal Singh Chauhan's case

pronounced on 10.10.95, according 1o which the roster ,point
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promotee getting acce%erated promotion wil not get acceierated
sentority.  Of course, the 85"‘ Amendrient of the Constitution has
reversed this position with retmspeéti\zef effect from 172.5.1995 and
promotions to SCIST emp!oyees *'.n_.‘a.'ci'e’ in-gccordance with the quota

reserved for them will also get consequsntial seniority. But the

position ¢f law laid down in Ajlt Singh il decided on 6.2.93 remamed'

unohanged. Ac:ording to that judgment, the pmrriotions made in
excess of rostéf point before 10.2.1995 wifi not getf seniority. This is
the position even today. Therefore, the respondents are liable to
reviaw the promotions made before10.2 1965 for the limited purpose
of finding out the excess fﬁ-*émotions of SCIST. emplovees made and
- take them out from the seniority list till they reaches their tum. The
~ respondents _1 trA shall carry out such an exarcise and take
conseauential action within thtee meonths from the date > of receipt of
this order. This OA is disposed of in ths above lines. ,‘t'.h_ere shall bé
no order as to costs. |

0.A 3056/01, OA 457":791 GA 558!(?’3 and E}A GA5/07T:

-143 ~ These O.As are identical in nature. The applicants in )
- ..these O.As are aggﬁeved by the letter dated 13.2.2001 issued by'fhe
. Divisional Office, Pegt‘éonnel Branch, Paighat regarding revisio of
-~ seniority in the Pateqorv of Chief Cormercial Clerks in scale Rs.

._\:‘%“»OG-QOOG in oursuance of the directions of this Tribunal m he
common order in OA 1061/q7 and OA 246/95 datad 8.3.2000, wh/¢h
.. reads as under:

, “Now ?hat ;he Epex Court has finally determined theé
issues in Ajith Singh and others (1) Vs. utate of Punjab ang
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others, (1998) 7 SCC 209), the applications have now to be
disposed of diregting the Railway adminisiration to revise the
seniority and to adjust the promotions in accordange with the
guidelines contained in the above judgment of the Supreme
Court. =

in the result, in the light of what is sisled above, all
these applications are disposed of directing “h= respondents.
Railway Administration to take up the revisici of the seniority
in these case in accordance with the guideiines contained in
the judgment of the Supreme Court in Ajith Singh and others
(Ily Vs, State of Punjab and others (1999) 7 SCC 209) as
‘expeditiously & possibie.

144 The applicant in OA 206/2001 Jsubmiﬁed_that the seniority'
of Chief Commercial Clerks was revicec vide the Annexure. AXIl
dated 30.9.97 pursuant to the judgment of the Hon'ble Supreme
Court ih Virna Singh Chahan (supra) T.hé ranking ‘in” thé rev.ésec__!'__h'
seniority list of the appiioanté are shown helow

st applicar.t - Rank No.4

2™ appiicant -Rank No.12

3 applicant -Ranik No.15. and

47 gpplicant -Rank No.8
The said s.éniority list as been chailenged vide OA 246/96 ahd
1041 _féS and the Tribunal disposed of the C As aiong with other
cases directing thei Railway Administration to consider the case of the
applicants in the light of Ajit Singh It (supra) According 10 the
applicant, the respondents now in utter viclation of the principles
enunciated by the Hon'ble Supreme Court and in disregard to the
seniority and without anééyzing the individual case, passed order
revising JSenic}??’ty by placing the applicants far oelow their juniors m
the qempie gi’é&nd that the applicanis bsf-?mg:. to Scheduted Caste. It
is not the prﬁncap!e as understood by Ajit Singh i that all 8C

employees should be reverted or placed beluy in ths list regardiess
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of their nature of se!ectton and pramoﬂon their pwe! nrecedence .
etc. The revision of senior-ity iS illega. in as much @ s. t;we same |s' >
dnna so blindly wathout any guidelmfas and withous _ny rhyme or
reason or on any’ cntena or grinciple. Ae per the decision in \Ji'rpa!
Singh (‘hauhan which was affirmed in Am S.ms, il it had been.
categorically held by the Hon'ble Supreme Court that the ehg!ble sC
candidates can compete in the open merit and if they are selected,

their numbec shall not be computed for the purpose of quota for the

reserved candidates. The applicants Nos 1 and 2 were selected on
p .

the basis of merit in the entry cadre anc applicants No.3 and 4 were i

appc»mted on compassnonate grounds. Since the apphcants are not
se.tected from the resen =4 auota and their further pro'*notnons were i
on the basis of merit and empanelment Ajit Singh !l dictum is not :
applicable in thel. cases. T”xey submitted that ihe Supreme Court in-
Vtrpal Smgh‘s case cateyorically heid that the pron 'm'tion has to be
made on the basis of number of oosts ard not on the basss Q
nuﬁwber of vacancies. The revision of seniority hist was apcordingly'
made in consonance with the aaid judgment.  Even after the sa(d
revmon the applicant- | was rankad as 4 and cther applicants wers
ranknd as No 12 15 and 8 resaeouve!y in the list. They furtha*
‘submttted that according to Ajith Singh- 1 judgment (para 89)
' promntims made in excess bef_ore 10.2.65 are protected. but SU&h
promotet-'as are not entitled o claim samorﬂy According to them the
f{:)tfowsna conditions prec¢denf are to be fulfiled for review crf suoh

premotiohs. made after 10.2.95:
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\\Thers was excess reservatior axceading quota.

iWVhat was the quota fixed as on10.2.95 ad who are the

persons whose seniority is to be revised

iThe promotee Schediled caste wers promoted as

against roster poiv zi; or reaewe_d posts.
They have contended that the first condiion of having excess
reservation exceading the qUo‘igwas' not appif z::%e in their case.
Second’y, all the apphcants are selected and promoted to unreserved
vacancies on thelr n“enf Therefore, Ajit Sngh i is not apphcable m
their cases. According to, them, assuining but not admitting that there
| Was excess reservation, the "‘b‘rdef of the Railway Administration shall
eflect which is the quota as on 20295 anr@ who are the pérsgns
‘promoted. in excess ovf»“m{é:i:“té “and ,ﬂge.re!:'iy’ to render ‘their seniority
able tc be mvased or reconsidered. En Hea"" ahsence of these:
essential asner‘t »r; t‘*e ordeq the ord@r Hoq ’é’ﬁderedz itself éitegat
and arbitrary. The aprhcants further subm;tted that th =y belong to“"
1291 and 1995 panei and as per ‘h@ d:cfum i Virpal umah case:
:tse%f earlier panei prepared for seif-"cteon p%t shouid be gwen
"preference'to_ a later panel. However, by ?: *nmur;n&d order the
i"bgpphcants‘Were placed beté':sw'*their: raw juniéré who were no whevr\e; in
the panei in 1991 or 1993 and they are empaneiled in the later yoars.

Therefore by the impugned order the panei prececiance, as ordered

by the Hon'ble Suprems Court have been given & gt sbve

\,

\
145 The respondents in their raply submittad that the first

apntican was initially engaged as CLR porierin Group 3 on 23.9 72
He was anposr- ted as Ternporary . Po- tor in scale Rs 186-232 on

17377 He was promoted as' Commercial Clerk in scaie Rs. 280-
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430 by 2.7.78 and subsequently promatad to scaie Rs. 425-640 from
1,184 He was selected and empmeiied for promotion as Chlef
Commercial "ierk and posted with efféct from 1.4 91. Thereafter he
was empanelled for promelion as Commercial Su pewssor and posted
to Madukarai “from 13.1.99. -

146 " The second applicant was initially appointed in scale Rs.

'%96—232 in Traffic Department on 1.3.72 and was posted ‘as.

Commercial Clerk in scale 260-430 on 19.6.78/21.8 378, He was

E promoted to scale Rs. 425- 640 from 1.1 54 and then to thf-*- scale of

“ - Rs. 1600-2660 from 25.1.93. He was selﬂc"ed and empaneﬂed for
_ 'promstion as Commercwi -,upervusor in scale Rs. 8500-10500 w.e.f.

271 99

147 The tiid applicant was appointed a Substitute Khalasi in

Mechamoae Branch w.sf - 1810/78 in scale 196-232 on

compaasmnate grounds. He was posted as a Commercuai "lerk from

1.2:81 aﬁd promoted as.Sr. Commercial Cierk, Heaa Commermal |

Clerk and Chief Commercial clerk respectively on 30.4.986, 3, 4 90 and

f114.93. Having been selected he was posted as Chief Bookmg' ‘

4’.Sup_ervisor fro 13299, He was po\,&d as Dy, Station

Manager/Commercial/Coimbatore from Ser**"n"bxn» i< N

46 The 4" applicant was: appointed 48 Py '*“r ;Lhe Tfaff c
“'Department from 1.10.77. He was posted'zs Comm marcial "Ierk from
'6.2.80 and promotad. to higher grades and £ y as Chtef
‘Com'nerc:al Supervisor in scalé Rs.6500-1 10500 fom 10-.12.98.

‘148 Tf‘e respondents - submitted that the 'wpmme CoUrt

\.f<' .
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clearly held that the excess roster point promtoses cannot claim
seniority after 10.2.95.- The - first applicant was promoted from
Commercial Clerk to Head Commercial Clerk without working  as |
Senior Commercial Clerk against the SC shortfall vacancy. The
second to fourth applicants were also promoted against shortfall of -

SC vacancies. As the applicants wera promoted against SC shortféﬂ

~ vacancies the contention that they shouid be treated as unreserved

is withéut any basis. They have submitted that the revision has been
done based on the principles of seniority ‘aid down by the Abéx court
to the effect that excess roster point promtoees cannot claim sehidrity
in the promoted grade ater 10 2.95. The promotion of the appliéant :
as Ch:ef Commercial Clerk has not been disturbed, but only hIS
seniority has beux :» revised. If a reserved community candidate ,has
avaiied the benefit of caste status at any stage of his service, he will
be treafed a5 reserved community candidate only and prmcnples of
seniority enunciated by the Apex Court is syuarely applicable. The
applicants have not rentioned the ‘names of the persons V_vho have

been piaced above them and they have also been not made any :

* such persons as party to the proceedings.

149 The applicant in oA 45?;’:20(}1 is a Junior Commercial
Clerk, Tirupur Good Shed, Southern Raitway. He was appomted to
the cadre of _Chief Commerciaé Clerk on 26.11.1973. Later on, the
applicant més promoted to the cadre of Senior Commercig? Clerk on

541881 and again as Head Commercial. Clerk on 7.8.1985 on

acoount of cadre restructuring.  On-account of another (estructur'mg
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of cadre, he was promoted to the post of Chief Commercial Clerk
-~ “wedf 1.3.1993. In the common seniority list published during 1897,

~ on the basis of the decisiori in Virpal Singh Chauhan, the applicant is

at serial No.22 in the said list.  The other conientions in this case

: are also similar to that of OA 305/2001.

150 I OA 568/2001 the applicants are Dr.Ambedkar Railway
Employees .scheduled Castes and Scheduied Tribes 'Weh‘ar'e_
Association and two Station Managers working in Palakkad Division

 of Southern Railway. The first applicant association members are

' Scheduled Caste Community employees “working as Station

‘Managers. The 2™ applizant entered service as Assistant Station
Master on 19.4.1973. The  third éppiican% was appointed as
Assistant Station Mester on 16.8.73. Both of them have been
promoted to the grade of ‘Sftation Manager on adhoc basis vide order
dated 10.7.98 and they have been promoted reguiarly thereafter.
‘The contentions raised in this OA is similar to CA 305/2001. | |

151 ©  Applicants five in numbers in YQA 640/2001 are Chief
Goods Supervisor, Chief Parcel Clerk, Chief Gooads Clerk, Chief
Bboking Cierk and Chiet Booking Clerk respactively. .The first

applicant was appointed as Junior Commercial Clerk on 5.1 2.1981,

promoted as Senior Commercial Clerk on 1.0 34 =nd as Chief

Commercial Clerk on 1.3.93. The second applicant joinzd as Junlor
Commercial Clerk on 29.10 82, promoted as Sanior Commervial

Ciérk on 17.10.84. as Head Commercial Clerk on 5.3.83 and as Chief

Commefci;a( Clerk or 11.7.1894. The thrid  appiicant joined as
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Junior Commercial Clerk on 21.8.81, promoted &5 Head Bcoking |

Clerk on 22.10.84 and as Chief Goods Clerk on 1.3.1993, the 4"

“applicant applicant appointed as Junior Commercial Clerk on

- 23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief

Commercial Clerk on 1.3.1993. The 4" applicar® joined as Junior

‘Commercia! Clerk or 2.2.1981, Head Commercial Clerk on 1.1.84

and as chief Ccmmercial Clerk on 2.7.21. The contentions raised in
this OA is similar to that of CA 305/2001 ote. |

152 We have c,onsﬁcierea~ the rival contentions. We do not find
any merits in the ccntent"c“ms of the applicants. The impugned order
is in accordance with the judgment in Ajit Singhv!! znd we do not find
any infirmity in . - A is therefore dismissed. No coste

Dated this the Ist day of May, 2007

Sd/- Sd/-
GEORGE PARACKEN SATHI NAIR
JUDICIAL MEMBER | VICE CHAIRMAN
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