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CENTRAL ADMINISTRATIVE TRIBUNAL .
ERNAKULAM BE NCH

DATE OF DECISION . s 30.3.1990
PRESENT

HUN'BLE SHRI N.V KRISHNAN,ADMINISTRATIVE MEMBER

: : &
HON'BLE SHRI N.DHARMADAN,JUDICIAL MEMBER

ORIGINAL APPLICATION NO.291/89

M.Sivasankaran Nair o ee Applicant

- Ve

1. Postal Services Board, represented by its
Secrstary, Department of Posts, Dak Bhavan,
New Delhi, v

2, Chief Postmaster General,
Kerala Circle, Trivandrum,

3. . Departmental Promotion Committes,
represented by its Convenor, )
Offlce of the Secretary, Dep artment of Posts,
New Pelhi,

4, Union of India, represented by its Secretary,
Ministry of Communications, New “elhi,

S, P.Sank aran Nambiar

6. E.J.Paily

7. EJ.N,Sivaramakrishnan

8, A.S.Venkitaraman

9, 'K.Vasudévan

10. N.Sadanandan

11. P.Narayanan Nambiar

12, P.K Ramachandran

13. Smt. R.Santhakumari

14, P.K Balakrishnan Nambiar
15, M.,Gopalan Nair '
16, M,Balaganeshan

17. P, NAKrishnan Nai r ' s Respondents
M/s. 0.V Radhakrishnan,K,Radhamani Amma .. Counsel for
Raju K.Mathew , the applica:t
Mr.P.Santhalingam,ACGSC - " e Counsel for
) R1 tD ac
JUDGME NT

Hon'ble Shri N.Dharmadan,Judicial Member

The applicant, who is working as Post Master
Highsr Selection Grade I, claims seniority over

respondents 5 to 17 and seeks to quash Annexure A=7

. ordér in this application. He also préys_for a

declaration that the recommendatigns of the third

. ;_;‘ 14 -,
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responﬁent and the conégquent list prep ared for
promotion to the post of Postal Superintendent Service
Group B is illegal, His further prayer is that a
direction to respondents 1 and 2 may be issued to
convene a Revisw D,P,C to consider the case of the
applicant for promotion tb the Postal Superintendent
Service Group B along with other eligible officers
after making é'comparative assessment of the service

records of all eligible officers,

-~

2. “ The applicant entered service as Cle;k in tha‘
P&T Depaftment in April, 1951, He wuas promoted as
Inspectof of ﬁost Offices with effect from 13.,3.1967.
A further promotion as Assistant Superintendsnt of
Post Offices was given'to him on a regular basis
from 13.1.1981 as per Ext A1, While so, he was

again promoted to the cadre of Post Master Higher
Selection Grade I as per order dated 22.4.1987L.

By Ext A2 order dated 20%May 1987, he was posted

as Post Master Higher Selectioh Grade I at Alleppeye
He was al so prbmoted and posted to thé cadre of
Postal Superintendent Service Group B om ad hoc
basis for different spells of periéd from 18.3.86

to 3.4,88 as stated in the application,

3. In Ext A3 Circle Gradatlon List of oFF1c1als

of Kerala Circle as on 1,7.1982 the appllcant’s

' rahk*is 49 while that of respondents 5 to 17 are

No. 50,'52, 53, 57, 58, 59, 60, 61, 63, 64, 65, 69

and 68 respactlvely. According to the applicant,

though the selectlon to the cadre of Postal Superlntandent
Service Group B is made on an all India basis, seniority
is the main criterion, The third respondent without
con31der1ng his senlorlty prepared a list of officers

for promotion in the meeting held in 1987 as Postal
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Superintendent Service Group B, Respondents 4 to 6

were promoted after this meeting,

4, Aggrigved by the same, the applicant filed Ext

A4 representation. Without canéidaring the grievancé

of the applicant, respondents 1 to 3 again promoted
respondents 7 to 16 to the post of Postal Superintendent
Service Group B, Ext A-5 is the order promoting respondents
7 and % and Ext A7 is the .order, by which respondent No.17
‘'was promoted to the cadre of bostal Superinténdent Service

Group B,

5. According to the applicant, the'promotion to
the post of Postal Superintendsnt Service Group B

is basad on a selection procedure to be adopted by
the Departmental Promotion Committes as contained in
Ext A6 0O.M No.1/1/55-RPS dated 17th March, 1955 and
F.1/4/55-Rps dated 16th May, 1957. The relevant

portion of the said 0.M reads as follows:=

" The officers in the field of selection,
excluding those considered unfit for promotion
by Dep artmental Promotion Committee should be
classified by the Departmental Promotion
Committee as 'Outstanding','Very Good' and
'Good' on the basis of their merit, as assessed
by the D.,P.C after examination of their respecte
ive records of service., In other words, it is
entirely left to the D.P.C to make its own
classification of the officers being considered
by them for promotion to selection posts,
irrespective of the grading that may be shown

in the CRs™",

6. .’The applicant contended that the seslection
though based én merit can only bé.finalised with due
regard to seniority, In the case of the applicant he
had a good record of service gxcept a sole adverse entry
relating to the:year 1983-~84 which is oniy of a @inbri

nature and can be ignored,

7. While he was working as Assistant Superintendent

of Post Offices, Changnacherry Division for the period

'From 8,7.83 to 14,5,84 some.delay was occasioned in the

submission of inspection reports and the same . - -
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happened due to unavoidabie administrative reasons. '
Based on the same thé aforesaid adverse entry was hade
in the confidahtial_recordé, but there was no penalty
for depriving'him OF\any promotion, This advefse‘

entry is inconsequential and not sufficient to render

him unfit for promotion, according to the applicant,

Bs " The respondents 1 to 4 filed a counter affidavit
in which they have stated that regular promotion to

the cadre of Postal Superintendent Service Group B

is made on the basié oF'recdmmendation of the D,P.C
convenedlby tﬁe Postal Services Board. The applicant's
.case was considered for selsction by tﬁe D,P.C held

in 1987 and,1988. But he has not been recommended

by the Départmenﬁal Pfomotioﬁ Committes. The D.P.C

was held on 14th, 15th, 16th, 21st, 23rd, 28th and

29th September 1987 and considered the Character
‘Rolls and assessed the suitability of 531 officials

for preparing a panél of 177 names for filling up

of the vacancies as shoun bslow:=,
. [N

(a) for 1987 .o -T:
(b) for 1988 . 49
(¢) carry over from Junior
Time Scale/Sr T.S. .o .30
v T

Communal composition of the vacancies were as followsi=

- o~

5C S .o 27
ST ' .o 13
Dthers ‘ .o 137
‘ 77
9. In Govt;'s'counter it is stated tha£ the

applicant'!s case \as élso gnnsidered by the D.P;C.

He was graded 'Good', but the OC of ficials havingb
'Qutstanding', 'Very Good' grading could only find

a place in the list prep aved by the D,P.C., - The |
'applicanf was given local promotions by virtue of his
seniority purely on femporary and_adhac bésis for short
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spells of periodsin leave or deputation vacancies
From‘1986 onwards.. These promotions would not confer
any right on him for regular prbmotion. The assessment
records of the applicaht's past service uefe~unsatisfactory.
They disclase Qntries sucﬁvas 'just fair', 'several
ihstances of lack of proper guidance'! and 'failure
~to exercise proper'supervision}Qetgﬁe applicant-uaé-
_hulled upvonZFéu occasions for his lapses and
sluggishness in discharge of duty. The réportiné
bofficérs have found thaé there was no initiative or
" drive on the part’ of the appliﬁant. His annual
confidential reports would reveal these aspects.
Qut of the 531‘officials considered by tﬁe D.P.Cy
only 26 of the officials 'incluéing respohdents 5 to
16 were Froﬁ the Keralé Circle. The officials
selected from the Kerala Ciicle are respondents 5 and
6. The senidrity is not a criteria for selection,

‘Hence the repressntation (Ext A4) submitted by the

applicant was not considered.

10, - Having heard the matter and perused the
documents we are satisfied that the selection in

this case i s to be made by the Departmental Promotion
Committée on the basis of merit after a proper
svaluation of the service recoids of the of ficers

in the field of choice. The Departmental Promotion
Committee met in the year 1987 for about a week for
aSsessing_ﬁhe merit of the officers and preparing a
panel of 177 names Fﬁr promotion in order to fill .up
the vacancies for the years 1987 and 1988, They have
duly considered the service records of the oFFicials
and graded them in accordance uith\the felevant
requlations, It is seen that the applicant has bsen

graded only as 'Good' by the D.P.C. But the other
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of ficers uwho had been graded as 'Qutstanding' and

'Yery Good' could oniy be selected and hence the

applicant's name was not included in the panel,

1. The applicant has é case that his seniority
over the respondents Sjto'1§_had not been duly
considered by the Departmental Promotion Committee
‘while making assessment of the suitability Fer the.

. pas t. But there is no material to come to the
conclu51on that the Departmental Promotlon Committee
- failed to take 1nto ‘consideration any of the relsvant
criteria for ess9531ng the merits of candidates while

considering the service records of the officers.

12. It is an admitted fact that the applicant.

has adverse remarks in his confidential report

relatlng to the year 1983-84, Having gone through

" the documents carefully, we cannot accept the

centention of the applicant that his claim For

pfomotion was nevef coeeidered by the Dep ar tmen tal
Promopion Committee uhile coneidering His seruice_
records. - It is pertinent to note that the selection
'procedures mentioned in Ext A6 do not make any mention
of consideration of the seniority 1n the matter of

selection by D.P.C.

13. The learned counsel for the applitant brought

to our notice para 2 in partWVI - Procedure to be
observed by the D.P.C- of Chapter III at page 88 of
Suamy S Compllatlon on Seniority and Promotlon in Central
Government Servxce (Flrst Edltan) and contended that

in the matter of selection by D.P.C, due regard should

be'given to the seniority of the officials. The

applicant has produced the same para as Ext. A6,
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No separate procedures prescribed by regulations or
executive orders pertaining to the selectien process
other than Ext A6 were brought to our notice. This

is the instruction governing the matter,

14, Hére in this case the applicant ié sénior

to respondents 5 to 17, But Ext A6 procedures prescribe
that in selection posts promotion.should.be made with

due regard to the sehiority which means that the inter-
se seniority of officers belonging to any one category
would be the sames as thelr seniority in the lover grade.
We are satisfied that the Departmental Promotion Committes
have taken intoc considsration all the relevant matters

as providea'under the law and the applicant could not

be selected because of thevreasons‘mentioned in the
counter affidavit filed by the Government, Normally

the Court or the Tribunal Qould not interfere”with'the
decision of the D.P}C which ié considergd to be an
expert body to éssess'the merit of the candidates Fof
promotion, -But in‘excahtional ciraimstances, uwhere
there‘éfe SB:ioué allegatiohs of malafide or irregularities
which result ih miscarriage of,justice, the Court or the
Tribunal may.steplin for correcting fﬁe errérs or
irregularities, Recently uwe have considered in a more
or less similar case(OA 265/89) about the scope of the
fribunale jurisdiction tﬁ inteffefe uitH the decisions

of the D,P.C and held as follouws:=

"Having examined the entire aspects of the
matter we are satisfied that the O.,P.C had
followed the procedure contemplated in the
relevant rules applicable to the selection,
The D.P.C came to a definite conclusion and
categorised the applicant as 'Unfit'! after
application of mind, The applicant was not
eliminated merely on the basis of the penalty
as contended by the applicant in this case,
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in the year 1983, An assessment of the work

of the applicant for the subsequent years was

al so made. The minutes bear out the fact that
all the eighteen officers in the field of choice
were considered and the list was drawn up after
such consideration in the light of the available
materials., The Court or Tribunal cannot sit

in appeal over such matters when there are
sufficient indications that the D.P.C had
considered the over all circumstances and
applied the mind before taking a final decision,
The Kerala High Court in a similar matter consider-
‘ed the question and held in V.E.Thomas v. State
of Kerala, 1978(1) SLR 593 as follousi=

M It is further stated in the minutes that the
petitioner was supsrseded on a general assessment
of his confidential records including the
punishment awvarded to him withholding increment
for a period of two years, From this is evident
that DPC did not weed out the petitioner from
consideration solely on the basis of the
punishment imposed on him without reference to
the confidential records. The minutes bear out
the fact that all the 48 members including thse
petitioner who were in the field of choicse

were considered and the list was drawn up

after such consideration strictly in conformity
with the directions contained in Government orders
referred above. Therefore, the petitioner's
contention that he was discriminated against

by virtue of punishment imposed on him vithout
taking into consideration his merit and ability
have to be repelled .® : '

XXX XX X X XX

" In the case on hand as well as in the

Kerala case mentioned above we h ave sufficient
materials to show that the DPC came to its
decision after a clear application of mind in
the task set out before it., This court cannot
project into the rules relating to the promotion
by the D.P.C requirement to record reasons for
the supersession. From the materials in the
file available I have no hssitation to hold that
the DPC had complied with the legal requiremsnts
in coming to the conclusion in drawing up the '
list and was not influenced solely by the
materials in the confidential records in
excluding the petitioner on that sole ground,™

In the instant case thers is no . . serious allegatiohs'
against the D.P,C except that the seniority of the
applicant had not been con sidered while assessing

his meritse.

15, The applicant has raised a further contention
in the rejoinder filed by him on 11th February, 1990
that the D.P.C which met in 1987 did not make its

own classification of the officers for considering



.9.

~ them for promotion to the Postal SUperinfendentISapvice
Group B cadre as the evaluation of the Qharactsr Rolls
was entrusted to a Committee headed by the Head of the
Cifcle in eéch Circle. According to him,vthe officers
in the field of choice should be graded as 'Outstanding! ,
\'Very»GOOd' and 'Gpod', on the basis oé their mérit
and that should be done by the D.P.C itself after the
examination of the Character Rolls of -each office;s in
thg field of choice, Thefe is no provision for
delegating part‘of the work by the D.,P.C to any

Commi ttee, as has been done in this case.

16.  The applicant had not raised such a ground

in the application, .Since the applicant has not even
made out a prima facie case for persuading us to call
for the entire D.P.t proceedings,we are hot inciined

to accept this request of the learned counsel in this
behalf, Hence thers is no'substancé in the aone'

"contention and we reject the same, -

17. On the facts and circumstances, we see No
merit in this application and it is only to be

dismissed. Accordingly we do so., There will be

—

(N DHARMADAN) ) (N.V KRISHNAN)
JUDICIAL MEMBER | ~ ADMINISTRATIVE MEMBER

no order as to costs,




