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Tuesday this the Ist day of May, 2007

: CORAM

HOV'BLE MRS. SA THI NAIR, VICE CHAIRMAN

- HON'BLE MR GEORGE PARALI&E N, JI'DICIAL ME}WBER

‘0.A. 289/2000:

~ V.P.Narayanankutty,

Chief Comuercial Clerk Grade m
Southern Railway, Thiissur.

_ ‘(By Advocate Mr K.A Abraham)

A

1 Union of India, represented by the Secretan |
Railway Board, Rail Bhavan, New Delhi. -

2 General'Manager, Southemn Railway, -

_’Chennai.

3 The Divisional Manager, Southemn Ratiway,
 Thiruvananthapuram.

4 Senior Divisional Personnei Officer,
Southern Railway,
Thiruvananthapurain.



i
S
2 0A 289/2000 and connected cases
g TKSas1 PR s PR AR
. Chief Comimercial Clerk Grade HI
‘ Souhem &cnl\ ay, Ancamah Respondenfs

S ':'":,.I(BV Advocate Mrs Sumau Dandapam (Semor) mth

- ;,_’\/IS.P.K.Na11d1ru for respondents 1to 4

‘Mt K V Kmnarun for R5 (not prese;nt)‘ |

LIS

4,9 A 888/20()0 K
1 KW MohammedKutty ,
- .. Chief Health Inspector ( Dmsmn)

Southern Railw ay,
Palakkad.

2 S.Narayanan,
... ChiefHealth Inspector ( Colonv)
"% Southém Railway, | "
Palakkad. Apphcams

(By Advocate M/s Santhosh and Rajan)
V.

1 Unionof India, represented by the
General Manager, Southem Railway,
Chennat. 3.

2 The Chief Personnel Officer,
%outhem Raﬂv& ay, Chennax

3 K.Velayudhan, \,hlef Health Inspector
Integral Coach Factory, .
Southemn Railway, Chennai.

N

S.Babu, Chief Health inspector,
Southern Railway, Madura1 .

5  S.Thankaraj, Chief Health Inspector
Southern Railway, + =~ °
Thiruchirapally.

6 S.Santhagopal,
Chief Health Inspector,
Southerii Railway,Permbur. ....Respondents



3 - OA 289/2000 and connected cases

(By Advocate Mrs.Sumati Dandapani ( Semor) alono w1th

Ms.P.K Nandini for R 1&2
Mr.OV Radhakrishnan. (Semor) for R6

O.A. 1288/2000:

1

Jose Xavier

Office Superintendent Grade T
Southern Railway, N
Senior Section Engineers Ofﬁce

Frnakulam Marshelling Yard,
Kochi.32.

" Indira S.Pillai,

Office Superintendent Grade I
Mechanical Branch, Divisional Office,
Southern Railway, Thiruvananthapruam... Applicants

(By Advocate Mr. K. A.Abraham) |

- P.K.Gopalaknishnan,

V.

Union of India, represented by
Chairmar, Railway Board,
Railway Board, Rail Bhavan,
New Delhi-110 001.

Railway Board represented by ,
Secretary. Rail 3havan, New Dellu 1.

General Manager,
Southern Railway, Madras.3.

Chief Pefsomel Ofﬁcer .
Southem Railway, Madras. 3.

Divisional Railway Manager,
Southem Railway, Th1ru\ ananthapumm

Chief Office \upermtc:ndent
Chief Mechanical Engineer's Office,

Southern Railway HeddquanersMadraS 3.
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4 OA 239/2000 and connecied cases

P.Vyay akumar, -+ e
Chief Office Supermtendem ,
Divisional Mechanical Enomeer s Ofﬁce
Southern Railway, Madras |

R Vecanmurthy,

Chief Office Superintendent,
Divisional Mechanical Engineer's Ofﬁce
Southem Railway, Mysore.

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southern Railway, Triva nd*mn |

Gudappa Bhimwmappa Naik, a

Chief Office St uperintendent

Divisional Mechanical Engineer's Ofﬁc\,
Southem Railway, Bangalore.

Salomy Johnson,

Chief Office Superintendent, .
Southem Raitway, Diesel Loco Shed
Emaluiam Jn.

G.Chellam,

Chief Office Superintendent, . *'
Divisional Mechanical Engineer's Ofﬁce
Southern Railway, Madurai.

V.Loganathan,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southemn Railway, Palakkad. |

M. Vasanthi,

Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southem Railway, Madras.
K.Muralidharan

Chief Office Superintendent,

Divisional becha‘)‘u al Engmeel s Office,
Southern Raiiv.uy, Tinchirapelly.



~

{ay
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16 P.K Pechimuthu,
Chief Office Superintendent,
Chief Mechanical Engineer's Office,
Southern Railway, Madras. 3.

17  M.N.Muraleedaran,
Chief Office Superintendent,
Divisional Mechanical Engineers Office,
Southern Railway,
Palakkad.

18  Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southern Railway, Madras. ... Respondents

(By Advocate Mrs.Sumaﬂﬁ Dandapani (Senior) with
Ms.P.K Nandini for R.1tc5) .

0.A.1331/2000.

1 KX Antony,
Chief Parce! Supervisor,
Southern Railway, Thrissur.

2  E.A Satyanesam,
Chief Goods Superintendent,
Southemn Railway, |
Ernakulam Goods,Kochi.14.

C K Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi. .

4 V.1.Joseph,

Chief Parcel Supervisor.,
Southem Railway
Kottayam.

5 P.D.Thankachan,
Deputy Siation Manager {Commercial)
Southem Kathway, Ernakulam
Junction. Applicants
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(By Advocate Mr.K.A Abraham)

V.
Unior: of India, represented by Chairman,

Railway Board, Rail Bhavan,
New Delhi-11 0 601.

General Manager,
Southemn Railway, Madras.3.

Chief Personnel Officer,
Southern Railway,Madras.3.

Divisional Railway Manager,
Southern Railway,
Thiruvananthapuram. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P K Nandini)

0.A.1334/2000:

1

P.S.Sivaramakrishnan
Commercial Supervisor,
Southem Railway,
Badagara.

M.P Sreedharan
Chief Goods Supervisor. -
Southern Railway,Cannanore. . ...Applicants

(By Advocate Mr. K.A Abraham)

V.

Union of India. represented by Chairman,
Railway Board, Rail Bhavan,
New Delhi-110 001.

General Manager,
Souther Railway
Madrus.3.



o
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(2

Chief Personnel Officer,
Southem Raiiway |

4  Divisional Railway Manager, -
Southemn Ratlway

Palakkad. ...Respondents
(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P.K Nandini) : |
0.A.18/2001:

1  KM.Geevarghese,
Chief Travelling Ticket Inspector,
Grade 1. Southiern Ratlway,
Frnakulam Junction.

2 P.A Mathaz,
Chief Travelimg Ticket Inspector,
Grade 1, Scuthem Ratdway,
Ernakuiznm janciici.

i

g,

>
T

i

(By Adveer 2 picdvi 0 Varkey:

7

1 - Union of India, represented by
General Manager,
Southemn Railway, Channei.3.

Qenior Divisional Personnel officer,
$outhern Railway, Trivandrum. 14.

3 K.B.Ramanjaneyalu,
Chief Travelling Ticket Inspector,
Grade I working in Headquarters squad,
Chennai (through 2" respondent).

4 U.R Bajakrishnan,
Chief Travelling Ticket Inspector, -
Grade I Southern Railway
Trivandrum.14. |

piicants
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K Ramachandran o
Chief Travelling Ticket Inspector,
Grade I, Scuthem Railway,
Ermakuiam Town,Kochi-18.

(V2]

6  K.S.Gopalan,
Chief Travelling Ticket Impector ,
Grade I, Southern Railway.
Ernakulam Town, Kochi.18.

7  R.Hartharan
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Trivandrum. 14.

8  Sethupathi Devaprasad,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Frmakulam Junction. Kochi.18.

9 R.Balrz;,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Trivandrum. 14,

10 M Ioseph
Chief Travelling Ticket Impector
Grade I, Southem Railway,
Trivandrum. 14. ....Respondents

(By Advocate Mrs. Sumathi Dandapani (Senior)
with Ms. P K Nandini for R.1&2
Mr K Thankappan (for R.4) (not present)

0.A.232/2001:

1 E.Balan, Station Master Grade I
' Southern Railway, Kayamiauiam.

o

K Gopaia;&:risima Pillai
Traffic Inn **‘ss:«,u
Southem faileay, Quilon.
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N\

3  K.Madhavankutty Narr,
- rade |
Southiei: Basiway,Ochira. ..Applicants

(By Advocate ivr. K.A. Abraham)

V.
| The Union of India, represented by

Chairman, Railwav Board.
Rail Bhavan, New Delhi. 1.

2 General Manager,
Southem Railway,
Chenna1.3.

3 Chief Personnel Officer,
- Southern Railway,Chennai.3.

4  Davisional Railway Manager,
Southermn Railway,
Thiruvananthapruam. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with
Mz P K Nandini)

Q.A. 20572001

1 P Prabhakaran, Chief Goods Supervisor,
S.Railway, Madukkarai.

2 K Palani, Chief Goods Supervisor,
S.Raiwlay, Methoordam. |

3  A.Jeeva, Deputv Commercial Manager,
S.Raiwlay, Coimbatore. '

4 MV.Mohandas, Chief Goods Supervisor,

S.Raiiway. Scuthern Railway,

Coimbatore North. ...Applicants
(By Advocate Mr. MK Chandramohandas)

V.



10 0OA 289/2000 and connected cases

1 The Union of India, represented by the. = v
Secretary to Government, SR
Ministry of Railways, New Delhi.

2 - The General Manager,
Southern Railway, Madras.

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad. .....Responderits

(By Advocate Mrs. Sumati Dandapani (Senior)
with Ms.P.K Nandini)

0.A.388/2001:

1 R Jayaprakasam
Chief Reservation Supervisor,
Southern Railway, Erode.

2  P.Balachandran,
Chief Reservation Supervisor,
Southern Railway, Calicut.

3 K. Parameswaran - : :
Enquiry & RESt;I‘V&tlon Superwsor
Southem Railway, Coimbatore.

4  T.Chandrasekaliran :
Enquiry & Reservation Supervisor, -
Erode.

5 N.Abdul Rashecth, :
Enquiry Cum Raservation Clerk Grade I
Southem Railway, Selam.

6 O.V.Sudheer

Enquiry Cum Reservation Clerk Gr.I

Southern Railway, Calicut..~ - ... Applicants
(By Advocate Mr.K.A. Abraham) o T

V.



1 OA 289/2000 and connected cases

1 Union of India, represented by the Chau*man
Railway Board, Rail Bhavam |
New Delhi. 1.

'4‘.

2 General *\/ldmgu
Southern Railway,
- Chennai.

3 Chief Personnel Officer,
Southern Railway, Chennat.

4  Duvisional Railway Manager, )
- Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P Haridas)

0.A.457/2001:

R.Marmthen, Chief Commereial Clerk,

Tirupur Good Shed. Southern Railway,

Tirupur, residing at 234,

Anna Nagar, Velandi paiavam o

Counbatore ...Applicant

(By Advocate Mr. M K.Chandramohan Das)
_ v
1  Union of India. represented by the -
~ Secretary, M’mqtry of Railways,
New Delh:.

2 Divisional Railway Manager,
Southern Railway, Palakkad.
3 The Senior Divisional Personnel
Officer, Scuthern Railway,
Palakkad. Rf,&pondent\

(By Advocate Mr. Lhomas Mathew Nellnnoetﬂ)

" O.A. 463/2001;
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i r. . - TR
Sy . O )

1 K. V.Pramod Kumar,
Chief Parcel Supervisor,
Southern Ravdway, Kerala, Tirur

N
[N
‘;
okde .ot

2 Somasundaram AP
Chief Commercia: Clerk,
Southera Railbyway, Palakkead,
Kerala,Calicut Siation, ....Applicants

(By Advocate Mr.C.S Mamdaly
V.

1 Union of India, represented by the
Secretary to Government,

Ministry of Railways, New Delhi.

2 The General Manager,
Southern Railway, Madras.

s

The Senior Divisicnal Personnel
Officer, Southern Railway,
Pala®ad. .. . ..Respondents

(By Advocate Mr.Thomas Mathew Nellimootil)

O.A 588/2001:

Dr.Ambedkar Railway Employees Scheduled

Castes ané Scheduled Tribes Welfare Association
Regn.No.54/97, Central Office, No.4, Strahans Road,
2" Lane, Chennai rep.by the General Secretary
Shri Ravickandran S/0 A.S Natarajan,

working as "i‘aﬂf Health Lrsnector,

.._,gmf.)ra,Cz;:p nas Division

.’—-.

2 K.P@xfmdran. ‘:‘; ston Mansger,
-~ Podanur Raiw!ny Station, Pulakkad Divn _
resicling at L".‘%”/‘/ A, Paitway Quarters, o
Manthove Ares. Mudinur,
Coimbatore.
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V.Rajan S/o Vellaikutty, Station Manager,

Tiruppur Raitway Station,

Palakkad Division residing at

No.21B, Railway Colony |

Tirupur. | ...Applicarts

(By Advocate Mr.MK Chandramohandas)

(.

V.

The Union of India, represented by the
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi.1.

The General Manager,
Southern Railway, Park Town,
Chennai. 3.

The Chief Personnel Officer
Southern Railway, Park Town,Chennai.3.

The Senior Divisional Personnel Officer,
Southem Kailway, Palakkad. ....Respondents

(By Advocate Mr. Thonias Mathew Nellimootil}

Q.A.579/2001:

1 K.Pavithran,

| Chief Travelling Ticket Inspector Gr.II |
Southern Railway, Ernakulam Jn. -
K.V.Joseph, S/o Varghese

residing at Danimount,
Melukavu Mattom PO,
Kottayam District.

K.Sethu Namburaj, Chief Travelling
Ticket Inspector Gr. I
Southen Railway, Ernakulam Jn.

N.Saseendran, _

Chief Travelling Ticket Inspector Gr.II

Southem Railway,

Ernakulam Town Raillway Station. ...Applicants



14 OA 289/200U and connected cases

(By Advocate Mr. TCG Swamy) -
V.
1 Union of India, represented by

4

the Secretary to the Govt. of Indla.
Ministry of Railways, =
New Delhi.

The General Manager,
Southern Railway, Headquarters Office.
Park Town PO,Chennai.3. - -

The Chietf Personnel Officer,
Southern Raiiway, Headquarters Otf'ce
Park Town PO, Chennal 3.

The Senior Divisional Personnel Officer,
Southem Railway, Tmandrum Dmsmnal

Trivandrum.

5

T. Sugaﬂlalxumm

-Chief Ticket Inspector Grade I

Scuthemn Railway, Trivandrum
Central Railway Station, Trivandrum.

K.Gokulnath
Chief Travelling Ticket Inspector Gr.I
Southern Railway Quﬂon Raﬂway Statlon

Quilon.

K Ravindran,
Chief Travelling Ticket lnspector Gr. II

Southem Railway,Ernakulam
Town Railway Station,Ernakulam.

E.V.Varghese Mathew,
Chief Travelling Ticket Inspector Gr. II
Southern Railway, Kottayam. |

S.Ahamed Kunju
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S.&PO.
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15 C \A 289,’ 000 and connected cases

M. bhamuavuasundaram,

Chief Travelling Ticket Impector Gr I
Southem Railway,Nagercoil Junction
R.S. And PO.

K Navneethakrishnan

Chief Traveliing Ticket Inspector Gr.I
Southern Railway, Trivandrum Central
Railway Station PO. -

P Khaseem Khan
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Nagercoil Junctlon RS&PO.

T.K Ponnappan,

Chief Travelling Ticket Inspector Gr.Il
Southemn Railway,Ernakulam Town
Railway Station and PO.

B.Gopinatha Piilai,

Chief Traveliing Tu,ket Inspector Gr.II
Southem Kailway,Emakulam Town
Railway Station PO.

K. Thomas Kurian,

Chief Travelling Ticket Inspector Gr.Il
Southem R.nlway,

Kottayam Railway Station PO.

M.Sreekumaran,
Chief Travelling Ticket Inspector Gr.II

Southemn Railway,
Ernakulam Jn and PO.

P.T.Chandran,

Chief Travelling Ticket Inspector Gr.II
Southem Railway,Ernakulam

Town Railway 5Station and PO.

K.P.Jose ' |
Chief Travelling Ticket Inspector Gr.I
Southern Railway, Ernakualm Jn RS&PO.
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S. Madhavdas ‘
Chief Travelling Ticket Irspector Gr.Il
Southern Railway, Nagercoﬂ Jn RS&PO

I\ O.Antony,
Chief TravelhnD Ticket Inspector Gr.II
Southem Railway,Emakulam Jn RS&PO.

S.Sadamani, R o
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S.&PO.

V.Balasubramanian
Chief Travelling Ticket Inspector Gr.II
Southern Raﬂwa) ,Quilon R.S & PO.

N.Sastdharan
Chief Travelling Ticket Inspector Gr.IT
Southern Railway.Quilon R.S & PO.

K. Perumal,

Chuef Traveling Ticket Inspector Gr.II
Southern Rz way, Trivandrum Central
Railway Stztion and PO.

G.Pushparandan,

Chief Travelling Ticket inspector Gr.II
Southemn Railway, Trivandrum Central
Railway Station and PO.

C.P.Fernandez
Chief Travelling Ticket Inspector Gr.IT
Southemn Railway, Emakualm Jun.RS&PO.

P.Chockalingam,
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Nagercoil JNnRS&PO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr.II
Southem Railway,Ernakalam Jn RS&PO.
V.S.Viswanatha T 1111 ,
Chief Travelling Ticket Inspector Gr.II -
Southern Railway,Quilon RS&PO.
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37

38
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G.Kesavankutty

Chief Travelling Ticket In§pector Gr. H". o -
Southern Railway, Ernakulam Junction ., =~

Railway station and PO. ..

Kurian K. Kuriakose,

Chief Travelling Ticket Inspector Gr.Il
Southern Railway, Ernakulam Junction
Railway Station and PO.

K.V Radhakrishnan Nair, .
Chief Travelling Ticket Inspector Gr I
Southem Railway, Emakulam Junction
Railway Station and PO.

K.N.Venugopal.

Chief Travelling Ticket Inspector Grll
Southern Railway, Ernakulam Junction
RS & PC.

K. Surendran
Chief Travelling Ticket Inspector Gr.II
Southern Raiiway, Ernakulam Town

‘RS & PC.

S.Ananthanaravanan,

Chief Travelling Ticket In:,pectol Gell
Southern Railway, Trivandrum Central
Railway Station and PO.

Bose K. Varghese,
Chief Travellmg Ticket Inspecfor Gr.II

Southem Railway, Kottayam Raﬂway Station énd PO

Jose T Kuttikattu '
Chief Travelling Ticket Inspector G* I

Southern Railway,Kottayam and PO. =~ = -

P. Thulaseedlwmn }:’iﬂai |

Chief Travelling Ticket Inspector Gr.II =

Southem Rdﬂwa\x, Emakulam Junction
RS & PO.
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“CMJ oseph
Chief Travelling Ticket Inspector Gr.I
Southern Railway, Trivandrum ' -
Central Railway Station and PO. ... R\,spondents

W
o

(By Advocate Mr. P Haridas for R.1to4
Advocate Mr. M.P Varkey for RS t039)

0.A. 640/2001:

1 V.C.Radha, Chief Goods Supervisor,
Southemn Railway, Palakkad.

2 MPasupathy, chiet Parcel Clerk,
Southern Railway, Salem Junction,
Salem.

(8]

C.T . Mohanan, Chief Goods Clerk
Southem Railway, Salem Junction,
Salem.

4 PR Muthu, Chief Booking Clerk,
Southern Railway, Palakkad Junctlon
Palakkad. -

W

K.Sukumaran, Chief Booking Clerk
Southem Railway, Salem. ... Applicants

(By Advocate Mr. M.K.Chandramohan Das)

V.

1 Union of India, represented by
. the Secretary, Ministry of Railway,
New Delhi.

2 Davisional Railway Manager, -« -
Southern Railway, Palakkad.

3 The Sentor Divisional Personnel Ofﬁcer ;
Southem Railway, Palakkad : Re%n”luemo

(By Advocate Mrs.Sumati Dandapam (Semor)
with Ms. P.K Nandint)
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0.A.664/2001:

1 Suresh Pallot e
Enquiry cum Keservation CIerk Gr I

Southem Railway,
Palakkad Division.

2 C.Chinnaswamy
Enquiry cum Reservation Clerk Gtr I
Southem Railway, f Lo SR
Palakkad Diviston. -~ ...Applicants

(By Advocate Mr.K.A.Abraham)
\%

1 Union of India, represented by the Chairman,
Railway Board, Rail Bhavan, New Delht.1.

2 General Manager, .
Southem Railway, Chennai.

Chief Perscrnel Officer,
Southern Railway, Chennat.

L

4 Divisional Raiixvay Manager,
Southemn Railway, Palakkad.

(By Advocate Mr.Thomas Mathew NelliontiI') '

0.A.698/2001:

1 P.Moideenkutty, Travelling Ticket Inspector,
Coimbatore Junction,Southemn Railway,
Palakkad.

~

A.Victor, :
Staff No. T/W6, Chief Travelling Ticket
Inspector Gr.I, Sleeper Section,
Coimbatore Junction, Southern Railway,
Palakkad.



¥
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3 A K. Suresh,
Travelling Ticket Examiner,
Southern Railway, Sleepcr SeCtIOIL - '
Commbatore. ce 0 L Apphcants

(By Advocate Mr. P.%/ . Mohanan)
V.

1 The Union of Indza, represented bv the Secre&.r\,
Ministry of Railways, y .
New Delhi.

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southemn Railway, Palakkad.

3 K Kannan,
Trav ellmv Ticket Impector
Southem Railway, Coimbalore Junctlon
Shoranur.

4 K Velayudhan
Chief Traveliing Ticket Inspector
Gr.I, Headquarters Palghat Division.

1S N.Devasundaram,
Travelling Ticket Inspector,
Frode,Southern Railway.. ... Respondents

{By Advocate Mr.Themas Mathew Nellimootil (R 1 &2)
Advocte Mr. LK Chandramohan Das (R .4)
Mr.Siby J Monipally (R.5) (not present)

0.A.992/2001:

1 Sudhir M.Das
' Senior Data Eniry Operator,
“Computer Centre.Divisional Office, - -
Southern Railwzy, Palakkad:- ... Applicant

* (By Advocate M/s Santhosh & Rajan)

V.
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1 Union of India, represented by
the General Manager,
Southern Railway. Chennai.3. -

2 The Chicf Perconne! Officer,
Southern Raitway, Chennat.3.

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad.

4 Shri K.Ramakrishnan. L
Office Superintendent Grade I, .
Commercial Branch,
Divisional office,
Southern Railway, Palakkad. ...Respondents

(By Advocate Mr.Thomas Mathew Nellimootil)
0.A. 1022/2001:

TK.Sivadasan

Office Superintendent Grade I

Office of the Divisional Personnel Officer,

Southern Railway, Palghat Division, -

Palghat. - ...Applicant

(By Advocate Mr.T.C.Govindaswamy)

Y

1 Union of India, represented by
the General hManager,

southern Railway, Headquarters Ufﬁce
Park Town PO, Chennai.3.

£

2 The Chief Personnet Officer,
Southern Railway, Headquarters Office,
Park Town PO, Chennai.3.

3 The Divisiona! Railway Manager.
Southern Railwav, Palghat Division,
Paighat.

4 The Senior Divisicnal Personnel Officer,

Southem Railway, Palghat Dmsmn.
~ Palghat. ....Respondents

(By Advocate Mr. P.Haridas)
O.A. 10482001

K Sreenivasan
ce Superintendent Grade I
Personne Branch,
Divisionat Office, Souihern Railway,
Palakkad. g ...Applicant



(By Advocate M/s Santhosh & Rajan)
V.
1 Union of India, represented by

the General Manager,
Southern Railway, Chennai. 3.

[ER S YA R

| ]

The Chief Personne] Officer,
Southern Railway, Chennai.3.

L7

The Senior Divisicnal Pereonnel Officer,

(By Advocate Mr.P. Haridas)
0.A.304/2002:

1 Mary Mercy, Chief Goods Clerk,
Southem Railway, Frnakulam
Marshelling Yard.

2 Ms. Andrey B.Fernandez,
Chief Commercial Clork,
Southern Railway, Cochin Harbour.

3 Melvile Paul Ferstro.
Chief Comme-cizl Clerk,
Southern Kudwav, Lmskulam Town.

4 M.C.STamstaves, Chiel Commercial Clerk,
Southem: Railway, {rmakulam Town.

5 K. V. Leela.Chief Commercial Clerk,
Southem Rsilway, Emakulam Town.

6 Sheelakuman S. _
Chief Commercial Clerk, Southern Railway, -
Emakulam.

7 K.N.Rajagopalan Nair,
Chief Commercial Clerk
Southern Railway, Aluva.

8 B.Radhakrishnan,

OA 289/2000 and connected cased$-

Southern Railway, Palakkad. : ...;..Respondénté

Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate Mr.K.A. Abrabam)
V.
1 Union of India, represented by

Gengcral Manager,
Southern Railway.Chennat.
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Chief Personne! Officer.
Southern Railway,
Chennai.3.

N

3 Divisional Railway Manager,
Southern Railway,
Trivandrum.14.

4 Senior Personnel Officer,
Southern Railway, Trivandrum.14.  ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P.K.Nandini)

OA 306/2002:

1 P.Ramakrishnan,
Chief General Clerk Grade II
Southern Railway, Kanjangad.

2 T.G.Chandramohar,
Chief Booking Clerk, Southem Railway,
Salem Junction.

3 LPvarajan, Chief Parcel (,Mk
Southern Railway, Salem Jn.’

4 N.Balakrishnan Chisf Goods Clerks,
Southern Failwav, Salem Market.

5 K. M. Arunachalam, Chief Parcel Clerk,
Sonthern Ratdway, Frode In.

6 A. mxlotm, agan, Chief Booking Clerk Gr.II
Southern Railwvay, Salem Jn.

7 S.Venketswaia Sarma,
Chief Parcel Clerk Grade I
Southern Railway, Tiruppur.

8 E.AD'Costa. Chief Booking Clerk Gr i
Southern Railway, Podanur.

9 M.V.Vasu. Chief Booking Clerk Gr.H
Southern Railway, Coimbatore.

10 K.Vayyapuri, Chie{ Booking Cerk Gr.Il
Southern Railway, Palakkad

11 K.Ramanathan, chief Goods Clerk Gr.II
Scuthern Railway, Palakkad.

12 K.K.Gopi. Chicf Goods Clerk Grade 11
Southemn Railway, Palakkad

‘13 Parameswaran, Head Goods Clerk
Grade IIL, Scuthern Railway, Palakkad.3.
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14 S.Balasubramanyan, Head Parcel Clerk,
Southem Railway, Frode. S

14 L.Palani Samy, Head Parcel Cleri\,
Southem Railway, Erode.

16 J.K . Lakshmanrsj, Head General Clerk,
Southern Railway, Coimbatore.

17 P.S.Ashok, Head Parcel Clerk,
Southern Railway, Palakkad PO

18 M.E.Jayaraman, Head Commercial Clerk,
Southern Railway, Shoranur.

... Applicants
(By Advocate Mr.K. A. Abraham)
V.
1 Union of India represented hx, D
General Manager, Southeri: Railway,
Chennat.3.
2 Chief Persornel Cfficer, Southern
Railway, Chennai.3.
3 Divisional Railway Manager,
Southern Eailway, Palakakd.2.
4 Senicr Personne! Cfficer,
Southern Railway, i alakakd.2. ....Respondents
(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P K. Nandini)
Q.A.375/2002:
A.Palaniswamy,
Retired Chief Commercial Clerk
Southern Railway, Erode Junction
residing at Shanmugha Nilam,
Vinayakarkoil Street, -
Nadarmedu, Erode. ...Applicant

(By Advocate Mr. K.A. Abraham)
V.

1 Union of India represented by
General Manager, Southemn Railway,
Chennai.3.

-2 Chief Personne! Officer, Southern
Railway, Chennai 3.

Py g



~

L2

*»

Dwvisional Railway Manager,

Southern Railway, Palakakd.2.

Senior Personne! Officer,
Southern Rail

(By Advocate Mr. P Haridas)

0.A.604/2003:

1

K.M.Arnachalam.
Chief Goods Clork.
Scuthern Railway, Sajem.

M.Viyjayakumar
Chief Commercial Clerk,
Southern Railway, Kallayi.

way, Palakakd.2.

25 QA 289/2000 and connected cases

...Respondents

V. Vayvapur, _

Chief Parcel Clerk,Southern Railway
Coimbatore.

T.V.Sureshkumar

Chief Commercial Clerk
Southern Railway, Mangailore.

K.Ramanathan ‘
Chief Goods Clerk, -

Southern Railway, Palakkad.

Ramaknshnan NV
Chief Commercial Clerk,
Southern Railway,Kasargod.

(By Advocate Mr. K.A.Abraham)

V.

....Applicants

Union of India represented by Chairman.,
Railway Board, Rai Bhavan, New Delhi. 1.

General Manager, Southern Railway,

Chennai.3.

Divisional Railway Manager,
Southern Railway, Palakkad.3

Divisional Persouncl Officer,
Southemn Railway, Palakakd.

R.Ravindran, Chief Bocking Clerk Gr.Ii

Southern Railway. Joimbatore.

K_Ashokan, Chief Commercial Clerk Grll

Southern Railway, Thalassery.
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11
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R Maruthan, Chisf Commercial Clerk Gr.Il
Southern Railway, Thiripur.

Carol Joseph, Chiel Commeicial Clerk. erﬁ
Southern Raitway, Kuttipuram.

T.G.Sudha. Chicf Commiercial Clerk Gr.11
Southem Railway, Palakkad Jn.

E.V.Raghavan, Chi:f Commercial Cletk Gr.Il
Southern Railway, Mangalore.

A.P. Somasundaram, Chief Commercial Clerk -
Gr.I Southem Railway, Westhill ....Responderits

(By Advocate Mr. KM Anthru for R 1tod

Adwvocate Mr. M K Chandramohandas for R.8, 9&1 1))

O.A. 787/2004;

1

S

Mohanakrishnan,

Chief Commerciai Clerk Gr.I
Parcel Office, Southern Paitway
Thrissur. ’

N.Ksishnaskuity, Chief Commercial Clerk Gr. i
Booking Office, Southern Railway,
Thrissur.

K. A Antony,

Senior Commercial Clerk,
Booking Cffice. Scuthern Railway,
Thrissur.

M. Sudalai,

Chief Commercial Clerk Gr.Il
Rooking Office, Scuthern Railway,
Trivandrum. -

P.D.Thankachan,

Clief Booking Supemsor (CCG 10 Dy.SMR/C/CW?2)
Southern Ratlway,

Chengannuy. : _ ....Apphcants

(By Advocate Mr. K. A. Abrahain)

V.

Union of India, represented by
the Secretary, Minisuary of Railways, Rail
Bhavan, New Delhs.

The General Manager,
Southern Railway, Chennat.

The Chief Personnel Officer.
Southemn Railway, hennai.
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4 The Senior Divisional Railway Manager,
Southemn Railway, Trivandrum.

5 V.Bhacatha: Chief Commercial Clerk Gr.l
Southern Railway, Kalamassery
Raiiway Station, Kalamassry.

6 S.Murali. Chief Booking Clerk Gr.II
in scale 5500-9000, Southern Railway,
Emakulam Junction, Kochi.

7 V.S.Shajikumar, Head Cormercial Clerk Gr.II
in scale 5500-8000, Southern Railways

Chengannur Railway Station.
8 G.S.Gireshkumar, Senior Commercial Clerk in

scale Rs. 4000-7000, Southern Railway,
Nellavi Railway Station,
Trichur District. <. RESpPONeEDts

(By Advocates Mrs.Sumati Dandapani (Senior) with
Ms.P.K.Nandini for R.1to4
Advocate C.S.Manilal for R.5&6)

0. A.807/2004.

1 V.K.Divakarasn.
Chief Commercial Mlerk Gr
Booki: ; Co Southemn Railway.

Trissur,
2 Abrahom Dandel,

Chief Commercial Clerk Gr.III
Booking Office, Southern Railway,
Trissur, ‘

3 K.K.Sankaran
Senior Commercial Cletk Gr.1
Booking Office. Southern Railway,
Trissur.

4 P.P.Abdul Rahiman
Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissur.

5 K.A.Joseph.
Senior Commeicial Clerk,
Parcel Office. Southern Railway,
Alwaye.

6 Thomas Jacco,
Chief Commercial Clerk Gr.Ill
Parcel Office. Southemn Raiiway,
Trissu,
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11

12

14

15

16

17

28

P Radhakrishnan

,?.

QA 289/2000 and connected cases |

Clget Comuercial Clerk G - '_: -

Booking Office, Southern Railway,
Trissur.

P.Damodarankuity

Sentor Commercial Clerk,
Southern Ratlway, Thrisser.
Vigavan M. Warrier,

Senior Commercial Clerk,
Booking Office,

Southern Railway, Thrissts.

K.Chandran

Chicf Commercial Clerk Go.I1
Good Office. Southem Railway,
Angamali (for Kaiadi)
Angamali.

T.P.Sankaranarayana Pillai,
Chicf Commercial Clerk Gr.II
Booking Office,

Southern Railway.

Angamali for Kaladi.

K.1 George

Senior Commercial Clerk,
Booking Oft.c =, Southern Railway
Angamaly.

N.Jvothi Swaroop

Chief Commercial Clerk Gr.l
Goods Otfice, Southern Railway,
Angamati. :
M. Sethumadhavar.,

Chief Commercial Clerk Gr.JI
Goods Office, Southern Railway,
Ollur.

Vijayachandran 7.G.
Scnior Commercial Clerk,
Southern Railway, Allepey
Trivandrum Divisio.

Najumunisa A
Senior Commercial Clerk,
Southern Ralway,

 Alleppey, Trivandrusm Divn,

G.Raveendranath

Senior Commercial Clerk,
Booking Office, Scuthern Railway
Alleppey. Trivandrum Division,
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19

20
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23

24

25

27

28

29

29 OA 289/2000 and connected cases

P.L.XCavier.

Senior Commercial Clerk,
Southern Railwzy, Sherthalai,
Trivandrum Division.

P. A Surendranath,
Chief Commercial Clerk Grade II
Southern Railwav Emakulam Junction.

S.Madhusocdananan Nair,
Chief Booking Supervisor,
Southern Railway, Allepney.

LMohankumar.
Chicef Commercial Clerk Gr.I1
Parcel Office. Southern Railways  Alwaye.

Sasidharan P.M. -

Parcel Supervisor Gr.Il

Parcel Office,

Southem Railway, Emakulam Ja.
Kochi.

John Jacob

Chief Commercial Clerk Gr.I1
Goods Office, Scouthern Railway,
Aluva.

P.V.Sathva Chandran

Chief Commereial Clerk Gr.Il
Goods Office,

Southern Railway.Ermakulam Goods.

A.Boomi

Booking Supervizor Gr.l

Booking Office, Southern Railway,
Emakulam Town. '

T.V.Poulose
Chief Commercial Clerk Gr.I1
Southern Railway, Emakulam Town.

P.J.Raphel.
Senior Commercial Clerk,
Southern Railway, Emakulam Junciion.

K.G.Ponnappan
Chief Commercial Clerk Gr.III
Southern Raiiway, Kottayam.

A.Cleatus.
Chicf Commercial Clerk Gr.III,Southem Railway'
Ernakular: In
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31

32

34

36

37

38

39

40

0
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M.Vijayakrishnan, - o
Senior Comumcicial Clerk, St.DCM Office .
Southern Railway, Trivandrum. :

Smt. Achu Chacko

Chief Comuinercial Clerk Gr.II
Booking Supervisos,
Southemn Railway, Kottayam.

Raju M.M.
Deputy Station Manager (Commercial) -
Southern Railway, Ernakulom Jn.

M.P.Ramachandran
Chaef Booking Superviser,
Scuthern Railway, slwaye.

Rajendran.T

Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey.

Mrs. Soly Javakume:
Senior Commercial Cleik,
Booking Office. 8. Railway,Irinjalakuda.

K.C.Mathew,
Chief Commercial Clerk Gr.III
S.Railway, Irinjziziuda.

K.A Joseph
Senior Commercial Clerk, S.Railway,Irinjalakuda.

N.Savithri Devi,
Chief Cormnercial Clerk I S.Railway, Alwaye.

C.Valsarajan

Chicf Commercial Clerk Gr.II
Southern Railway, BPCL Siding
Ernakulam.

" Beena S.Prakash,

Senior Commercia} Clerk,
Ernakutam Town Booking Office,
Southern Railway, Emakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.11
Booking Office, Southern Railway,
Quilon.

T.T.Thomas,
Chief Commercial Clerk Gr.II S, Railway
Quilon.
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44

46

48

49

50

51

52

53

54

35

31

K.Thankappan Piliai,

Chicf Commercial Clerk Gr.II
Booking Office. Southern Railway
Trivandrum.

T.Vidhyadharan
Chief Commercial Clerk Gr.II
Southern Railway, Iottayam.

Kunjumon Thoraas
Chief Commercizl Clerk Gr.III,
Southern Radway, Kottayam.

M.V.Ravikumar

Chief Commerctal Clerk Gr.I
Southern Railway. Chengannur Railway
Station.

P.Sasidharan Pillai
Chief Commercial clerk Gill
Southern Railway, Chengannur.

B.Janardhanan Pilla:

Chief Commercial Clerk Gr.Il
Booking Cffice, Southern Railway,
Quiion.

S.Kumaraswamy

Chief Commercinl Clierk Gr.II
Booking Offices. By, Guilon,

P.Gopinath i
Chicf Commercial Clerk Gr.IIl

Booking Otfice. Scuthern Railway, Quilon.

V.G Krishnankutty
Chief Commercial Clerk Gr.JII
Southern Railwayv, Parcel office, Quilon.

Padmakumariamma P

Chief Commercial Clerk Gr.III
Booking Office, Southern Railway,
Quilon.

K.P.Gopinathan Naw
Chief Commercial Clerk Gr.IIl
Southern Railway,Changanacherri.

T.A.Rahmathulla
Chief Commercial Clerk Gr.Ill
S.Railway, Kottayam.

C M Mathew

Chief Commercial Clerk Gr.II
Southern Railway, Parcel Office
Quilon.

OA 28972000 and connected cases
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61
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64

65

66

67

68

32

G. Javapal
Chief Commercial Clerk Gr.JII Parcel ofﬁ.,e
S.Railway, Quilon.

B.Prasannakumar
Chief Parcel Supervisor (CCCI)
Parcel Office, southern Railway,Quilon.

L.Jhyothiraj
Chief Goods Clerk ¢Gr.10
Scutherr Kailway. Chengrunur.

Satheeshkumar
Commercial Clerk Gr.IlI
Southern Railway, Alleppey.

K.Sooria DevarThampi

Chief Commercial Clerk Gr.II Parcel Offize,

Southem Railway, Trivandrum.
J Muhammed Hassan Khan,
Chicf Commercial Clerk Gr.JI
Parcel Office. Seuthern Rallway,
Trivadnrum,

Avsha C.S.
Commercial Clerk, 2arcel office
Southern Ra'iviay. Trivandrum.

S.Raalakshnn
Commercial Clevh, Parcel Office
Southern Railw iy, Trivandrum.

S.Sasidharan

Chief Commercial Clerk Gr.II
Parcel office. Scuthern Railway,
Kollam. o

Smt. K.Bright

Chief Commercial Clerk Gr.III
Kochuveli Goods
S.Rly,Kochuveli.

T.Sobhanakumari
Sr. Commercia! Clerk, Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacol,
Chief Commercial Clerk Gr.Il
Southern Railway, Trivandrum.

P;K.Syamala Kumari
Senior Commercial Clerk
Booking Office,S.Rly. Trivandrum.

OA 28972000 and connected cases
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69 Saraswathy Amma.]D)
Senior Commercial Clerk,
Booking Office. S.Riv, Trivandrum Central.

70 S.Chorimuthu
Senor Commercin! Clerk
Southern Raziway, Trivandrum,

71 T.Jeevanand
Senior Commercial Clerk,
Booking Office, S.Rlv Quilon.

72 P.Girjja
Senior Commercial Clerk, Boolung Office .
S.Rly, Trivandrum.

73  Lekhal

Sr.Commercial Clerk, Booking Office,
S.Rly, Trivandrum Central.

74 George Olickel

Chiet Commercial Clerk Gr.II

Booking Office,Southern Railway,

- Trivandrum Central,

75  N.Viiayan, Chief Commexrcial Clerk Gr.lI

Parcel Office,Southern Railway, Trivandrum Central.
76  Remadewi S

Chief Commer\.m Clerk Gr.Il Booking Officer
Scuthern Railway, “:kala

77 Javakumar K.
Chief Commercial Clerk Gr.IO
Bocking Otfice. Southern Railway
Trivandrum Central.

78 A.Hilaryl
Chicf Commercial Clerk Gr.III
Parcel Office, Trivandrum Central.

79  G.Jrancis
Chief Commercial Clerk Gr.I Booking Officer
Southem Rallway Trivandrum Central.

80 T.Prasannan Nair
Chief Commercial Clerk Gr.II, Booking Office '
Trivandrum Centrai Railway Station. :

81 M. Anila Devi,
chicf Commercial Clerkegr.Ill Booking Officer
Trivandrum Central Rly.Station.

82  K.\Vijayan
Senior Commerciai Clerk
Trivandrum Ceniral Rly. Stauon
83 K.B.Rajeevkomar
Senicr Commereial Clerk Booking Office
Trivandrum Central Riy.Station.
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90
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93

94

95

96
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Kala M Nawr
Senior Commercial Clerk. Bookmo Ofﬁce
Trivandrum Czntral Rly. Station

T.Usharant

Chief Comuoercial Clerk GrIl
Booking Office. Southern Railway
Quilon Rly.Station.

Jansamma Joseph
Senior Commercial Clerk,
Southern Raitway. Lmakulam Jn.

K.O.Alev
Senior Commercial Clerk, Southern Railway
Southern Railwav, Shertallai.

B.Naravanan. Chief Commercial Cletk Gr.Il
Southern Railway.Goods Shed,Quilon
Junction Koilam.

Prasannakumari AmmaPC
Senicr Commercial Clerk
Nevyattinkara SM Office.S.Rly. Trivandrum.

C.leva (*handmx it Parcel Supervisor.
Gr.ILParcel Oftize, 5.Rly Nagercoil.

R.Carmal Rajkumar Booking Supervisor Gr.II.

Southern Ratlway, }\apvakuman

Subbiah, Chief Cormmercial Clerk
Gr, .11 Booking Offi-¢, Nagercoil Jn
Southemn Railway.

B.Athinarayanan
Chicf Commercial Clerk Gr.II
Parcel Office,S.Riy. Nagercoil In.

Victor Mancharan
CheifCommercial Cletk Gr.II
Station Master Office. Kulitturai
Southern Rasiway. g

N.Krishna Moorthi

Chief Commercial Clerk Gr.l
Station Manager's Booking Office
S.Rly, TrivandrumDiva. Nagercoil.

K.Subash Chandran. Chief Goods Supervisor
Gr.IL, Scuthern Railway, Kollam.

Devadas Moses, Chief Goods Sz,perwsor (J’I' il
Southern: Railway, Kollam.

¥

OA 289/2000 and connected cases
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98  N.K.Suraj. Chief Commercial Clerk Gr.II S.Rly
Quilon.

99 V.Sivakuvams, Chief Commercial Clerk Gr.Il
Booking Office,Southern Railway, Varkala. - .
... Applicants
(By Advocate Mr. K. A.Abrcham)
V.
1 Union of India. represented by the Secretary,
Ministry of Railways, Rail Bhavan, New Delhi.

2 The General Manager, Southern Railway,
Chennai.

3 The Chief Personnel Officer.,
Southern Railway. Chennat.

1 The Divisional Raisvay Manager,
-~ Southern Railway, Tdvandrum Division
Trivandrum.

\¥ ]

V.Bharathan, Chicf Cominercial Clerk Gr.1
{Rs.6500-10300) Southern Raillway - -

5 S Murahi, Cief Booking Clerk Gr.II (5500-9000)
Southern Railway, Ernakulam Jn.Kochi.

7 V.S.Shajikumar. Head Commercial Clerk Gr.IlI-
{5000-8000) Southern Railway, Changanacherry.

8 (3.8.Gireshkumar, Senior Commercial Clerk
(4000-7000) Southern Railway, Ne]lay1 R.Station .
Trichur District. : Respondents

(By Advocate Mrs. Sumati Dandapani with
Ms.P.K.Nandini for R.1to 4)

- QANEN08:

1 T.V.Vidhyadharan,
Retd. Chief Goods Supervisor Gr.l
Southern Railway, Thrissur Goods.
Thrissur.

2 K.Dameodara Pisharady
Retd.Dy.SMCR/C/ER (Clnef Cmnmercnal Clerk (n D -
S.Rly,Emakuiam Ju

3 N.T.Antony
Retd. Chief Parcel Supervisor Gr.1
S.Rly, Alwave Parccl.
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4 C.Gopalakristna Pillai _
Retd. Chief Commercial Clerk Grl
Southern Kailwzay, Kayamkulam.

5 P.N.Sudhakaran
Retd.Chief Booking Supervisor Gr.I
Southern Railway, Trivandrum Central.

6 P.D.Sukumarn
Retd. Chief Commercial Clerk Gr.1l1
S.Railway. Chengarnur. :

7 Paulose C.Varghese
Retd. Chief Commercial Clerk I
Southern Railway, Irimpanam Yard,
Fact Siding.

8 P.C.John
Retd. Chief Booking Supervisor Grl
Soutiern Raitway, Alwaye.

9 G.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office,S.Rly. Trivandium Central.

10 M.Somasundaran Pilla

Retd.Chief Borking Supervisor Gr.l
residing at Roiunt Hhavan,PuliamthPC
Kilimanoor.

K Ramachandian Unnithan

retd. Chef Comumercial Clerk Gr.l
Chengannuy Raibway Station,

S.Rly. Chengannur.

o
ooy

i2 MLE.Mathunny
Retd.Chief Commereial Clerk Gr.l
Trivandrum Parcet Office, S.Rlv. Trivandrum.

13 V.Subash
Retd Senior Commercial Clerk Booking Office
Southern Railway. Quilon.

14  P.X.Sasidharan
Retd. Commercial Clerk Gr.IL
Cochin HTS Goods, Southern Railway,
Kochi.

R.Sadasivan Naiz,
Retd.Chief Cormmercial Clerk Gr.II
Southern Raiiway, Trivandrum Central..... Applicants

pond
(¥

(By Advocatg Mr. K.A. Abraham)

V.



v

37

Union of India, represented by the
Secretary, Misistiy
Rail Bhavar:, blew Delii.

The Generzl Manager,
Southern Raitway, Chiennal.

The Chief Personnel Officer
Southern Railwav,Chennai.

The Divisional Railway Marager,
Southern Railway, 1 rivandrum

Division, Trivandrum.

(By Advocate Mr.K.M. Anthru)

0. A 857/2004:
1 G.Ramachandran Nau,

9

Travelling Ticket Inspector,
Southern Railway, Kottayam.

S.Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.], General Scction,

Southern Railway,Quilon Jn.

Martin Johs: Poothuilil
Travelling Tickei Inspector.,
Southern Retlway, 7hrissur.

Bose K.Varghese

Chief Travelling Ticket Inspector Gr.l
General Section, Southern Railway
Kofttayam.

K.R.Shibu

Travelling Ticket Inspector Gr.l

Chief Travelling Ticket Inspector Office
Southern Railway, Zrnakulam.

M.V Rajendran
Head Ticket Collector,
Southern Railway, Thrissur.

S.Jayakumar
Chief Travelling Ticket Inspector Gr.I
Southern Railway, Trivandrum Central

Javachandran Nair ¥
Travelling Ticket Inspector,
Southern Raitwoy, Trivandrum Central.

-----

OA 28972000 and connected cases

Respondents
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38

K.S.Sukumari:
Travelling Ticket Inspector.
Southern Railway, Ernakulam.

Mathew Jacob,
Head Ticket Collector,
Southern Raitway, Chengannur.

V.Mohanan,
Travelling Ticket Inspector,
Southern Railway, Ernakulam Junction.

R.S.Mani,
Travelling Ticket Inspector
Southern Railway, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Ermakulam.

V.Rajendran
Travelling Ticket Inspector,
Southem Railway, Ernakulam.

P.V. Varghese
Travelling Ticket Inspector,
Southern Railway, Emnalulam Jumction.

K M.Geevarghese,
Chief Travelling Ticket Inspecior,
Southern Railway, Emakulam.

P.A Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Razlwa),
Trivandrum.

R.Devaf‘ajan, Travelling Ticket Inspector
Southern Railway, Ernakulam.

C.M.Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B. Anto John,
Chief Travelling Ticket Insp%tm
Southern Railway, Trivandrum.

S.R.Suresh,
Trawvelling Ticket Inspector,
Southemn Railway, Trovndrum.

QA 289/2000 and connected cases
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30

31

32

39

T.K.Vasu.
Chief Travelling Ticket Inspector, .

Southern Railway, Trivandrum Sleeper Dept.

Louws Chareleston Carvalho -
Travelling Ticket Inspector.
Southern Railway, Trivandrum.

K Sivaramaksishnan,
Chief Travelling Ticket Inspctor,
Southern Railway. Quilen.

M. A Hussan Kunju 4 _
Chief Travellin Ticket Inspector,
Southem Railway, Quilon.

Laii J Issac, Travelling Ticket Inspector,
Southern Railway, Trivandrum.

V.S.Viswanatha Pillai,
Chief Travelling Ticket Inspector,

‘Southern Railway, Trivandron.

K.G.Unnikrishnan,
Travelling Ticket Inspector,
Southem Railwav. Trivandrum.

K.Navancetha Krishnan,
Travelling Ticket Inspector
Southern Railway.,

Quilon.

T.M. Balakrishna Pillai, _
Chief Traveiling Ticket Inspector,

Southern Railway.

Quilon.

V. Balasubramanian,

Chief Travelling Ticket Inspector,

Southern Railway, Quilon. ... Applicants

(By Advocate Mr. K. A.Abraham)

V.

Union of India, represented by the
Secretary, Ministry of Railways,
Rail Bahvan, New Dethi.

The General Manager, Southern Railway,
Chennai.

The Chief Personnat Ctficer,
Southern Railway, Chennai.

OA 28972000 and connected cases
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4 The Divistonal Railway Manager,
: Southern Railway, Trivandrum Division,
Trivadnrum. '

5 M.J.Joseph, Chief Travelling Tlcket Examiner,
Gt.1. Southern Railway, Trivandrum Railway
Station. a

6 A.N.Vijavan, Chief Travelling Ticket Examiner,
Gr.I Southern Railway, Ernakulam Town
Railway Station.

7 P.G.Georgekutty, chief Travelling Ticket Examiser, : ‘
Gr.I Southern Raway, Emakulam Town Ratlway o Station.

8 K.Shibu, Travelling Ticket Examiner Gr.1
Southern Railway, Quilon Railway Station.
....Respondents

(By Advocate Mr.Sunil Jose (R.1104) _
Advocate Mr. TCG Swamy (for R.5.6&8)

QA No.16/2008
1. R.Govindan.
Station Master,

Station Master's Otfice,
Salem Market.

3]

I Mahaboob Ali,
Station Master,

Siation Master's Office,
Salem Junction

3 E.5.Subramanian, .
Station Master,
Office of the Station Master's Office,
Sankari Durg, Erode.

4 N. Thangaraju,
Station Master,
Station Master's Office,
Salem Junction

5 K.R.Janardhanan
Station Master,

Office of the Station. Master,
Tiur,

6 E.lLJov.
Station Master,
Tiror Railway Station.
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11

13

14

fumet
h

16

17

18

41

P.Gangadharan,

ststion Master,
Cifice of the Stztion Master
Parapancngadi Radway Station.

P.Sasicharan
Station Master,
Parapanangadi Railway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramachandran,
Station Master,
Kallavi Raiiway Station.

C.H.Ibralum,
Station Master
Ullal Railway Staticn.

M.Jayarajan
Station Master Ciice
Valapattanam Railway Staticn.

N Raghunatha Prabhu,
Station Master's otice,
Nileshwar Railwa s Station.

M.K.Shylendran
Station Master,
Kasaragod Railway Siation.

C.T.Rageev.

Station Master,

Station Master's Office,
Kasaragod Railway Station.

N.M.Mohanan
Station Master,
Kannapuram Railway Station

K. V.Genesan,
Station Master,
Kozhikede

P.M . Ramakrishnan
Station Master,
Camnanore South Railway Station.

By Advocate M. K. A Abraham

Vis,
Umnion of India represented by
the Secretaiy.
Ministry of Raitways, Rail Bhavan
New Delkhs.

OA 289/2000 and connected cases

Applicénts
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The General Manager,
Southem Railway,
Chennai

The Chief Persosine! Officer.,
Southern Railway, Chennai

The Divisional Railway Manager,
Southemn Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Office,
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metir Dam.

By Advocate M. K. M. Anthru( R 1 to 4)

OA No.11/2005
1 P.Prabhakaran Nai

retired Station Master Gr.L

Southern Railway, Alweavs,

residing at Nalini Bhavsn

Poopani Road, Perumbavoor-633 542,

Mr.P.Prabhakaran Wair,
retired Station Mastor Gr.l,
Southemn Railway, Alwaye,
residing at VIII/437,"ROHINT”
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.1,
Southern Railway,

Trivandrum Division,

residing at Parckkattu House,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr.1,
Southern Railway,
Cherthala Railwayv Station,
residing at Vrindavanan:,
Muhamma P.O.,
Alappuzha District.

QA 289/2000 and connected cases

... Respondents .
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M.T.Moses,

retired Station Master Gr.1,

Southem Railway,

Ettumanur Railway Station

residing at Muthukulam House,
N.W.Tirunakkara Temple, Kottavam 1.

By Advocate MrKA Abrahan

[
:

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Detlhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway, _
Trivandrum Division, Trivandrum.

By Advocate Mr.Sunil Jose

OA No.12/2005

1

T Hamsa

Southern Railway.

Kanhangad residing at Thotiathil house,
Near Railway Station

P.C.Kanhangad, Kasaragod Dt

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O. '

Pin - 670 701.

K.P.Nanu Nawr

retired Station Master Grade L
Southern Rasilway,

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

K. V.Gogpalakrishnat,

retired Station Master Cr.J,
Station Master'sOffice,
Payyanur, residing at Aswathy,
Puthivatheru P.O.Chirakkal,
Kannur.

QA 289/2000 and connected cases

... Applicants

... Respondents.
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14 OA 28972000 and connected cases

5 N.K.Ummer,
retired Station Master,
Palakkad resiling at Rose Villa,
Kulakkadavu P.O., ' C L _
Kuttipuram. e ... Applicants

Bv Advocate Mr k. A Abeaham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer.
Southern Ratlway, Chennai

4, The Divisional Ratlway Manager,
Southemn Railway, ‘
‘Trivandrum Division, Trivandrum. - ... Respondents.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K Nandini

OA No.2172005
1 A.D. Alexander

Station Master Grade I,
Southern Rallway, Angamali,

to

Thomas Varghese

Deputy Chief Yard Master Gr.L

Southern Railway,

Cochin Railway Yard,

Willington Island, Kochi. ... Applicants

By Advocate Mr. K. A.Abraham

v

Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhu,

to

The General Manager,
Southem Railway,
Chennai

3. The Chief Personnei Officer,
Southemn Railway, Chennat
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The Divisional Railway Manager,
Southeérn Railway,
Trivandrum Division, Trivandrum.

OA 289/2000 and connected cases

V K. Ramachandran, Station Master GT;I, |

Scouthern Railway, Ettumanur

K. Mcohanan, Station Master Gr.L
Southern Railway, Alleppey.

By Advocate Mr.Sunil Jos¢ (R 110 4)

Advocate Mr.C.S. Manilalfor R.5&6)

OA No.26/2005

1

K.V.George

Chief Booking Clerk, Gr.1,
Southem Railway, Shoranur Jn,
Palghat Division.

P.T.Joseph.
Chief Parcel Clerk Gr 1L,
Southern Railway, Cannanore.

K. Vijaya Kumar Alva,
Head Booking Clerk G,
Southern Ratlway, Paighat Division.

T.K.Somasundaran

Heard Parcel Clerk Gr.1ik.
Southern Railway, Mangalore,
Palghat Division.

Sreenivasan B.M.,

Head Goods Clerk Gr.IL
Mangalore, Southern Railway,
Palgbat Division.

C.Gopi Mohan,
Head Goods Clerk Gr.L
Southern Railway, Palghat.

Velarian D'souza,
Head Booking Clerk Gr.Iil,
Southern Railway, Mangalore Division,

H.Neclakanda Pillai
Head Parcel Clerk, Southern Railway,
Palakkad Division,

Q.Nabeesa,

Chief Commercial Clerk,
Southern Railway,
Parappanangadi.

... Respondents
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46 OA 289/200C and connected cases
10 P.Sreckumar
Chief Parcel Clerk, Southern Ratlway,
Coimbators Jn.

11 N.Ravindranathan Nair. '
' Head Booking Clerk, Southern Raiiway,
Mangalore I

12 P.K.Ramaswamy,
Head Booking Clerk,
Southern Railway, Mangalore.

13 Vasudevan Vilavil,
Senior Commercial Clerk,
{Sr.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

14 Kanakalatha U
~ Head Booking Clerk,
Kuttipuram Railway Station,
Southern Railway, Xuttipuram.

15 T.Ambujakshan,
Chief Parcel Clerk, Southern Railway,
Tirur Railway Station.

16 M.K. Aravindakshian
Chief Commercial Clerk,
Tirur Railway Station,
Southern Railway, P.O.Tirur.

17 K.R.Ramkumar,
Head Commercial Clerk,
Scuthern Rattway, Tirur.

18 Purushothaman K,
Head Commercial Clerk,
Southern Railway, Tirur Station. ‘ ... Applicants

By Advocate Mr.K.A. Abraham

Vis. ,
1. Union of India represented by
the Secretary,
Ministry of Railwavs, Rail Bhavan,
New Deihi.

i

The General Manager,
Southern Railway,
Chennai

3. The Chief Personncl Otficer,
Southern Railway, Chennai
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The Divisional Railiway Manager,
Southern Railway,
Palakkad Division, Palakkad.

E.V.Raghavan, Chief Parcel Supervisor,
Southera Railway,
Tellicherv Kailway Station.

Somasundaran A.P.
Chief Parcel Clerk, Scuthern Railway,
West Hill Railway Station. '

Head Commercial Clerk,
Southern Railway. Coimbatore Jn
Railway Station.

hiaheswaran A.R.

Senior Commercial Clerk,
Southern Railway,
Kulitalai Railway Statcn.

By Advocaiwes Mr.K M.Anthru (R 1-4)

Mr.C.S.Manilal (R 5i6)

OA No.34/2005

1

L.Soma Suséelan

retired Chief Commercial Clerk,
Southern Railway,

Trivandrum Centra!

residing at Dreams, Sastri Nagar South,
Karamana P.C..

T.C.20/831/1, Lrivandrum — 695 002.

K.Sectha Bay,

retired Chief Commercial Clerk,
Trivandrum Parce! Office,

Southern Railwav, Trivandrum
residing at

Sanjeevani, Durga Nagar,
Poomallivoorkenam, Peroorkada P.O.,
Trivandrum.

T.C.Abraham,

retired Parcel Supervisor GrlIl,
Parcel Office, Southern Railway,
Kochuveli. residing at
T.C.10/540, Abbayenagar-44
Perukada P.O,

Trivandrum-5.

By Advocate Mr.K.A.Abraham

Vi,

QA 289/2000 and connected cases

... Respondents

... Applicants



Union of India represented by

the Secretary,

Ministry of Ratlways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Mar ger,
Scouthern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P K. Nandini

OA No.96/2605

i

V.Rajendran,

Chief Traveling Ticket Inspector,
CTTUOffice. AFS Southera Railway. -
Palakkad

T.S.Varada Rajan,

Chief Traveling Ticke! Inspecior,
CTTI/Office, AT'S Southern Railway,
Palakkad -

By Advocate Mr. K. A. Abraham

Vis,

Union of India represented by

the Sccretary,

Ministry of Railwayvs, Ra:l Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennat

The Divisional Railsvay Manager,
Southern Raiiway,
Palakkad Division, Palakkad.

G.Ganesan. CTTI Grade 1, Southern Railway,

Palakkad.

Stephen Mani, CT11 Grade 1L,
Southern Rail-vzay, Cannanore.

QA 289/2000 and connected cases

. Respondents. . ... -

Appliéants
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7 ‘Sathyaseclan, CTTI Gr.IiL
Southern Railway, Erode.

8 B.D.Dhanam. T1E. Southern Railway.
Erode. ... Respondents

By Advocate Mrs.Sumathi Dandapan (Sr) with
Ms.P.K.Nandini

CA No.97/20605

1 K.K.Lakshmanan,
retired Chief Traveling Ticket Inspector,
CTTLOffice/1/Genceral, Southern Railway,
Cannanore residing at
Anurag, Ncar Railwoy Station,
Dharmadam P.O,,
Tellichery, Kannur District.

2 V.V.Gopinathan Nambtar,
retired Chief Traveling Ticket Inspector,
CTTVOffice/1/General, Soutaern Railway,
Cannanore residing at L
Shreyas, near Elavavoor Te
P.O.Mundayad, Cannonoss

3. P.Sekharan,
retired Chief Traveting Ticket Inspector,
CTTVOffice/1/General, Scuthern Railway,
Palakkad. Residiz: 2i
Shreyas, Choradam 2.2,
Eranholi-670 107.

4 V.K. Achuthan, Chief Travelling Ticket Inspector,
O/o CTTLOffice/1 /General, Southern Railway,
Cannanore residing at
“Parvathi”. Palottupalli
P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector,
O/o CTTVOffice/1/General, Southern Railway,
Calicut, residing at No.2-/1247 Nirmalliyam”
Near Kirthi Theatre, Badagara 673 101.

6 A.Govindan, Chief Travelling Ticket Inspector,
0O/o CTTIOffice/1/General, Southern Railway,
Cannanore residing at
Prasadam, Near Parakadavu
P.O.Anchupecdika, Cannanore, B
Kerala. ... Applicants

By Advocate Mr K. A Abrhas

Vis,



Union of India represented by

the Secretary. .
Ministry of Rﬁmravs Rail Bhavan,
New Delhi. -

The General Manager.,
Southern Ratdway,
Chennat

The Chief Personnel Officer,
Southemn Ratlwayv, “hennai

The Drvisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K. Nandini

OA No.114/2005

1

o

V.Selvarai,
Station Master Gr.I ‘
Office of the SMR/O/Salem Juncnon.

G.Angappan,

Station Master Gr.I Southemn Railway, -

Virapandy Road,

P.Govindan,
Station Mastor Ge il
SMR/O/Sajem Jn.

K.Sved Ismail,
Station Master Gr.liL,

3

Southemn Ratiway, Salem.

N.Ravichandran,
Station Master Gr.I,
Station Masters Office,
Tinnappatti,

R.Rajamanickam,

Station Master Gr.],

Office of the Station Master,
Magudenchavadi,

AR Raman,
Station Master Gr.1,
Station Masters Office. BDY.

V.Elumalai
Station Master Gr.IL
Office of the Station: Master/SA.

OA 289/2000 and connected cases

... Respondents -

>



51 OA 289/2000 and connected cases

9 M.Balasbramaniam,
Station Master Gr.IL
SMR/O/SA MT

10 A.Ramachandran. '
Station Master Gr.IIT SM R/O/SA

1 A Balachandra Moorthy,
Station Master Gr.II,
Station Masicrs Office, Karuppur.

12 S.Sivanandham,
Station Master Gr.I7I,
SRM/QO/ED

13 S.Gunasekharan
Station Master Gr.L.
Station Masters Office,
Perundurai.

14 R.Ramakrishnan
- Station Master Gr.IIL,
Station Master's Office,
Magnesite Cabin C,Salem.

15 C.Sundara Raj
Station Master Gr.J7L,
Station Master's Gifice. o
Karur In. ... Applicants

By Advocate Mr K. A. Abralian
Vis.
1. Union of India represented by
the Secreiarv.

Ministry of Batiways, Rail Bhavan,
New Delhi.

.

The General Manager,
Southern Railway, -
Chennat

3. The Chief Personnel Cfficer,
Southern Railway, Chennai

4. The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

5 R.Jayabalan,
Transportation Inspector,
Railway Divisional Ofiice.
Palakkad.
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 KPDivakaran,

Station Master, Tikkoti Railwaystation,
Tikkoti.

Manojkumar. Station Master,
Baraik, Mettur Dam RailwayStation,
Mettur Dam.

By Advocate Mr.K.M. Anthru.{forR.1t04)

Q.A. 291/20035:

1

[

K.Damodaran,

retired Chief Parcel Supervisor,
Tirur Ratlway Station,

Tirur. Residing at

Aiswarya, P.O.Trkkandiyur,
Tirur - 676 101.

K.K Kunhikutty,

retired Head Goods Clerk,
Calicut Goods. Southern Railway,
Cahcut residing at

‘Mulloly house, P.O . Atholy-673 313.

K.Raghavan,

retired Parcel Clork,

Calicut Parce! 5w
Southern Railway, Ualient
residing at Muthuvettu House,
Kaithakkad. P.O.Chenol,

via Perambra, Kozhikode Dist.

K.V.Vasudevan

retired GLC, Southern Railway,
Ferok, residing at

5/308. Karuna P.H.E.D Road,
Eranhipalam, Calicut-673 020,

E.M.Selvaraj, retired

Chief Booking Supervisor,
Southern Railway. Calicut
residing at Shalom, Parayanchari,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis.

Union of India represented by

the Sccretary,

Ministry of Railways, Rail Bhavan,
New Dethi.

The General Manager,
Southern Railway,
Chennat

OA 2892000 and connected caseg '

" ... Respondénts

... Applicants
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The Chief Personncl Officer,
Southemn Railway, Chennai

The Divisionial Railway Manager,
Southern Railway,.
Palakkad Division. Palakkad.

By Advocate Mr.Sunil Joge.

OA No.292/2005
H K. Krishnan Nair,

retired Chief Commercial Clerk,

Chirakinkezh, Trivandrum residing at

Devika T/C No.18/0857. East Pattom,
Trivandrum-695 0G4,

K.C.Kuriakose,

Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Neliikayil P.O,
Kothamangalam.

By Advocate Mr. K.A. Abraham

Y ./33 .

Union of India representad by

the Secretary,

Ministry of iaiiways, Rail Bhavan,
New Detlhi.

The General Manager,
Southern Railway,

Chennai

The Chief Personne! Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr. K.M. Anthru

OA No. 3292005

1

[x

K.J.Baby.
enior Commercial Clerk,

. Southemn Railway, Aluva.

P.S. James,
Senior Commercial Clerk,

Abwvave,

LTREYY

OA 28972000 and connected cases

... Respondents

... Applicants

... Respondents. -

-~



T.K.Sasicdharan Kartha,

Chiet Cominercial Clerk Gr.IL
Southern Raiiway, Parcel Gffice,
Ernakulam.

By Advocate Mr. k. A Abroham.

)

By Advocate Mrs.Sumathi Dandapani (Sr) with

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

* The General Manager,

Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrom Division, Trivandrom.

V. Bharathan, Chief Commercial Clerk Gr.L

Southemn Railway,
Kalamassery Railway Starion,

‘Kalamassery.

S.Murali. Chief Booking Clerk Gr 1L
Southern Railway, Ymakulam Jn,
Kochi.

W

QA 289/2000 and connected case':s~

Ap;iiic’;ants '

i

V.S.Shajikumar, Head Commercial Clerk Gr.IIL

Southern Ratlway,
Changanacheri Railway Station

G.S.Gireshkumar,

Senior Commercial Clerk,
Southern Raiiway.
Nellavi Railway Station,
Trichur Dist.

Ms.P.K.Nandini for R.1 to 4.

OA Ne.381/2005
T.M.Philipose.

i

retired Station Master Gr.1,

Kazhakuttom, Southern Railway,
rivandrum Division,

residing at Thengumcheril,

Kilikolloor P.O.,

Koilam District,

... Respondents. -

e
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2 AN.Viswambaran.
retired Station Master Gr.ILL
Cochin Harbour Terminus,
Southem Railwav,
Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.O. Kochi-0,

By Advocate Mr.K.A. Abraham
Vig,

1. Union of India represented by
the Secretary.,
Ministry of Railways, Rail Bhavan,
New Dethi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Cfficer,
Southern Railway, Chennai

4. The Divisional Railwav Manager,
Southern Railway, .
Trivandrum Division, Trivandrum.

- By Advocate Mr. Thomas kathew Nellimoottil

OA No.384/2005

Kasi Viswanthan.
Retired Head Commerciat Ciosk GOr.IL
Southern Railway, Salem In, residing at

New Door No.52, Kuppusamy Naickar Thottam.

Bodinaikan Patti Post,
Salem 636 005.

By Advocate Mr.K.A.Abraham.
Vis.

1. Union of India represented by

' the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Claef Personnel Ctficer,
Southern Railway, Chennat

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Paleidkad.

OA 289/2000 and connected cases

... Applicants

s Respondents

... Applicant

... Respondenis



By Advocate Mr.Sunil Jose

OA No.570/2005

P.P.Balan Nambtar,

Retired Traffic Inspector,
Southern Railway, Cannanore
Residing at Sree ragi,
Palakulangara, Taltparamin:.
Kannur District.

By Advocate Mr.K. A Abrzham
Vis,
1. Union of India represented by

the Secretary,
Ministry of Railwavs, Rail Bhavan,

New Deihi.

2. The General Manager,
Southern Railway,
Chennat

Tr yadexson N E
Hailway Manager,

By Advocate Mr.Sunil Joss.

OA Ne. 77172005

A.Venugopal

retired Chief Traveling Ticket Inspector Gr.Ii,
Salem Jn residing at

New 264/160, Angalamman

Kevil Street, Sivadasapuram P.O.

Salem 636307.

By Advocate Mr. K. A Abraham
vis

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,

Southern Railway.
Chennai

OA 2892000 and connected cases

... Applicant

s e

o
¢
13

... Responde

... Applicant

>
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3. The Chicf Personnel Officer,
Southern Railway, Chennai

4, The Divisional Railwas v Manager,
Southemn Railway,
Palakkad Dmsx(m Palakkad.

By Advocate Mr.K. M. Anthru

OA No.77712005

Y.Samuel,

rotired Travelling Ticket Laspector
Southern Railway, Kollam, residing at
Malavil Thekkethil, Mallimel P. 0.,
Mavelikara 690 570.

By Advocate Mr.K.A. Abraham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Raifways, Rail Bha van,
New Deihi.

2. The General M Tanag s
Southern Rajlvya Ty,
Chennai

3. The (./‘nefpm{.‘ﬁf;\?} Cific SN
Southern Railway, Chenunt

4. The Divisional Railwav ? Manager,
Southem Railway,
Trivandrum Dmsmm lm:.mdrum

By Advocate Mr.K. M. Anthru

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat No.7.
Door No.164, Sundamagar,
Mallamuppan Patti Salem 636 002.

By Advocate Mr K.A. Abraham
Vs,
1. Union of India represented by

the Secretary,
Ministry of Railways, RHI Rh.,van,

New Delhi,

OA 289/2000 and connectcd cases

... Respondents -

... Applicant

. Abplicant
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58 OA 28572000 and connectéd cases

' “The General Manager,

Southern Railway,
Chennat

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisi 'cn'al. Railway Manager,
Southern Railway,
Palakkad Division, Palakkad. ... Respondents

By Advocate Mr.Sunil Josc

QA No.892/2905

1

[

K R.Murali

Catering Supervisor Gr.11,
Vegetarian Refreskment Room,
Southern Ratlway Emakulam Jn.

C.J.Ioby

Catering Supervisor GrilL
VLRR/Emakulam Nerth Rajway Station,
residing at Chattilappilly house,
Pazhamuck Road, F.O.5undur,

Thrigsur District,

AM.Pradeep.
Catering Supcrvisor Gr.1
Parasuram Exprsss, T

S.P.Karupp:ah,
Catering Supervis
Trivandrum Veray
residing at No.2.
Thilagar Stroet. Poltachi Coimbatore District,
Tamil Nadu.

al Express Batch No.11,

D.Jayaprakash.

Catering Supervisor Gr.],

Trivandrum Veraval Express Batch No.i1,
residing at 2/3, 2/11-6, Thiruvalluvar Nagar,
Kesava Thirupapuram,

Vetturnimadam, Nagarcoil K. K. District.
Tamil Nadu.

S.Rajmohan,

Catering Superivor Gr.1l,
Parasuram Express Dantry Car
C/o.Chief Catering Inspector,
Trivandrum Central.

K.Ramnath. Catering Supervisor Gr.IL
Kerala Express Batch No XL

C/o.Chief Catzring Inspector Base Depot/
Trivandrum

¥



59 (CA 289/2000 and connected cases

8 P.A. Sathar
Catering Supervisor Gl
Trivandrum Veravz: Express Pantry Car,
Batch No.1, '

9 Y.Sarath Kuma:.

Catering Supervizsor Gr.Il,
Pantry Car of Kerala Express.

10 N.Krishnankutty,
Catering Supervisor Gr.IL,
Pantry Car of Parasuram Express ... Applicants

By Advocate Mr K. A.Abraham.
Vis,
1 Union of India represented by

The Secretary, Ministry of Railways,
Rail Bhavan, New Delhi.

t

The General Manager.,
Southern Railway, Trivandrum.

3 The Chief Personnel Officer,
Southern Railway, Madras.

4 The Semor Divisional Personnel Officer,
Southern Railway, Torvandrum,

5 N.Ravindranath, Catering Inspector Gr.Ii,
Grant Trunk Express, Chennai-3. _ 5
6 D.Raghupathy, Catering Supervisor Gr.L,
Kerala Exprass. C/e Fuse Depot,
Southern Raitwav, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.l,
Southern Railway, Vrivandium ... Respondents

By Advocate Mr K.M.Anthru (R 1 t6 4)

0A No.50/2006.

R.Sreentvasan,

Retired Chief Goods Clork Gr.IL
Goods Office, Southern Railway,
Cannanore, Palakkad Pivision,
residing at “Sreyas, Puravur

Kanhirode P.O.Kannur. - ... Applicant i
By Advocate Mr.K.A . Abraham

Vis,



60

*+"{Uniofi of India répresented by

the Sccretary,
Minzstry of Rai imm Raii Bhavan,

New Delhi.

The General \Ian&er
Southern Railway,
Chennai

The Chief Personnc! Officer,
Southern Railway, Chennai

The Davisional Raibway Manager,
Southern Railway. :
Palakkad Division, Palakkad.

By Advocate Mr. K. M. Antrhu

OA No.52/2096.

1

L. Thangaraj
Pomtsman “A”, Southern Railway,
Salem Market,

P.Gowvindaraj. Pointenian “4A'
Southern Railway, Salom Market,

P.Ramalingam. Scuior Traffic Porter,
Southemn Railway, Salem Ja.

D.Nagendran, Trafiic Poster.
Southern Raiiway, Salem Market.,

R.Murugan, Traffic Povter,
Southemn Raitway, Sales In

By Advocate Mr.K.A. Abraham

N}

'

Vs,

Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

Duwisional Railwav Manager
Southern Railway,
Palakkad Division. Palakkad,

The Senior Divisional Persennel Officer,

Southemn Railway, alakkad.

OA 28972000 and connected cases

"... Respondents

... Applicants

) |
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5 K.Perumal, Shunting Master Gr.Il = -
Southern Railway, Salem Jn,Salem.

6  AVenkatachalam, Shunting Master
Gr.L, Southem Railway,
Karuppur Railway & mmn I\amppm

7  K.XKannan, Shuatmﬁ., Master Gell, ‘
Southern Raﬂwa‘, Calicut RaLwa}, Statxon _
Calicut. ‘

8 L.Murugan Shunting Master Gr.IL
Southern Railway, :
Mangaiore Railway Station. Mangalore.

o

A.Chaniya Naik, Shunting Master Gr.IL
Souther Railway,

Mangalore Railway btadon

Mangalore.

10 AElangovan, Points rian _ ’
Southern Railway, %om:vudx Raﬂw ay Statton,
- Bommidi.

11 - L.Murugesan, Sr:Gate Keeper,
Southern Raiway.

. Muttarasanatiur Raitway Station, .
Muttarasanallur

12 M.Manivan Pointsr.an “A”
-Southern Ridiway,.
Panamburu Raﬂva a Qtafwn
Panamburu.

13 P.Krnshnamurthy, Pointsman “A”,
"~ Southem Rallwa‘a

- Panamburu Railway Station,

* Panamburu. .

14 - K.Easwaran, -

Cabinman I, Southern Railway,

Pasur Railway Station, e
Pasur. ... Respondents

By Advocate Mr.K.M. Antiy R 1-4)

These applications Luving heen finally heard jointly on'9.2.2007 the Tribusal on
1.5.2007 delivercd the followmg:
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ORDER

HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER
1 The core issue w all these 48 Origiiﬁal Applicéiién's is nothing but the
dispute regrading application of the principles of reser\-’atiaﬂ settled by the Apex
Court through its various judginenﬁs bﬁonll time to tixile. Majoﬁ“iy of O.As (41
Nos.) are filed by the general categary employeeé of the Trivandrum and Palghat
Divisions of the Southern Railway belonging to differeﬁt grades/fcz;ldres. Their
allegation is that the respondent Railway has given excess promotions to SC/ST
category of employees in excess of the quota reserved 'f()‘lé‘ﬂ:""fhexn and their
contention is that the 85™ Amendment to Article 16(4A) of the Constitution w.e.f
17.6.1995 providing the right for consequeniial éem'ority to SC/ST category of
employees does not include those SC/ST category of emplovees who have been
promoted m excess of their quota on arising vacancies on roster point promotions.
Their prayer in all these O.As, therefore, is to review the s¢niox‘ity lists in the
grades in different cadres where such excess promotions of thqr'esewe-d category
employees have heen made and to promote the general category éﬁlployees n their
respecuive places frqm the due dates ie., the dates from which the reserved SC/ST
candidates were givén the excess promotiohs with the consequeh‘ti.al-séniority. In
some of the O.As filed by the general category employvees, the applicants have
contended that the respondent Railways have applied .t.he bfinciple of post
. based reservation in cases of restructuring of the cadres also resulting in
excess reservation and the continuance of such excess promoteés - from

. 1984 onwards is  jllegal ‘as  thesame is against the law laid down
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by the Apex Court. Rest of the O, As are filed by the SC/ST category employvees.
They have challenged { ie revision of the seniority list of certain gtadesfcadres by
- the respondent Railways ﬂvhereby they have been relegated to lovur positions.
‘They have prayed for the restoration of thelr‘requctwe seniority positions stating
that the 85® Amendment of ' the Constitution ha}si.not only protected their
-. promotions but also tie consequential senicrity already granted to them..
-2 It 1s, therefore, necéssaiy tor make an overview of the various relevant
Judgments/orders and the constitutional provmom/amendments on the 1ssue of
resel;\f'atlon 1 promotion and consequeutlal semont3 to the SC/ST category of
- employees and to re-state the Jaw laid down by the Apex Court before we advert to
the facts of the indi deual O.As.
3 After the 85"‘ Amendmenl of the Constxtutlon, a number of Writ
Petitions/S{ Ps were filed  before the Supreme Court challenging its
constitutionality and all of them were decided by the common ju;igment dated
19.10.2006 in Azg’\f’agmwj (md others Vs. 'Unio;r’fiﬂ of India and othars and other
connected cases (20&%)8 9CC 2]2 In the opening sentence of the said judgment
tself 1t has been stated that the “width va’nc}l:‘am;mtude of thg_e; nght to equal
opportunity in emnlovn:ent.'iﬁ the vcontext of }';r"fle;s_‘,ervati_éh” was the issue ‘under
considerationv in those Wﬁt Petitions/SL.Ps. - The contention of the petitioners was
that the (,ormlmtlon (Eighty: ﬁﬁh Amendmem) Act, 2001 msertmg Article 16(4A)
to the Const:tuhon retrospecmely from 11 6. 199‘3 providing reservation in

promction with consequential seniority has reversed the dictum of the Supreme
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" Court in Union of India Vs. Virpal Singh Chauhan (1995) 6 SCC 684, Ajit
Singh Januja V. State of Punjab (Ajit Sing‘h I (1996) 2 SCC 71 5, Ajit Singh IT
A Smte of Punjab (1 999) 78CC 2901, Ajit Singh II1 V. State o Punjab (2000) 1
~.s:cc_._4.3ﬁ‘_a,;;;'1mﬁ;-q_;sm-;;ey- Vs. Union of India, 1992 Supp.3 SCC 217 and
' M.G.Badapanavar V. Staze ofxﬁmamka (2001) 2 SCC 666.

4 After a detailed analysis of _ﬂl‘e/; various judgments and. the
: Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the
" Constitution Amendment Act, 1995 and the Constitution 85 Amendment Act,
‘20.0.1, which brought in clause 4-A of the Ar;icle' 16 of the Constitution of India,
have sought to change the law laid down in the cases of Virpal Singh Chauhan,
Ajit Singh-1, Ajit Singh-II and indra Sawhney. In para 102 of the. said judgment
 the Apex Court stated as under: |

T, Under Article 141 of the Constitution, the
* pronouncement of ihis Court is the law of the land. The
- Judgments of this Court in Virpal Singh, Ajit Singh-I, Ajit .
Singh-II and Indra Sawhney were judgments delivered by this
Court which enunciated the law of the land. It is that law
‘which is sought to be changed by the impugned constitutional
amendments. The impugned constitutional amendments are -
enabling in nature. They leave it to the States to provide for
reservation. It 15 well settled that Parliament while enacting a
law does not provide content to the “right”. The content is.
provided by the judgments of the Supreme Court. If the
appropriate Government enacts a law providing for reservation
‘without keeping in mind the parameters in Article 16(4) apd
Article 335 then this Court will certainly set aside and strike =~
. down such legislation.  Applying the “width test”, we do not.
- find obliteration of any of the constitutional limitatiops.
- Applying the test of “identity, we do not find any alteration in
the existing structure of the equality code. As s tated
. above, none of the axioms like secularism, federalism, eic.
which are overrsaching principles have been  violated by
the impugned constitutional amendments. Equality has
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cooctwe facets - mmml equahty and “proportional equality”.
Propummx&} ;qudlztv is . equality “in fact” whereas formal
iocequakity i law”, Formal equality exists in the rule of law. In
the case of pr uportxonal cquality the Stiate is expected to take -
: :aﬂ'mnamc sieps mn favour of dxsadvantam.d sections of the
¢s8ociety within the framework of liberal dunowaw Egalttarian. -
equahﬁ is ﬂmpomonal equahtv v

However the Ape'\ (‘ourt h..(ld in cledr terms that thw: afo esaid amendments ha\e

.vno wa» obhterated the conqtltunonal reqmrement hke the ;oncept of pos* based
roster w1th mbuz‘t »on»ept of replacement as held in R \ Sabhamal’ The
Moondudmg para 121 of the _;udgment n.adk sas 1mder I

*121 The impugned constitutional amendments by which Artlcleq
© 16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alter the stricture of Article 16(4). They retain the
;controlling _factors or. the .compelling reasons. namely, " -
hackwardness and mwdequacy of repreqentaxlon which enables the
States to provide for reservation keeping in mind the overall .
efficiency of the State Administration under Article 335. Those
.. impugned amendments are confined only to S.Cs and S.Ts. They*"
do not cbliterats, any of the constitutional requirements, naniely,
-ceiling limit .of 30% (quantitative .limitation), the concept of
creamy iayer (gaalitative exclusion) the sub-classification between
.. OBCs on one hand and 8.Cs and S.Ts on the other hand as held in: - -
Indra Sawhiney, the concept of post-based roster with mbuﬂt
. .concept of repiaaement as held in R. I\ .Sabharwal.” . = .- S

W

- After the judgment in, ‘Jag..mjs case (supra) the learned advocates
- who, filed the present - C.As have desired to chib all of them togethéf for hédring
. Q;,Illay,haye ég;eed that these OAscan he disposed of by a common orderas the
. core nsuem all these O.As being the same. Accordingly, we have extensively
“heard. »leame,d., Advocate Shri »K.A.Abraham .t.he counsel in the ~--v‘max:imum
number of " cases mf this Cvmup on behah of the genvral category - -employees

and leamed’ Advocatez—: Shn T(, Go&mdaswam\ ~and Shni _'C.S.-:. Manilal

BIRE v
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counsels for the _Applic‘aﬁts in few oﬂlercases representing the 'Schedﬁled Caste
category of employees. B We have zilsé heard Advocates Mr.Santhoshkumar,
Mr.M.P.-Varkev, Mr.{ihéndramohan Das, and Mr.P.V Mo‘hanan on behalf of some
,Qfﬂ;‘e-oﬂmgr. ;%pplipant:;, Smi. Sumati Dandapani, Senior Advocate a_l_ong with Ms.
_ P.K.Nandipi, Advécate and assisted by Ms. Suvidha. Advocate led the arguments
on behaﬁ of the Railways #dndllistration. Mr.Thomas Mathew Nellimootil, Mr.
K.M.Anthru and Mr.Suanil Jose also have appeared and argued on behalf of the
Raijways,

6 Shri Abrahan's submission on ‘behalf of the general category
employees in a nut shell wzié that the .85“’.,amendm¢nt to Article ‘16{4-A) of the
Constéﬁiﬁon with ietrospé.ctive | effeci from 17.6.95 providing the right of
ig‘:,onseguent.i‘a] éeﬁibz’ity; will not proté_ct the excess promotions giyen to SC/'ST'
cﬁndi&éteg {xfho were premoted against vacancies arisen on roster pbints n excess
of their quota and therefire, the respondent Railwéys are re-quired to review and
re-adjust the senjonty m al} fhe grades in different cadres of the Railways and to
promote th_é general ca&egory candidates from the respective effective dates from
which the reserved SC:$ST§;§af;didaies were given the excess p‘rambﬁdns‘ 'and
cohsequentia‘l. sentority. 1i1s contention was that the SC/ST employees who ﬁere
- prdﬁioted on ,r:oste.r points in excess of their quoté are nbt entiﬂed for protection of
| séniority and all those excess éromé{éés .could oﬁly be treated as adiioc promotees.
w.iihéut any right to hold ihe senioritj'. He submitied; that the 85" amendment
only | bmtected the SCXS’}." :éandid_;ltéS t:xomotéd aﬂér 17.6.95 to retain the

consequential  seniority in the promoted grade but does mnot protect



67 0OA 289/2000 and connected cases

; anv excess p’ro’m'ét.iaus. He reminded that the Clause (1) of Article 16 ensures
equéjity ot oppémmity ir_; allmattem féla)_ing i.o appomtment in any post under the
State and clause (4) thercof 13 an excéption to 1t which cénfers powers on the State
tomake res¢n7at.i.0n in the matter of agpoint;nent in favour of the S.Cs, S.Ts and
OBC@ ‘_classes. Hewever{, the aforesaid clapse (4) of Article 16 does not provide
A__vany power on the State to appoint or promote the reserved candidates beyond the
quota fixed for them azlgj'the excess promotions made from those reserved
- vcaiegéries shgl_l znot_.be,coﬁferred with any right including _smio@ in the promoted
7 | | Sr. Advocate Smt.Sumati Dandapani, Advocate Shn'. K.M.Anthru and
’othe,‘re tho rcpreqcmcd thie cause of respondent Railways on the other hand argued
thal J.“ the OA> filed by the general category employees are barred bv lzmitatson

| On merlts thev wbmxttr*d that in view of the |Lﬁgrnert of the Ape\ Court n
R.hSabhrwal‘s case uex.lded on 10.2.1995, the semiority of SUST emplm ‘ees
~ camnot be reviewed till that date. The 85" Amendment of the Constltptlgn which
éax{lg mto force _w_.;e.f.} 17.6.1995 has further protected the promotipn_and";évniority
.. of S.C/S'I"‘ngnpl.oyée.s from t_h.at' date. For the period between 10.2.?5 and l 7;6.11 996,

the Rallway Board has issued letter dated 8.3. 2002 to protect those SC/ST

category emplovees promoted c‘urmg the said penod They have also argued that
fmm the Judgment of the Apex Court in Nagara_; case (t:upra) it has become clear
that the effects Qf the judgments m Virpal Singh Cbauhan and A_]}t Slggll |1
have been negated by the 85® Améndment of the Constitution vﬁﬁcﬁ came

into force retrospectively from 17.6.1995  and, therefore, there is no question
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of any change in seniority of SC/ST. Rajlway emplovees already fixed. The views
of the counseis representing SC/ST category of employees were also not
Vdif"eren’t They have also challenged the revision of seniority which. adversel'v
- affected the SC/ST emplovees in separate O.As filed by them.

' 8‘ | We may start wﬁh the case of J. C' M’alltck and others Vs. Umon of

if—

Indm aml 0then. I 978¢1) SLR 844, wherein the Hon’ble High Court of Allahabad :

rejected the contentions of the respondent Railways that percentage of reservation
‘relates to vacancy ane not to the posts and ajlowed the 'petition on 9‘.12.77 after
quashing the selection and promotmns of the respondents Scheduled Caste: who
have been selected in excess of 15% quota fixed or SC e,andldates Thc ‘Lulan
Admlmstratlon cam;d Lxu afo'emennoned Judswment of the High Coun to the
Hon'ble Supreme Court in a;‘peal and v.de order dated 24.2.84, the Supreme Coun
made tt clear ﬂ]dt promotiion, if any, made dunng the pendencv of the appeal was
h to b Qubject to the resu t‘f.r)" tlee appeal. Later on on 24,9.84 the Apex Court
clanﬁed the order dateci . 4.2.84 by directing that the prcfnoti ons which Amihght have
been made thereafter were 1o be qtrictly-in eccordacce with the judgment of the
qH:gh Court of Ailahabad and further subject to the result of the appeal
A. Therefore the promotions made aﬁer 24.2.84 otherwise than m accordance with
| 7 : the Judglnent of the High Court were to be adjusted against the iuture vacanmes

9 It was  during the pendency of the appeal inA J.dMaﬂick’s
'. case, tne Apef Court deuded 1he case of Indra “a'wlmqy : Vs. lmon of
.Indza cmd others {1 992} Supp (3) SCC 21 7 o 1 19§2 \&herem it

iwas held tnat rese’vanou n appomtmentc or posts  under Amcle
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U 16(4) s confmed to i'niti'zii"z;g‘}pc)intrnénté and canhbt be extended to reservation in
. ,thg';pa.tter' of pr(}ﬁ)otions;:_ “

i 10 Ther Céma the case: of R K Sabharwal and o'll_zers};’s.,;Staze of

. Punjab and others, (1995) 2 s*cc 745 decided on 10.2.95 wherein the judgment

* of the Allahabad High Court in IC Mallick"s case (supra) was referred to and held

| that there was no infirmity in it. The Apex Court has aiso held that the reservation

' roster is permitted to operate only till the total posts in a cadref._a;;’é ﬁllgd and

thereaﬂ:er the Qacancies falling in the cadre are 10.be filled by_thé same :ca:tégo'ry of

o péersons whose retirement ete. cause the vacancies so that the ba}ahce.‘beﬁyeen the

" reserved categorvand ﬂlL general caiegory shail alWaYs be maintained. ﬁoﬁrever,

the vabo§'e ii}t@ﬁfemiiam given by the Apex Court to the woiking of the roster and

| the -ﬁndingé on thyis olnt was to be «)peréted ?rospeétively from 10.2.1995. Later,

the appéal filed by the Railway administration against the judgmeht of the

Allahabad High Court dated 9.12.77 in JC Malik's case (supi"a) was also Aﬁnally

 dismissed by the Apex Court on 26.7.1995(Union of India and others Vs Ms JC

Malik and others, SLT 1996(1} 1 14..

11 - Meanwhile, in order to negate the effects of the judgment in

Indra SaWiiney's case (supm), the Parliament by way of the 77% Amendment of the

" Consfitution introduced clause 4-A in Article 16 of the -Constitution w.e.f.

17.6. 1995., It reads as under:

“(4-A) Nothing ir this article shall prevent the State from making
any provision for reservation in matters of promotion to anv class

or classes of posis inthe services under the State in favour of the
Scheduled Castes and the Scheduled Tribes which, in the opinion
of the Staic. are not adequately represented in the srvices under
the State.” (emphasis supplied)
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12 The judgment dated 10.10.95 in Union of India Vs. Virpal Singh

' Chauhan and others 1 995(6) SCC 684 came after the 77® Amendment of the

Constitution. Following the prifhciple laid down iri the case of RK Sabharwal

( qupra) the Apex Court held that when the repreqentatlon of Scheduled Castes is

‘already far bevond then' quota, no further sC candldatcs should be consndered for

the remaining vacancies. ""They could only be considered alo.ng with general
candidates ‘but nor as members belonging to the reserved category. I was further

held in that judgment that a roster point promotee getﬁng benefit of accelerated

promotion would not get consequential séniority because such consequential

seniority would be constituted additiona! benefit. Therefore, his ‘senioritzy was 1o

' be governed only by the panel position. The Apex Court aiso held that “ever if

Scheduled Caste/Scheduled Tribe candidate is promoted earlier by virtue of rule of

 reservation/roster thaw his senior general candidate and the senior general

candidate is promoted later to the said higher grade. the general candidate
regains his seniority over such earlier promoted Scheduled caste/Scheduied Tribe

candidaté. The earlier promotion of the Scheduled ( aste“Schedule’d Tribe

candidate in such a situation does not confer upnn i seuzorzty over the general

»

“é:andidate even though the general candidate is promoted later to that category. "
13 nAdjit Singh Januja and others Vs. State qf " Punjab  and
‘others 1996() SCC 715.the Apex  Court on 1.3.96 concurred with the

~ view in Virpal Singh  Chauban's judgmeﬁi and  held that the

“seniority between the reserved category candidates and general

candidates  in  the promoted -category shall continue to be governed
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by their panel position ic., with reference to their inter-se seniority in the lower
grade. The rule of reservation gives accelerated promotion, but it does not give

‘

the a&ceierated “consequential “ seniority”. Further, it was held that
“seniority between the reserved category candidates and general candidates in
the promoted category shall continue to be governed by their panel position ie.,
with rqference to their inter se seniority in~ the lower grade.” " In other words, the
rale of reservation gives only accelerated promotion, but it does not give the
accelerated “consequential seniority™.
14 FIn the case of Ajit Singh and others I Vs. State of Punjab and
others, 199(7) SCC 209 decided on 16.9.99, the Apex Court specifically
Considered the question of seniority to reserved category candidates promoted at
roster  points.  They lldvé also considered the tenability 6f “cafchup” points
confended for, by the general category candidates and the meaning oi the
"pmspectivé ;;peration” of Sabharwal (supra) and Ajit Singh Januja .(fsupra).v The
Apex Court held “that the roster ;;oint promotees (reserved' catégoryj cannot
cbunt their S’em.'ority in the promoted category from the date Qf{kéir CONHMUOUS
officiation in the promoted post — vis-a-vis the general candidates who were senior
to them in the lower category and who were later promoted. On the other hand,

- the senior general candidate at the lower level if he reaches the prombﬁonal level
later but before the further promotion of the reserved candidate — he will have to

- be treated as senior, at the promotional  level, to the reserved candidate even

,if the reserved candidate was ~earlier promoted to that level. "The Apex Court
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| concluded ‘;‘i;‘ .is aéciohzaﬁc in service jurisprudence that any promotions
made wrongly in excess of any quota:are fo be treated as ad hoc. This

 applies to reservation quota as _nmch as it applie._s' to direct recriits and
promotee cases. If a court decides that in order only to remove hardship
.such. roster point promiotees are not 1o face reversions, - then it would, in
our opinion -be,;.zzecessary-..to hold == consistent with. our interpretation of
w Articles 14 and 16(1) — that such promotees cannot pleadforgrcmf of any
" additional benefit of seniority flowing: from awrong apphcatzonof .the
“ roster. ' In our view, while courts cin relieve inmzedihté"-hardfhip &ris’ing
out of a past illegality, courts caot gra}zf' additional benefits like

5ehi’bﬁty which have no element of immediate hardship. Thus while

promormns in excess of roster made beﬁ)re 10 7 1 993 are proiected such
. B .

promntees mnnm clam.r semorztv .Semorztv in the promotzonal cadre of

such excess mm) -}:‘ e promatees slmh' have ro be rey zewed after

i 0 2 ’995 and will count urtlv from the dare o whzch Ihev would have

otherwr.se goz nomml T ()motzon in any fumre vacanm) arlsmg zn a Dosl

previously occupied by a reseifved candidate.  That dzsposes of the

“prospectivity” point in relation to Sabharwal (supra). As ;qgards
“prospectivity” of Ajit Singh -1 decided on 1.3.96 the Apex__.(.,‘lourtvheldv_}that
the question is in regard to the senionty of reserved. categors{-\cahdidatcs at
the promotional level where such promotions have taken place -bé‘fore
1.3.96." The reserved candidates who get promoted: at two le\:els bv roster
points (say) from Level 1 to- Level 2 and Levél 2to Level Y cannot .'éount
their seniority at Level 3 as against semior gemeral  candidates who

reached Level 3 befure the reserved candidates moved upto Level
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4. The general candidate has to be treated as senior ai Level.3”. If the
reserved candidate is further promoted to Level 4 — without considering the
fact that the senior general candidate was also available at Level 3 — then,

after 1.5.1996, it becomes necessarv to review the promotion of the reserved
' candidafe fo'Level 4 and reconsidéf thé same (without causing reversion to
the reseryed ;andidate who rea;hed Level 4 before 3.3.1996). As and when
the senior reserved candi_datez 1S late;’ promote}d to Level 4, the seniority at
Level 4 has also to be refixed on the basis of when the reserved candidéte at
Level 3 WOlAll.d have got his normal promotion’, treating him as juniqr tot he
senior general caﬁdidéte at Level 3 In other words there s‘hall‘l:vbe_ a ,rgs}iew

ason 10.2.1995 to sée whether exce_és p_fomonons of SC/ST candi(.iates‘have

been made before thai date. If 1t 18 >und that there are exées_s promotees,

" they will not be reverted but they wil_l not be assigned any seniority in the

promoted grade il ‘they get ax;y promotion in any future Vacanéy by

replacing another reserved candidatz. If the excess promotee has already
reached Level 3 and lator the general candidate has also reached that level, if
the reser?ed candidate is promoted to Level 4 without considering the senior

general candidate a't.Leve;lu 3 after ‘1.3.96 such promotion. of the reserved
candidate to Level 4 has to be revie;wed, but he will not lbe reverted to
Level 3. But also at the same time, th_c; reserved candidate willv ﬁot get
higher seniority over the senio; gen:e-lrgl Ca.tegory callgiidate .a..t Lf:vel.3.

15 In the case of M G.Eaddpanavar and another Vs. State
of Karnataks and others 2002172} SCC 666 decided on 1.12.2000

‘the Apex Court directed “that the seniority lists and promotions be
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reviewéd as per the directions given above .s'ubject of course to the resn"ic{{gn that
those u-fhé were promoted before 1;3..1996 on principles contrary to Ajit Singh 11
" (supra) need not be revé;fed and those who were prorﬁoted contrary to Sabharwaf
; ;}'sﬁpra) before 10, 71995 need not e reverted, - This limited protection against
' reversion was given io those reserved candidates who were promoted contrcﬁy to
the law laid dovwn in the above cases. to avoid hardship.” “So far as the general
candidates are concerned, their sentority will be restored in accordance with Ajit
Singh II and Sabhaﬁval_ (supra) (as explained in Ajit Singh II) and they will get
their promotions accordingly from the effective dates. Thev will get notional
| promotions but will not be entitled to any arrears of salary on the 'pron‘lotional
posfs:. However. for the purpeses of retinjal benefits. their position in the promoted
xposts from the noticnal .;iaie;s" as per this judgment — wili be taken int;) zricc‘:ount
é.ﬁd rét,iral henefits v+l be computed as if they were promoted to‘ the poété and
drawn the Saiaj'y and emoluments of those posts, from the notional dates.
16 Since the concept of “catch-up” rule introduced in Virpal Singh Chauhan
and Ajt Singh-1 cas (supraj and  reiterated in Ajit Singh II and
‘M.G.Badapanavar (suprz)  adverselv  affected the interests rof | the
Scheduled Castes/Scheduled  Tnbes in the matter of seniority on promotion to
“the pext higher grade, Clause 4-A of Article 16 was once again amended on
4.1.2002 with reirospective effect from 17.6.1995 by the Consiitution 85®
Amendment Act, 2001 and the benefit of .consequeniial semority was give-n".i.n

addition to the accelerated  promotion to the roster point promotees. By way of
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the said Amendment in Clause 4-A for the words™ in the matters of promotion to
any class™, the words “in matters of piomdtioh, with conéequential sentority, to any
class” have been substituted, After the said Ar‘nenvdment;v Clause 4-A of Article 16
' now reads as follows:
164 4 Al moﬁdng in this article shall prevent the State trom
~ making any provision for reservation in matters of promotlon. with
| con‘;equenna} seniority, to any tlass or classes of posts m the -
services under the State in favour of the Scheduled Castes and the
Scheduled Tribes which, in the opinion of the State, are not
adequately represented in the services under the State.”
17 After the 85® Constitutional Amendment Act 2001 which got the assent of
the Presidém of India on 4.1.2002 and deemed to have came into force w.e.f
176. 1995, a nurmber of cases hdve been demded by this Tribunal, the High Court

' and the Apex Court itse!f. * In the case of James Figarado ,Chief Comimercial

aerk (Retd}, Southern Raifway Vs. Union of India, represented by the

‘f'CTm.rman Ra:hvm #oard ead others in OP 5490/01 and cornected writ petitions

decided on 11.2.2002 the Hon'ble High Court of Kerala considered the prayer of
~ the petitioner to recast the sentority. in  different grades of Commercizl Clerks in
Palakkad Division, Sonthern Railway with retrospective effect by implementing
. the decision of the Supreme Court in Ajit Singh.lI (supra) and to refix 7their
senjority and promotion accordingly with .(.3_0]:153(]116!111‘&1 benefits. The complaint
of the pet!tloncrs was that whxle they were working as Commermal Clerks in the
entry grade n n e Palekkad Vision, their jumom who belonged to SC/ ST
communities axc ;l:ammoted errﬁneous;y applying 40 pomt roster superééding

their seniority. Following the judgment of the Apex Cowrtin Ajit Singh's case
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o (surpa), the High Court held that promotions of SC/ST candidates made in
excess of the roster before 10.2.§5 vﬂ‘;o;_igh protected,  such promotees
canﬁot clairh seniority. The sénibrity iﬁ_ the pféﬁoﬁénal cadre of such roster
point proniotecs liévq to be reviewed after 10.2.95 and will count only from
the date on which the}_:‘ would have otherwise got normal promotion 1 any
future vacancy arising_ i a post previoﬁsly occupied by a reserved
candidates. The High Court further held that the gcnerél: candidates though
they were not entitled to get salary for the period tﬁey had not worked in the
promoted post, they were legally entitle& fo claim noﬁénal promotion: and
the __respondéhts to work out ﬁeir retirement benefits accordingly. The
lres‘p.ondents were therefore, directed to grant the petitioners seniority by
h éﬁplying the principles laid down in Ajit Singh's case and give them retiral
. Benéﬁts‘;;zﬁ'ising frl retirement benefits accordingly.
18 In the case cof E.ASathyanesan Vs. V.KAgnihotri and
o_thers, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court
- considered the question of inter-se seniority of the reserved and general
. category candidates in the light of the judgment in Sabharwal's case (supra)
and Ajit Singh I (supra). The appellant was the original applic‘aht before
this Tribunal. He questioned the decision of the Railxﬁay Board to invoke
* the 40 point roster on tiie basis of the vacancy an's.ivng‘ .and not 6n the basis of
the cadre strength promotion‘ The Tribunal had vide order dated 6.9.94,
heid inter  alia {a) that thé prinéiple of  reservation operates o
cédre strength and (b) t;z;ax'i‘ seniority ﬁs—a—vis reserved and unreéerved

categories  of employees in the lower category will be reflected
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the promoted category also, notwithstanding the earlier promotion obtained on the
basis of reservation. Ti.;e Tribunal directed the respondents Railways to work out
the rehefs apph g the above mentioned prmcxpleq The Union of India preferred
| a Special leaxe Petzt:on wa.m%t sa:d order of this Tnbunal and by an order dated
30.8. 96 the Hon'ble ‘:aup enme (,ourt dannsqed the said petition etatmg that those
matters were fully covered bV the decmon n Sabharwal ana Ajit Smgh I (supra).
| WThe appe]lant thereafter hled a Contempt petmon before the Trlbunal as its earlier
. :order dateel .9 6.94 was not complied with. This Tnbunal however, havmo regard
to the observations made by the Supreme Court in its order dated 30.8.96, observed
‘that as in- both the cases of Sabharwa.fand Ajit Singh. decision was directed to he
applicd with prospective éffect, the appellants were not entitled to any relief and
-~ therefore it cannot’be held that the respondents have disoheyed its direction and
committed conterpt. However, the Apex Court found that the said findings of the
: Tﬁbﬁnal were . ot in .een_sonance with the earlier judgxnen§§ in Virpal Singh
Chauban (supraj and Ajt Singh-1 (supra) and dismissed the impugned orders of
. this Tribunal. The Apex Court Eob_ser_\jed:as under:-

‘%In view oi tixe. aiorementioned authoritaiive pronouncement

we have no other option but to hold that the Tribunal
committed a manifest error in declining to consider the matter

on merits uporn the premise that Sabharwal and Ajit' SinghI'had
been given a prospective operation. The extent to which the
said decistons had been directed to operate prospeetixelv as

noticed above, has sufficiently been explamed in At Smgh -1
and reiteratcd in M.G. Badappanavar.”

19 o Between the period from judgment of J.C. Mallick

on 9.’1’2.19’.7:7':63’ the Allahabad High Court and the Constitution (85"
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Amendmeni) Act, 2001 which received the assent of the President on
4.1.2002, there were mami' ups and down 1n law relating to
reservatxoniresewa*xon. in promonon Most mgmhcant ones werc the 77"
‘and the 85° Conctxtutxmal f‘méndmeht Acts whxch have changed the law
laid down by the Ape}; Court in Virpal Sing11 Chauhans case and Indra
Sawhney‘s case. But bem;een the saifi judgment and thfs Constitutional
Amer_xdments, certain other principles laid down by the Apex Court
regarding reservation remained totally unchanged. Till J.C.Mallick's case,
) 15% % & 7 %% of the vacancies occurring in a year in any cadre were
. being filled by Scheduled Castes and. Scheduled Tribes candidates, even if
" the cadre was having the fu!l or over representation by the said categories of

employees. If that procedure was allowed to continue, the High Court found

" that the percentags of ‘Scheduled Castes/Scheduled Tribes candidates in a

particular cadre would reach such high percentage which would be
| detrimeﬁtal 1o senior and meritorious persons. The High Cou’rt, therefore,
‘held that the reservation shall be based on fﬁe total posts ih a cadre and not
the number of vacancies dééurring in that cadre. This jﬁdgfne;lt of the
AHahabad High Court was made operative from 24.9.84 by the order of
the Apex Court in the Appeal filed by the Umon Hence anv promotions
of SC ! ST | employees made in a cadre over and abovevthe prescribed
) quota of 15% & 7 4% respectively - after 24_9.84 ;_s_hall be treated as
excess promotions. = Before the said- appeal was finally  disposed
of on 26.7.1995 itself the Apex Court considered the  same issue
in its judgment i R K. Sabharwal's case pronounced on

10.2.1995 and held that hence forth roster is permitted to operate-



79 | OA 289/2000 and connected cases
il the total posts in cadre ate filled up and thereafier the vacancies falling
in the cadre are to be filled by the same category of persons so that the
balance between the reserved category and the general category shall always
be maintained. This order has taken care Qf the future cases effective from
10.2.1995. As a result. no excess promotion of SC/ST employées could be
made fromv 1{).2.1_995 and if any such excess promotiors were made , they
are liable to be set aside and therefore there arises no question of sentority to
them in the prdmdﬁonal po‘st;‘ Wha‘.c'about the past cases? In many cadres
' there were alfeady scheduled Castes and Scheduled Trbes employées
promoted far above the prescribed quota of 15% and 7 2% respec.'tivel_\__-'.' In
| Vlrpal Singh's case dec;ded on 10.10.95, the Apex Court was faced w ﬂh this
pnlgnant situation when it pointed out that in a case of promonon aaamst
elech vacancies, ail the thirty three candidates being. considexfed were
,_ Scheduled Castes/Scheduled Tribe candidates.The Apex Court held | that
untii thése excess promotions were reviewed and redone, the sitixati;xn qould
not be rectified. But considering the enormity of the exercise ir;volved: the
rule laid down in R.X.Sabharwal was made applicabie only prospectively
anci consequently ail such excess promotees were saved from the axe of
reversion but not from the sentority assigned to them in the promotional
post. Itis. therefore, necessary for the respondent Department in the first
instance to  ascertais whether therc were any excess promotions. in any
cadre as on. 10.2.1995 and to identify such promotecs. The questjon of
ass'gmnz semor!tw to such excess SC/ST promotees who got. promotion

before 10.2.19935 was wnsxdeied in Ajit Singh -11 case decided on 16.9. 99
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The concluqmn of the Apex Coun was that such promotee% cannot plead for grant

of anv addttlona[ benefit of semontv ﬂowmg fronl a wrong application of ro‘;ter

The Apex Court very categoncally held as under:

“Thus promotions in excess of roster made before 10.2.1995 are

protected, such promotees cannot claim seniority. Seniority in the

promotional cadre of such excess roster-point promotees shall have

to be reviewed afier 10.2.1995 and will count only from the date on'

- which they would have otherwise got normal promotion in any

future vacancy arising in a post previously occupied by a reserved
candidate.” :

In Badappanavar, decided on 1.12.2000, the Apex Court again said in clear terms

that “the decision in Ajit Singh 1I is binding on us™ and directed the respondents

to review the Senuority List and promotions as per the directions n Ajit Singh-IL.

20 The cumulative effect and the emerging conclus;ons in all the

aforemen'tioned judgmenis and the constitutional amendments may be summa;rized

as under:-

1) The Allahah it} HUH Court in J.C.Mallick’s case dated 9.12.1977
‘he!d that the ;Jerf:f—‘qtsge of reservatlon is to be determlned on the
basis of vacancy and not on pcsts..

(i) The Apex Court in the appeél filed by the Railways in
J.C.Mallick's case clarified on 24.9.1984 that all promotions made
from that date shall be in terms of the High Court judgment. By
implication, any promotions made from24.9.1984 contrary to the
High Court judgment shall be treated as excess promotions. =

- (iii) The Apex Court in %ndra.Sawhneyfé‘ case on 16.11.1992 held

;that resnrvation in appointments or posts  under Article 16(4) is

- confined to _imtsal ap"point;r;nent‘ and cannot be extended to
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*' réservation in the mater of promotion.

~ (iv) The Apex Court in R.K. Sabharwal's case decided on 10.2.1995
held that the reservation roster is permitted to operate only till the
total ‘posts in a cadre are filled and thereafter those vacancies
falling vacant are to be filled by the same category of persons. |

(v) By inserting Articie 16(4A) in the Constitution with effect from
17.6.95, the law enunciated by the Hon'ble Supreme Court in its
judgment in indra Sahney's case was sought to be changed by the
Constitution (Sevezntyv Seventh Amendment) Act, 1995. In other
words the facility of reservaticn in promotion enjoyed by the
Scheduled Castes and Scheduled Tribes from 1855 to 16.11.92
was restored on 17.6.95. -

(vi) The Apex Court in Vi’rpal Singh Chauhan's case decided on
10.10.1995 held that the SC/ST employees promoted vearlier by
virtue of reservation will not be conferred with seniority in the
promoted grade orce his senior general category employee is later
promoted to the higher grade.

(vi) The Apex Court in Ajit Singh I's case decided on 1.3.96
" concurred with in Virpal Singh Chauhan's case and held that the
rule df reservation gives only accelerated promotion but not the
‘consequential” seniority.

(viii) The combined effect of the Iaw?enunciaied by the Supreme
Court in its judgments in \&rpal Singh Chauhan_and. in Ajit Singh-l
was that whiie rule of reservation gives accelerated promotion, it

" does not give accelerated seniority, or what may be called, the

It
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consequential seniority and :the. seniority -between res_e;yed '
* category’ of candidates and general candidates in the prompted
~ category shall continue‘tc be governed by their panel position, ie.,
with reference to the inter se seniofity;in the lower grade. .This rule |
laid own by the Apex Court was to be applied only. prospectively
from the date of judgment in the case of R.K.Sabharwal (supra) on
10.2.95.

(ix) The Apex Court in Ajit:Singh iI's case decided on 16.9.1999
held that
(i) the roster poiivi promotees- (reserved ~category)
“canhot court their seniority in the promoted grade
and the sanior general candidate at the lower Ig:v,eli,_j’_,
if he reaches the promotional level later but before
the further promotion of th'e reserved candidate, wiﬂ,j
‘have to be treated as senior.
~ (i) the promotions made in excess of the quota are
to be treated as adhoc and they will not be entitled |
for seniority. Thus; when the promotions made in
‘excess of the prescribed quota before 10.2.1995 are
protected, they can claim seniority only from the
date a vacancy arising in a post previously hel;i by
the reserved candidatse. The promotions made in
excess cf the reservation-quota after 10,._2._1_ 995 are
“to be reviewed for this purpose. .

'(X) The Apex Court in Badapanavar's case decided on 1.1 2.2000
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held that (i) those who were promoted before 1.3.1996 on

- . principles centrary. to Ajit Singh |l need not be reverted (i) and

those who were promoted contrary to Sabharwal before 10.2.1995
'ne.g.d not be reverted.  Para 19 of the said judgment says as
under:” - |
7+ .. ‘“In fact, some general candidates ‘who have since
retired, were indeed entitied to higher promotions,
while in service if Ajit Singh Il is to apply they would,
get substaritial benefits which were unjustly denied to
them. The decis.on in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the
“Tribunal and direct that the seniority lists and
promotions be reviewed as per the directions given
above, subject of course to the restriction that those
who werc promoted before 1.3.1996 on principles
contrary to Ajit Singh Il need i:ot be reverted and those
- who were promoted contrary to. ‘Sabharwal before
10.2.1995 need not be reverted. This limited
protection against reversion was given to those
reserved candidaies who were promoted contrary to
the law lsid down in the above cases, to avoid
hardship.” |

lv}(xi) By ‘;the fﬁcns‘.r,i‘s:u:tiéﬁ (Eigkxt}f Fifth Amendment) Act 2001
passed on 4.1.2002 Ey_ further amending Article 16(4A) of the |
anstitupion to provide .for consequential seniority in th_er case of
promot_ionv with retrospective effect from 17.6.95 the law enunciated

i Virpql Singh Chauhan's case and Ajit Singh-I case was sought to

be changed .

(xi1) There was a gap between the date of judgment in Indra Sawhney
case (supra) on 16.11.92and the enactment of Article 16(4A) ‘of the
Constitution on 17.6.1995 and during this period the facility of
reservation in promotion was denied to the Scheduled casts/Scheduled
Tribes in service. | A

(xiii) There was another gap between YIVO.IOSS ie., the date of
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-'\v.

alsof ﬂxe cdns;qu'éiiﬁal ﬁemout\r m the promoted poqt on’ 1“’ 6 95 Durmo this

penod ’bet\& een T() }O 93 and 176 95 the law la1d down bv tﬁe Apex Court m

\/urpa] SmOh (hauhan S wwe Wai; in ﬁlll forfe
(am‘y The Eighty Fifth. f\mendment 10 Am«:lo lé(&A) of the Convtxtutlon with
eﬂ'ect from 17.6. 9>onlv protects promotlon and «,omequentlal semonty of those
SC/ST empluyees \&ho are promotpd from within the quota but does not protect
the promoﬁon or senior;',ty of any promotions made in exccs‘: atthelr quota.

21  Thernetresult of all th‘é‘qijp;gmehtjbhed"jpdéﬁﬁ;ﬁt% and constitutional

amendments; are the foliowing:

(a) The appomtmentwpromomns ot SUST emploveeq i a cadre shall be limited

to the pre':mbed quf ol 5 3and 7 1/,,% recpectlvelv of the cadre strcngth Once
the tum! mmr*hei of ‘”‘s, 1;1}. a' cadre are ﬁlled according to the roster points,
vacancies falhpg in the C"sr?re shal! be llled up only by the same category of
persons. o (RKSabharwal"; case decided on 16.2.\15}595)

(b) There shall be resérvation in prothotion if such reservation is necessary on

account of the in adequacy of representation of S.Cs/S. Ts  (85* - Constitutional

- Amendment and M. Nagaraja's case)
(c) The reserved category ‘of -SC/ST employees on accelerated promotion from

- within the quota shall be- entitled to, have the consequential seniority in the

LA

{(d) While the promotions in excess of roster made  before 10.2.1995 are

protected -such. promotees cannot claim  seniority. The  semiority

e e
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in the promotional cadre of such éi(éésé:imter point 'promotees' have to be
« reviewed after 10.2.1895 and will count only from the date on whuch they
would have otherwise got normal promotion in any future vacancies ansmg
in a post previously occupied by a reserved category candidate.

(e) The excess promctions of SC/ST employees ma'de after 10.2.1995 will
have neither the protection from reversion nor for seniority.
() The general category candidates who have baen deprived of their
- promotion will get notional promotion, but #ii; not be enitled to any arrears
hof salary on the promotiq_ngl_ posts. However, for the purposés of retiral
beneﬁts, the.ir‘ position in fhe piomoted posts from the nctional dates will be
taken into account and ret:ral beneﬁts wm be compiited as if they were
promoted fo the pﬂ*’f% and drawn the salary and emoluments of those
posts, from the nofional daies, N |

(xQ)The ‘guestion whether reservatibh for SC/Sf émpioyees would be
applicable in restructuring of cadres for st'rengthenihg énd rationalizing the
staff pattern of the Railways has aiready been decided by this Tribunatl in
its orders dated 21.11.2005 in 0.A.601/04 and connected cases following
an earlier common ,iu‘o'gment of the Principal Bench of this Tribunal sitting
at Allahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union
of India and others and O.A 778/04 — Mohd. Niyazuddin and ten others Vs.
Union of ing_!ia and others wherein it was held that “the upgradation of the
'cad.re».éé. é Hresult_ of the _res_.t_rqcturing_ and  adjustment  of

existirig staff will not be termed as promotion attracting the
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principles ¢f reservation in favour of Scheduled Caste/Scheduled Tribe.”
Cases in which the respondent Railways have aiready granted such
reservations, this Tribunal had direeted them te‘withdraw orders of
reservatxons S e
22 o Heﬁce heresponden* Ra:lways |
o ()shall identify the varjois cadres (both foeder and
promotzonal) and then’ cleany determme their s rength_ _
as on 1021995 R
(h)shall determme the excess promotlons |f any, made -
e, the promo’t.ur‘s m excess of the 15% and 7 %%
- Quota . prescribed for Scheduled Castes ._ and
. Scheduiod Tribes made in each such cadre before
10.2.1995. . |
-{li)shall not revert-any such excess promotees who got
prefnotziens upto 10.2.1995 but their names shall not
be “included” in the seniority Iisf of the pﬁomotion»af;; |
cadre 4if such fihe ‘they got normal promotion ‘agaiﬁs‘c-ﬁv-' )
any future vacancy ‘left behind by the Scheduled”
- castes or Scheduled Tnbe employees, as the case’
.‘.{"ﬂey be - |
N (v)shal reszn“evthe semo.nty\of the general category of
s'nployeee ﬁ these places cupled by ‘he excess
| SC/ST Pﬁomotees__,: and they shall be prcrnoted
notionaily without any arrears of pay and e_rllewarje:eﬂezj_:

the promctional posts.
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{v)shall revert those excess promotees who have been
promoted to the higher grade even after 10.2.1995
and their names also shall be removed from the
seniof'ity fist till they are promoted in their normal turn.

(W)shall grant ‘retiral benefits to the general category

employee_s who have aiready retired ccmputing their

~ retiral benefits as if :'they were promoted to the post and
drawﬁ the salary and emoluments of those posts from the
notional dates.
23 The individual O.As are to be examined now in the light of
-the conclusions ac sumrnarized above. These O.As are mainly
. grbuped under two sets, one filed by the general category employees
against their junior SC/ST employees in the entry cadre but secured
accelerated promotions and seniority and the other field by SC/ST
employees againsﬁ the action of the respondent Railways which have
| reviewed the prémotioné already granted to them and relegated them

in the seniority lists.

24 ” As régardé the plea of limitation raised by the
respondents is concerned, we do not find any merit.in_it. By the
interim orders of the Apex Court dated 24.2.1984 and 2491984 in
Union.'.of Indi.é Vs. J.C.Mallick (supra) and alsc by the ,v.Railv;.'ay
Board's and Southern Railway's orders dated 26.2.1985 and
25.4.1985 respectively, all promotions made thereafter were treated

as provisional subject to final disposal of the Writ Petitions by the
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"‘Hon'b!e Supreme Court Respondent Rarlweys have not finalized the
'Sensorsty even after i concerned Wnt Pet,trons were disposed of on
the ground that the issue regardlng prospectrvrty in Sabharwal‘s case
‘and:%\'/irpe;s -Singh'é_case wag still p'ending. This issue was finally
settled by the Hon.'b!e Supreme Court ‘on!y With_ _th_e‘ judgment in
'Satyaneshan's cags vde’oided in Decernber, 2003. It is also not the
case of the Respondent Railways that the __seniority_ lists in different

cadres have already been finalized.

25 After ihis nunch of cases have been heard and reserved

for orders at was brought to our notrce that the Madrae Bench ‘of this

Tnbunal has dremseee’d O.A. 1130/2004 and connected cases vide

. order dated 1 0 1 2007 on the ground that the rehef sought for by the
| '_"'.':apphcants therer; wes too vague and therefore, coutd not be

= granted: They have aieo hetd that the issue m questron was already
covered by the Constitution Bench decision in Nagaraj's case
(supra ). We see that the Madras Bench has not gone into the merits

of the mdwrdual cases Moreover what is stated in the orde rs of the

Madras Bench is thm the issue rn those caeee have already ‘been

covered by the Iudgment in Naoerarscase In the present O.AS; we
. are Consrdermg the .ndrvrdum OAs on their merit and the

" applicabiiity of Nagarg; § case in them.

il
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0. As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
232/2001, 388/2001, 664/2001, 698/2001, $92/2001, 1048/2001,
304/2002, 306/2002, 375/2002, 604/2003, 787/2004, 807/2004,
808/2004, 857/2004, 10/2005, 11/2065, 12/2005, 21/2005, 26/2005,
34/2005, 96/2065, 97/2005, 114/2b05, 29172005, 292/2005. 329/2005,
381/2005, 384/2005, 570/2005, :?71/2005, 7772005, 890/2005,

892/2005, 50/2006 & 52/2006.

~OA 289/2000: The applicant 1s a general category employee who belongs

to the cadre of Commercial Clerks in Trivandrum Division of the Southern |
Railway. The applicant joinad the seivice of the Railways as Commercial
Cletk wet. 14.10.1969 and he \\as promoted as Senior Clerk w.e.f
1.1.1984 and further as Chief Commercial Clerk Gr.III Aw.e.f 28.12.1§88.
The 5 respondeﬁt beiongs to scheduled caste category. He was appoiated
as Commercial Clerk w.ef 9.2.82 and Chief Commercial Clerk
Grade lll w.e.f 8.7 82. Roth of them were entitled for their next promotion

as Chief Commercial Clerk Gr.II. The  method of appointment is by

promotion on the basis of seniority cum suitability assessed by a selection

consisting of a written test and viva-vice. There were four vacant posts
of Chief Commercial Clerk Grll  in the scale of Rs. 5500-9000

available with the Trivandrum Division of the Southern  Railway.

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed

12 of its emplovees inciuding the Respondent  No5 in the
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EREr A

| cadrc of Chlef Commemal lukc (rr IH 1.0 appear for the written leqt ior selection

ot to the afarecaid 4 pos S. oubsequen‘dv bv 1he rhmemre A/ ktter datod 28 2 2000,
six out 6f them m»ladmo ths: re:,pqndent ’\Io 5 were dlrected to appear m the viva-
.. voce tc:s*t. “The appluant was not’ mc.luded i’ both the sa:d lists. The apphs,ant
submitted that between  Annexire. A6 and 'A? letters dated-1.9.99 4nd 28.2.2000,
the Apex Court has pronopsced the Judgment :in Ajit Singh II..0n 16.9.1999
wherem it was dxrected tha for promotions made wronOIV n excess of the quota is
to be treated as ad hoc ana all pronm 101 made 1 excess of the s,adre qtrengm has
to be reviewed. After the judgment in ijt Singh-I1, the apphcam sabmmed the
Amnexure. A5 ropres.ﬂnw.;f 1 dated 5.10,1999 qtatmg that the Apex Lourt in Ayt
Singh case haq dxotmgu shed 141*'rexerved commumty emplovees promotcd on
roster points and tbo&e promot L;e& in excess aﬁd held that th’\se promoted in excess$
of the quota have no right ac semoﬁty at all. Their place in_ the sentority list will
be at par with the general comm unm emplmeeq on the basis of their enmf into

feeder cadre.

¥
iz

26~ The applicant in this OA has also pointed out that out of the 35

_posts of Chief Commercial Clerks Gr.I, 29 are vecupied by the Scheduled Caste
c:ii:dic_ﬁates with an excess, of 11 reserved class. He has, thersiore, contended that
as per the orders of the Apex Court in J.C. Mallicks case, all the promotions were

- hemng made on adhoc basis and with the judgment in Ajit Singh I1. the .Jaw has
een laid‘do’s_w | that all excess promotions  have  tobe adjusted

agamst  anv available berth in the cadre  of Chief  Copmmercial Clerk Gr.Il

‘and Grade IIL Ifthe  Cirsctions in Ajit Singh I were  implemented, no

.:Is--gi-*- N, . . -

RPN
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further promotions for SC employees from the Seniority List of Chief
Commercial Clerks Gr.II to the Chief Commercial Clerk Gr.I can be made.
The submission of the Applicant is that the 4® respondent ought to have
reviewed the seniority position of excess promotees in various grades of
Chief Commercial Cierks before they have proceeded further with the
Annexure A7 viva voce test. The applicant has. therefore, érayed for
quashing the Annexures. A6 and .A’/ lettefs to the extent that they include
excess réserved candidates and also to issue a direction to the respondents 1
to 4 to review the seniority position of the promotees in the reserved quota
in the éa;ire of Chief Cominercial Clerk Gr.I and Gr.Il in accordance with
the decision of the Hon'ble Supreme Court in the case of Ajit Singh Il
(supra). They have also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.II
without reviewing and regulating the seniority of the proxnoteés'under the
resén’ed quota to the cadre of Chief Commercial Clerk Gr.l and I“I.'in the
light of the decision of the Apex Court in Ajit Singh IL,
27 In the reply. the official respondents have submitted that for
claiming promotion to the post of Chief Commercial Clerk Gr.ll, the
- ‘applicant had to first of all establish his seniority positid;l in the feeder
categorv of Chief Commercial  Clerk Grade 1l and unless  he
establishes that his semiority in the Chief Commercial Clerk  Gr.IIL
needs to be revised and he is entitled to be included mn the 'Annexure.Aé
list, ‘he does not have any  case to agitate the " mattéi;. The
other contention of the respondents 1sthat since the judgmeht of

he Apex Court:n RXK. Sabharawal (supra) hasonly prospective
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effect from 10.2.1995 no review in the Ir)res"e:ﬁi‘case 1s warranted as they have not

mgde any excess promotions in the cadre of Commercial Clerks as-on 10.2.1995.
The respondents have also denied any excess promotion after 1.4.97 to attract the
directions of the —’Xpe\ Court n Ajit Singh If case.

28 The 5" respondent, the affected. party in his reply has subnntted that

he entcrs.d the cadre of Chief Commer‘.mi Clerk Gr.TH on 8788 whereas the

applicam has entered the said cadre only on 28.12.88. Acc ordmg to hxm_ w the

'Semorrtv List dated 9 497, he is at SLNo.24 Wheree the apphcant 1s only at

~ SIN0.26. He further submitted stated that he was promoted as Cinef Comme-rcxa.l

Clerk Gr.JII against the reserved pest for Scheduled castes and the vacancy was
caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has
also submutted that = the zpprehension of the applicant that promotion of SC hands

to the post of Chief Commercial Clerks Grade II inclusive of the 5® respondent.

would affect his promotional chances as the next higher cadre of Commercial

Clerk Grade 1 is over represented by SC hands is illogical..
29 - In the rejoinder the applicant's counsel has submitted that the

Exght\ Fifth Amendmunt o Article 16(4A) of the Constitution does not

nullify the principles laid down by the Apex Court 1n Ajit Singh II case

(supra).The said amendment and the Office Memorandum issued thereafter
do not confer any right of seniority to the promotion made in excess of the

cadre strength. Such promotiong made before 10.2.95 wiil be  treated as

ad hoc  promotions  without any benefit of senioritv. The Eighty Fifth
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Amendment to the Consmutmn was given retrospective effect only from
1765 95 3 that iou only for semontv in case of promotion on roster pomt
but not for those wl}o have been promoted in excess of the cadre strength.
Thqse who have heen promoted in excess of the cadre strength atter 17.6.95
will not have any right for seniority in the promoted grade.

30 The official respondents filed an additional reply and submitted
that subsequent to the judgmfsm of the Supreme Court dated 10.‘2.95’ 1n
Virpal Sip.gh Chauhan's case (su-ﬁrﬁ’) ti‘iey have issued the OM dated 30.1.97
to modify the thea existing policy of promoiton by virtue of ruiev of
reservation-roster. The saic OM stipulated that if a candidate belonging to
the SC or ST is promoted to an immediate higher post/ grade against the
reserved vacanoy es rﬁer than his semior generaif'(_)BC.. candidate those
promoted later 1o the said immediate higher post/grade, the general/OBC
candidate will regain his seniority over other earlier promoted  SC/ST
Qandidates in the immediate higher postigrade.  However, by amending
Article 16(4A) of the Constitution right from the date of its incl_usion n the
Constltutlon te.. 17.6.95, the government servants ‘oeiongmg to bC;’ST
regained their seniority i the case of promotion by virtue of ruie ot
re‘senfation. Accordmgly, the SC/ST govem“went servants shall. on their
promotion, by virtue of rle of reservation/roster are entitlec to

onsequential seniority also effective trom 17.6.93. To the aforesaid effect

 the Government of India, Department of Personnel and Training have

issued the Office Memorandum dated 21.1.02. The Railwav Board has also

issued ¢ mxl.;r communication vide  their letter dated 8.3.02. In the 2™
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additional affidavit the respondent-4 clarified that the applicant has not
rgised any Object.ion. 1‘egarding the excess prombtions nor the promotions
that have been effé;:ted between 10.2.95 and 17.6.95. They have also
cléﬁﬁed that no promotion has been effected in excess of the cadre strength

as on 10.2.1995 in the ca’tegbry of Chief Commercial Clerk/Grade II. It 1s

also not reflected from the files of the Administration that there were any

such excess promotion in the said category upto 17.6.1995. They have also

denied that anv excess promotion has been made in excess of the cadre

strength after 1.4.1997 and hence there was no question of claiming any -

seniorit}? by anv excess proruatees.

31 | From the abové facts and from the Annexure.R.5(1) Se’niorit';y
List of Chief Comusercial Clerk Grade II it is evident that applicant has
lentered service as Commercial Clerk w.ef 4.10.1969 and the Respondent
No.§ was a@éointed m. that grade only on 9.2.1982. Though the Respondent
No.5 was jﬁnior té the apphcant, he was promoted as Commercial Clerk,
Grade 111 we f 8.7.88 und the applicant was promoted to this post only on
28.12.88. Both have been considered for promotion to the 4 axéilable posts
of Chief Commercial Clerks Grade II and both of them were subjected fo the
written test. But, vidé }attef dated 28.2.2000 based on their positions in the
_sf;r;iorinf lié‘!, the appﬁcaﬁt was eliminated and Respondent No.5 was
zli’e";ained in the hst oi 6 persons'; for viva-voce. The questien for
, considerati_oﬁ is whether the  Respondent No.5 was promoted to the
cadre of Commercial Clerk Grade Il within the prescribed quota
or whethé,r he 1s an excess promotee ‘by virtue of - applving the

vacancy based roster. If  this  promotion  was within  the
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prescribed quota, he will retain his existing seniority in the grade of Commercial

Cletk Grade I11 based on which he was considered for future promotion as Chief

- Commercial Cleric Grade I The Eightv Fifth Amendment to Article’ 16(4A) of

‘the Constitution only - protects promotion and consequential seniority of those

SC/ST employees who are promowed within their quota. In thi; view of the matter,
the respondent Railways is directed to review the seniority list of Chief

Commercial Clerk Grade 1T as on 10.2.1995 and ensure that it does not contain

-any excess  SC/ST promotees over and above the quota prescribed for them. The

promotion to the cadre of Chief Commercial Clerk Grade II shall be strictly .in

- terms of the senioritv in the cadre of Chief Commercial Cletk Grade. I so

reviewed and rfecast. Similar review in the cadre of Chief Commercial Clerk

Grade I1 also «hall be 2wuried out so as to ensure bhalanced representation of both

- reserved and unreserved category of employees. This excrcise shall be completed

within a period of two:months from the date of receipt of this order and the result
thereof shall be communicated to the applicant. There is no order as to costs.-

GA 888/2000;

32 The applicants belong to general category and respondents 3 to 6
B A p o Pl o I-} p

- belong to Scheduled caste categorv and all of them belong to the grade of Chief

‘Health faspector in the scale of Rs. 7450-11500. The first applicant
commenced service as Health and Malaria Inspector Grade IV in scale Rs. 130-
212 (revised Rs. 330-360) on 4.6.69. He was promoted to  the grade of Rs.
425-640 on 6.6.1983. tothe grade of Rs. 550-750 on 18.11.1985,to the  grade

of Rs. 700-900 (revised Rs. 2000-3200) on6.899 and to  the
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irrepaArablic; loss and hardship. They ha#e relied upon the Annexure.A7 common
order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000
(gmzéxure.Al) wherein directions have been issued to the - respondents Railways
Administration to révi se ﬁle seniority of the applicants therein in accordance with
|  the guidélines conta_ined in‘the judgnent of the Apex Court in Ajit Singh II's case.
The apphcants have also rehed upon he Judgment of the Hon'ble High Court of
Kerala in OP 16893/ 1998-S G Somakuttan Nan' & others Vs. Umon of India and
_ others decided  on 10. 10 2000 (Annexure A8) wherem dlrectlons to the
.Respondent Rallways were glven to conslder the claim of the petitioners therein
| for senjority in terms of para €9 of the Jgdgtnent of -the Supreme Court m Ajit
Sipghllcase. | . | - | o
35 The “ﬁhcarzts ha&e filed this .Original‘. Applicatiqp:_ for a
direction to the 2“" respon_dgnt to :re’yise the seniority of the applicants and
| Respondems to n in the grade of Chlef Health Inspectors based on the
',‘de_cjvsiog_ of the Apex Court in Ajit Singh II.
36 * The Respondents Railwavs have submitted that the seniority of
the reserved communify candidates who wére promoted after 10.2:95 are
_éhéwn junior to the unreserved employees who are promoted at a later date,
- Fhis; ?according to them, is'in‘line with the Virpal Singh Chauhan's case.
T hey have also relied upon the Constitution Bench decision in the case of
A_ut Singh T wherein it was held that in case any senior  general candida’(e
at level~2;; (Assistant) ‘teaches level 3 (Superintendent GrI) “betore thq'
reserved candidates (roster point promottee) at level 3 goes Lﬁirther‘_
upto _lewifei 4, in that case the seniority atlevel 3  hastobe modiﬁqd' |

hY
\

s\ .

\
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. by placing such general candidate’ above the roster promottee reﬂectmg thelr inter

...se seniority at level 2. The semc'nv of Health and Malaria Inspector was fixed
priorto 10.2.95 ie. before RK Sabharwal's case and as such their Semontv cannot
.. be reopened as the Judgment inRK .Sabhaxwal will have prospectlve eﬂ'eot from

-.-10.2.95. The <emontv list of Health and Malana Inspector was prepared accordmg

to the date of entrv in the grade based on the judgment dated 10 2 93 and the same

. has not been superseded by anv other order and hence the eemont\ pubhshed on

- 31.12.98'is in order. Thev have ‘also submltted that the S C Emplovees were
- promoted to the scale of Rs. 2000-3200 durmg 1989—90 and ﬁmn 1. 1 1996 the)
were only granted the replacemert scale of Rs. 7450-11500 and it was not a
promotion as§ submitted by theappllcants o

37 .. .- TheRa Board vide letter dated 8 4 99 mtmuuced Group B post
in the category.of Heslth and Malana Inspector and designated as Ass1stant Health
Officer in scale Rs. 7590—12090. “Out of 43 posts, 5 posts have been allotted to
Sootllem_Railway . Since they are selection posts, 15 ‘er'ﬁployees including the
; apphcants have been alerted according to seniority with the break up of SC 1, ST1
and UR3 The examination was held on 23 9.2000 and the result was published
--:on 12 10 2000 The Iet aoplleant secured the qualifving marks in the wntten

exammatxon and aum:tted to viva voce on 29.1.2000.
38 The 6" reepopaent in lus reply.  has submitted - that both
Athe apphcants _ and the o respondent have been .given ' replacement»

acale of Rs 7450-1 1500 W1th etfect trom 1.1.96 on the basis of - the
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recommendatlons of the Vth Centra! Pav Comrmssmn and 1t was not by way of
promotxon as all those who were in the scale of pa.} of Rs 2000~3200 as on
u31 12 95 were p]aced mn the replacement scale of Rs. 7450- 11500 wnh eﬂ'ect from
1.1.96.. The dates of promotz.en of apphcants 1&2 and that of the 6" respondent
were asfollowsd o S - |
Name Grade IV Grade Iil Grade I (r;'ndel t{eplacement

Inspector Inspector - Inspector Inspector scale Rs. gis
(1.1.96)

K.V.Mohammed kutty(Al) e
v 6.6.1969  6.6.1983 18.11.198% 6.8.1989 7450-11500
S.Narayanan (42) T S
- 28.10.89 227 8 311085 31.10.89 7450-1150
‘P.Santhanagopal(R6) . ' L
18180 28.10.82 1368’ 5.0.89 "”450 11500

| Accordmg to the 6“‘ reqpondent the post of Health and Malarta Inspector Grade I
was a selectlon poqt and the 6ﬁl respondent was at merit position ’\Io 6 Whereas the
phcants were cnly at position Nos. 8&10 respectlvelv The promonon of the 6"’
respondent was agamqt an T :R vacancy. Therefore the 6’h respondent was
‘promoted to the grade 1 onthe bas1s of his qemor:tv m (xrade 11 The promouon of
the apphuants 1&2 to the Grade 1 was subsequent to the promotmn of the 6m
respondent to that grade. Thus the applicants were Jumor 1o the respondent No 6
from Grade II onwards. Therefore, the contention of the 6threspodnent was that

the decision in the case of Ajit Singh 11 would not apply in his case vis-a-vis the

a_pplicant.
39 o The appltcallt hae filed rejoinder reiterating their oosition : in
the O:A. S , ‘;
40 ‘The. applicants filed an additional rejoinder stating "h""”he

respondents 3 to G are not roster, -point promotees but ﬂl%{_ are
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excess promotees and the'refdfe.t}l;e 8‘5"" Amendment of the Wtion also
would not come 1o their rescue. This contention was rebutted By the 6™ respondent
' inhis additional .'reply.. |
s 41 The only issue for consideration '5;1 this OA is whether the private
respondents have been promoted to the grade of Rs. 2006-3200ﬂ450~11500 in
eXcess 6f the quota prescribed for the Scheduled Castes and claim semonty above
the applicants. The Apex Court in Ajit Singh II has held that while the promotions
made in excess of the reservation quota before 10.2.1995 are hrotected, they can
claim seniority only'/ from the date a vacaﬁcy arising in a post previously held by
the reserved candidates. The respondent LRailways havé not made any categorical
assertions that the respondents 3 to 6 were pfomoted to the grade of Rs 2000-
‘.3'200./7450-11500 not i excéss of the S.C quota. Thé' contemio:; of the 68
respbhdem was that the post of Malaria Inspector Gr.I_I.is a selection post énd his
promotion to that post was on merit and it was against a'U.i’t vacancy. The
applicanits in the additional rejoinder has, however, stated that the resp(&nd\ents 3 to
6 were not roster point promotees but they were promoted in excess of &QSC
quota, * N
;42 " In‘the above fécts and circumstances of the casé, the Respéndent
Railways are directed to review the seniorit’y listfposition of the cadre of Chief
Health Inspectors mn the.nscale of Rs. 7450-11500. as on 10.2.1995 and p&ss |
‘appropriat'e orders in their Annexures,.A2 and A3 representations within three |
months from the date of receipt of this order and the decision shall be
éormnunicated to them by a reasoned and speaking order ‘within two months

thereafter. There shall be no order as to costs.
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© OA 1288/2000: The apphcants in this OA are general calegory emplovees and

:-‘-thev belong to the cadre of nnmstenal staff in Mechamcal (TP) Branch of the
' Southe‘m leway,‘Tnvmidrum'Dmswn. They are aggneved by the Axmexure.AZ

~order dated 822000 and A.3 order dated 17.2.2000. By the A2 order dated

8.2.2000, consequent on the introduction of additional péy scales in the Ministerial

Categories and revised percentages presén'bed by the Railway Board, 15 Office

-Superintendents Gr.I who belong to SC/ST categorv have been 'prométed as Chief

Oﬁ'xceSupenntendents By the AnnexureA3 order dated 1722000 by Wlnch
' .séhcﬁ011 has been ‘abcordéd for e revised disfﬁbtition of po'zts m the mmlstenal
~ -cadre '-of 'M‘echani;al Branch, Trivandrum DlVlSlOl’l as on 10.5.98 afier introducing
' -‘the new posts of Chief Office Superintendent in the scale of Rs. 7450-11500 and
itwo ST officials, namely, Ms.Sdphv Thomas and M. Salomv Johnson belongmg
::.to the Office bu*)saﬁrtendent Grl ‘were ‘promoted to ui‘fiua&e as Chlef Oﬁice

Superintendent. According to the said order, as on 10.5.1998 the total sanc_tloned

strength of the Mechinical Branch consisted of 168 emplovees in S grades of OS

'Gr.1, 08 Gr.IL. Head Cletk, Sr.Clerk and Junior Cl\.rks With the mtroductlon of
the grade of Chief Office Superinterident, the number of grades has been mcreased
“to 6 but the total number of posts remaiiied the same. A‘.cordmg to the

<‘applicams._ all the 15 posts of Chief Office Supenntendems in the scale of Rs

7450-11500 except one identified by the 4@ respondent Chief Personnel Officer,

\Iadras were filled L_ip by promoting respondents 6 to 19 who belong to SC/ST

community vide-the Annexure A2 order NoTP.2/2000 dated 8.2.200.
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43 All those SC/ST promoﬁéés"got accelerated promotion as Office
 Superinténdetit Grade T and most 6?‘:}{51'{{“%&3 promated in cxis of the ';'ciﬁota

© applying' 40 point roqter on ansmg vacancies durmg 1983 and 1984 The

‘ Axmémre A2 order was 1squed on the bas;s of the Annemre AS prov1510nal
semontv fist of Oﬂic; Suoenntendents Grade 1 Mechamcal Branch as on
+1.10.1997 published vide letidt 5f the CPO No.P(S)612/IV/TP dated 12.11.1997.
~iAs per the'Annexure A7 circular issued by the Railway Board NoSS-E(SCT)49/2
. dated 26.2.1985; and the Anfiexure A8 Circular No P(GS)608/XIV2/HQ/ Vo XXT
' dated 25.4:1985 issised by the Chief Personnel Officer, Madras, “all the pron%étions
-+ made should be déemed ‘as ‘pifdifisional'aﬁd:sdl‘::)jeét;to the final dzsposal of the Writ

Petitions bv the Suprémé Cout”.  As per the aboﬁé two circulars, all the

promotions hitherto dorie in"Southern Rzulway were on a provnszonal basis and the

'semorxty list of the staff in the Southem leway drawn up from 1984 onwards are

also on provisional basis subject to finalization of the seniority list on the ba‘sis of

the decision of the Gases then'pendiﬁg;‘i'before the Supreme Court. Annexure AS

 seniority list of Office Superintendent Grade T was also drawn up piovisibﬁéﬂy

without ‘reflecting the seniority of the general category employees in the feeder

category notwithstanding the fact that the earlier promotion obtained by the SC/ST

‘candidates was on the basis of i‘és'er{}ation
44 After the nr(mouncement of the judgmcn* in A_;lt Smgh II
'the apphcants submmed Annexure A9 representatlon dated

:18 11 1999 betnfe | ’th? R.:ulway Admmxstratmn to mlplemqn‘; the

decision in the said Jucgment and to  recast the seniority and review
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the promotions.  Bui pone of the wprcsen stions ate considered by the
;!\(iministrzttion.

45 The names of applicants as well as the respondents 6 to 19 are
included in Annexure. A5 seniority list of Office Superintendent Grade-1 as
on 11097, Applicants are at SL.Nos. 22&23 respectively and the party
respondents are between Slo.No.1 to 16, The Ist applicant entered service
~as Junior Clerk on 29.10.1963. He was promoted as Office Superintendent
Grade: 1 om 15.7.1991. The second applicant entered service as Junior Clerk
on 231065, She was promoted as Office Superintendent Grade I on
181991 Bul a perusal of seniority list would reves! ihal the reserved
category emplovess  entered service in the entry grade much later than the
apnlicants but thev were given senionty pésitions ovar the applicants. -~ The
submission of the applicants is that the SC/ST Ollice Superintendent Gr.4
officers promoted as Chief Otfice Superintendent was against the law. Jaid
down hy the Apex Court in Ayii Smgh-11 case. Thev have, therefore, sought
a direction to the Railway Administration to review the ;)f{smotioﬁs mn the
cadre of Senior Clerks onwards to Office Supdt. Gr.l and refix their
Seniority retrospectively with etfect from 1.1.84 in compliance of the
Supreme Court judgment in Ajit Singh If aud to set aside Aunnexure:A2

/2

order dated 822000 and Annexure A3 dated 17.2 2000, Thev have qleo
sought & direction from this Trbunal to the Railway Administration to
promote the applicants and similarly placed  persons as Chief Office
Superintendent in the Mechamical Branch of the Southern Railway afier

review . of the seniority trom: the category af Semor Clerks onward
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46 The Railway Administratiop ﬁled their replyv. They have
subnﬁtted thétt Apbiicant No.1 who was workmg as Office Superintendent-1
has since been retired on 31.12.2000. Applicaﬁt No.2 is presently working
as Office Superintendent/Grade 1. ~ They have submitted that the Railway
Board had created the post of Chief Otfice ";SIIperin'tendent in Rs. 7450-
11500  out of 2% of the eﬁisting 8% of the cadre of Office
Superintendent/Grade II in Rs. 6500-10500 wef 10.598. As per the
Annexure Al, tﬁe vacancies arsing atter ’1_0.75.98 allre to be filled up as per
the rules of normal selecﬁori procedure and i1 respect of the posts arose on
10.5.98 modiﬁcd selection procedqfe was to be followed. As per

Annexure. A2, 15 posts of Chief Office Superintendent i scale Rs. 7450-

11500 alloted to various Divisions & Workshops under the zonal seniority

n Soufhéin Railway had been filled u‘pi.‘i As per Annexure.A4 the posts of
Office Sttpérint'endallb’i}x?éde I which ;)vas cqnﬁolled by Head quarters has
been decentralized ie. to be filled up by .the respectivé Divisions and
accordinglf the sanctioned strength of Chief Office Superintendent 1n
Trivaﬁdrﬁm‘ }Divisiozl was fixed as 2. Regafding' Annexure.AS. it was
submitied that the same was fhé combine;i senmnh list of Office
Supefintendents Grade 1 & II’Mechamcal( TP)Branéh in scale Rs. 6500-
10500/5500-9000 as on 1.10.97 and the Applicants ‘j}id not make any
| feﬁ'esentations against their seniority position shown therein. The Railway
Board had also clarified vide their letter datt‘ed 85?2000 that interms of the
jﬁdgment of the Apex Court m Ajit Singﬁ H’s case the question of revising
the exisﬁng instructions on the principles of determigiﬁg sentority of SC/ST

Paeoae

staff promoted earlier vis-a-vis general /OBC staff promoted later was

*.

1
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smi undercnnq;deratnon of the Govermnent, ie., Department of Personnel and
Training and that pending issue of the revised instructions specific orders of the
Tribunals/Courts, if any, are to be implemented in terms of the judgment of‘ the
Apex Court dzted 16.9.99. | | |
47 | The respondents filed Miscellaneous Application No.511/2002

enclosing therewith a copy of the notification dated 4.1.2()2 publishing the 85®

H

Arendment Act. 2001 and consequentia! Memorandum dated 21.2.2002 and letter
dated R.3.2002 issued by the Govt. Of India and Railway Board respectively.

48 In the rejoinder affidavit, the appiicant has submitted that the 85
| :}\meﬁdment Cof  the constitution and  the aloresaid  consequential
Memorandunvletter do not confer anv right for seniority to the proxﬁotions made in
excess of the cadre strength. Prior the 85™ Amendment (with réfrospecti\?e effect
from 17.6.1995). the settled postilion of law was that the seniority in the lower
h categorv among emp}oyeeé belonging to non-reserved category would be reflected
m the promoted prude, i}fespective of the earli'er.prcimotibns obtained by the
_employees belonging tor reserved categorv. By the 85® Amendment, the SC/ST
candidates on their promotion will carrv the consequential seniority also with
them. ‘Tihat benefit of the amendment will be available onlv to those who have
been promoted aficr 17.6.95. Those reserved category émployeeé promoted before
17.6.95 will not carry with them consequential 'sénidrity on promotion.The
Vsen'iority of non-reserved category in  the lower categorv will be - reflected in

the pminoted post who have been promoted prior to 17.6.1995. Ac’gotding to the
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applicants. their case is that the seniority of the excess promotees as well as the

- seniority:wréngly-assigned to SC/ST employees on accelerated promotion shall be

reviewed as per the law Jaid down by the Supreme Court-ir Ajith Singh T1. The

excess promofees who have been pmmoted n excess of the ca,dre strength after
141997 also cannot b treated as promoted on ad hoc baan as held bv the Apex
" Court in Anith Singh 1L They will be brou'ght down ‘to-the lower grades and in

,thmc places m*nem} caiegorv emplovees have to be . given promonon

retroepecttveh as he!d bv the Supreme Court in Fadappanvar V. State of
Karnataka (supra).

:49 ' The undisputed facts are that the apphcantﬁ have joined the eme

:'grade of Iumor Clerk” on 29.10.63 and 4.10.65 resppgmelv and the pnvate

réSpdndents have joined that gfade much-alter in 1976 and 1977. Both the parties
have got pmmotmns in the grades of Serior (,lerk. Head Clerk, O S.Grade 1 and

0. '§ G rrade I durmc’ the course of ﬂm* \ervme Due to the accelerated promononq

: got bvthe pqv_ats respondents, the}f secured thve‘ sgmorﬁy positions from' 1 to 16
- and the applicants fror: 22 1023 in the Annexure.AS Seniority 'List of 0.8.Grade |
“aq on 1. 10 199” The case of the apphumtq is that the pnvate respondemq were

,gmnted prom«monq iR eXgess of thc. quota prescribed for thun and they have also

been granted . consequential seniority which “is . not - en\;fisagéd by '?‘t’hé g5t

Constttutmnal Amendment 'qm&ever the Contcntmn ot the I{eqpondent Rarlwavq

is that though ﬂ‘lc Annexure. A'ﬁ provisional Seniority List of Office Supenntendent

. Grade'T-and Office Superintendent Grade 11 was circulated on” 12. 11 97. the

applnants have not ra:sed any OhjeCtl(V? to the :am\, 35 observed in thlS ordc,r
ehewhere the dlrectlon of the Supreme Court in Sabhanxfalvé ‘cas€, Ajit Singh II
case etc. has not been oblitmted by the 85 Amendment of - the' Constitution
as held by the Apex Court in Nagaraj's case (supra). It is alsonot the case
of the Respondent Railwavs that thev have finalized the Annexure.AS

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh 11, the

6
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applicants have made theAnnexure.A9 representation which has not bee
considered by the respondents. We are of the considered opinion that the
respondents Railwavs ought to have reviewed the Ammexure.AS provisional
Seniority List to bring it in accordance with the law laid down by the Apex Court
in Sabharwal's case and Ajit Singh I1 case. Similar review also should have been
undertaken in respect of the other feeder grade seniority lists aiso as on 10.2.1995
to comply with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the respondnét Rilways to review the Annexure.A5 provisional Seniroity

List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two

months from the date of receipt of this order. As the Annexure.A2 Office Order
 dated 8.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct

“bearing on Annexure.A5 Provisional Seniority List dated 12.11.97, we refrain from

passing any order regarding them at this Stzi.ge but leave it to respondent Railways

to pass appropriate ordars on the basis of the aforesaid review undertaken by them.

‘They -shall also pass a reasoned and speaking order on the Annexure.A9

representation of the applicant and convev the decision to him within the aforesaid

- time livut. This O.A 1s accordingly disposed of.

OA 1331/2000: The applicants in this OA are Chief Commercial Clerks working

in Trivandrum Division of the Southern Railway. They entered service as

Commercial Clerks in the vears 1963, 1964, 1966 etc. The Respondent Railways .

published the provisional seniority list of Chief Commercial Clerks Grade 1 as

on 31.5.2000 vide Annexure. Al letter dated 24.7.2000. The reserved

communitv candidates are placed at Sl No.2 to 19 in Annexure. Al seniority
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list. All of them “are juniors to, the Apphcants havi ing entered the entrv
cadre mueh later, from the vear 1974 onward; Whﬂe 'che bﬁrst nme persorrs

. R 20 : :

(SC 6 apd QT-%‘; were promoted on 40 point roster. o‘rhers were promoted in
exee;s. ﬂppiwrro the réster in arising: ~vacancies, rnstead of carire strerrgth
| The”said ﬁrs’i 9 person‘; are nnly eligible to be placed belovv the apphcants in’
the sgrne grade in the semr:vrm-' list. The excess promotees were nor' ro be
placed in- th:u semnrmr Ullli‘f al ‘all.  While protecting their gr_éde on
Supernur_nerary posts ’ullsuch time they become cligible for promotion to
_grade Rs 6500—16500, theirf ‘seniority should haife.been reckoned onlv in t_he
next lower grade baeed on their Ieng'fh of service. -

50 .- The a.ppiicarrts E;.a\re aise 'ISLIbmrﬂed"%Eiat vide Railway. Board's
drreetrve vide No. 8)-(E) (SCT)/49 lI dated 262. 8  and bv the orders--dated |
" 25 4.85 of the chief P‘ ersonnel Ofﬁeer Southern Rafl way, all the promotlons
made and the seniority lists published .»srnce 1984 were provisional and
subjec't: to the final disposal of writ _peti_’tions pending before the Supreme
| Court. Regular appointments in place of those provﬁmnal apporntments
are s‘tzll due “The decision was finally rendered by the‘ Supreme Court on
16.9.99 in Ajith Singh 11 and settled the dispute regrading pro_motion and
seniorrty of employees promoted on roster points 'anc} the responderrts are
liable-'"_ro revrseﬂreemorm lists and review »promoﬁens made n dliffererlt
- grades of eommercral cierks rﬁe‘rrospecﬁvely‘- from 1.1.1998, the date from
which the ﬁr-stv’ eerlre reue\\ was :impl‘eni’erited. Thex have therefore, sought

a direction to the respondent Railwayv Administration for reviewing the
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Anenxure Al Semorm hst of Chlef Commercial Clerks GTI as on
- 31.5.2000 by 1n1plementm2 the decnsmn of the Ape\ Court n Apt Smah I
case.
51 The respOndenté in thcir. reply -have submitted that the
_Amwxufe.Al Senionity List was pubﬁéhed on provisional basis against
which representations ha:v‘e boen called .for. Instead of making
| representations ageinst the said VSeniority List, the applicants have
.approac-hed. this Tribunal. On ments, thev have sobmitted that in the
Jjudgment of the} Apex Court dated 16.9.99; there was no (iirecfion to }the
etfect that the. exceés promotees have to be vacated from their unit of
- sentority with protection of their grage and they are to be continﬁed in
3 ~superni1m'erhry posts to ‘Se Creatod exclu'éi#ely for them. They contended
 that the'soniority ina pariicuiar. grade is on the basis of the d#te of entry into
the grade and the applicants entered into the grade of Rs,6500-10560 ?;nlltch
.-i~ater than others, as 'hav:; ‘been shown in the Annexure Al Senioritv list.
- The\ haw also oomend t all those reserved commumty candxdatea
were juniors to the app{ioams having entered the entry cadre much later, was
not relevant ‘at ﬂle present juncture as the Annexure.Al is the seniority llst |
in the categorv of Chief Commercial Clerk Grade I in scale Rs. 6550-1 0500,
the highéét ih the cadre. Tl:lev have also found fault wifh theiapplicants in
 their statement that while the first 9 persons (8Co & ST 3) were promoted
on 40 point roster others were promoted n excess applvmg the roster in
arising vacaocies instead of cadre strength as the same was  not
suppofte& by anv documentary | eviﬁence. They rojected the plea of .

the applicants for the revision of seniority w.e.f. 1.1.1984 as admitted by
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/

the appltcants thGIVCS the Apex Court has protected the promotzons n

418

excess of the roster made before 10 2 95

52 We have consrdered the nval conten’nons of the pames

jThough it is the specrﬁc assertlon of the apphcant that 9 out of the 18
‘Scheduled ste empio vees in the Annexure Al Senlontv List of Chief
‘:Commermal Clerk” Grade 1 dated 24 72000 are excess promoteee and
| theretore the‘v cannot clarm’ the setuon@ the respondent Rnnways haxe not

refuted it Thev have onlv stated that the applicants have not fumxshed the

documentary evrdences We cannot suppnrt thrs 1"1m€ excuse of the

respondnets As the respondents are the custodian of reserxatlon records,

they should have made tne nosrtxon c!ear The other contennon of the

respondents that the apphcants have approached the Tnbunal mthout
makmg representatzons/ob;ectmns agamst the Anne\ure Al provlslonal
Semontv Llst of Chief Commercxal Clerks as on 3L5. 2000 also 15 not

tenable Itis the duta cast upon the reapondent Raxlways to tollow the law

laid down b\/ the Apex Court through its judgment. Vve theretore drrect

the respondent Rallw“ to review the atoresard Annewre Al Semont\r List

and other feeder grade Semonty Lists as on 10 2 1995 and revise SCHIOI'H}

LlSt. 1f found necessary and pubhsh the same thhm two months irom the

| date of recexpt of thls order

53 | v There shall be no order as to costs

()A 1’%34/"000 The apphcants n ﬂllS case are Clnef Commercxal

..Clerks in the scale ot Re 6500 10300 workmg in Palakkad Dmsron

'of Southern lewnx I‘hey entered service as Commercral Clerks in

-y
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1963." The respondents vide Annexure.Al letter dated 11/30.9.97 published
~ provisional seniority Jist of Commercial Supervisors in the scale of Rs. 2000-
3200/Chief Commercial Clerks in the scale of Rs.1600-2600 and Head
- Commercial Clerk in the scale ¢f Rs. 1400-2300 as on 31.8.97 keeping in view of
the Apex Court judgment in Virpal Singh Chauhan. Reserved connhm;it}'
~candidates were placed at Serial No.1 to 32 in Annexure.Al senjority list of
- Commercial Supervieors in the scale of ,Rs. 2000-3200 even though all of them are
R Jumors to the apphcants havmg entered the entrv cadre mxach later. The apphcants
| were shown in thc nexf helow grade of Chlef Commerczal Clerks Grade I the
| scale of Rs 1600—2660 and the\ were subsequentlv promoted to Gtade Ion
: 23 12 1998 The promotions applymg 40 pomt roster on vacancies was
uhallenged bv Commemal Libfn.; of Palakkad Dmsmn in OA 552/90 and OA
603;’93. These 0.As were dlsposed. of by order dated 69.94 directing |
corespondents Railwzys to work out relief applyi'ng principles that: “The
" reservation operaies on' cadie sirength and that seniority vis-a-vis reserved and
unreserved categories of emplovees in the lower category will be reflected -in the
~ promoted category also. not withstanding the earlier promotion obtained on the
- ’b,é.sis of reservation”. .
54 - Other averments in this OA on be_h‘alf of the appliéants are same as
 that of in OA 1331/2000.  The applicants have, therefore, sought a direction to the
~ Railway Admini@tration to implement the decision of ihe Supremg Court in
Ajit Singh I'  case e\'tendino the benefits umform]v to all the éommercial

Clerks mcludmg the apphcants wrthoui any dxscnmmanon and wrthout
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Mhmmng only to the persons who have filed cases before the Tnbunab’Coum
'.b\; rewewmg ihe semonty of the Commercial Clerks of all grades including

N Annexure Al Semonty List of Commercial Clerks dated 11/’30 9. 97

55 - .. The respondents’ have submitted that the appllcants have

SoLmie s L

\_»,_A‘_:__alreadv been_promoted a$ Conimercial Supervisors in the grade of Rb

.. 6500-10500 from 1998 and their seniority is yet to be ﬁnahzed and onh

. ‘when the listsis puuhshed the apphcants get a cause of actlon for ralsmg
- théir-grievance, if any “The Annexure Al semontv list was pubhshed in
' ’consonauce with the Judgment of the Apex C(‘ it in Virpal Smgh Chauhan s
" case. They have also submltted that the Hon’ble Supreme Court in thelr
Judgment daied 17 9. 9Q in Ayt Smgh 11 held that the exoess roster: pomt
: promotes are not1 entmed_ for ‘semorlty over general eatego;y employees
| promoted to the f*ra xater_

56> We have <,onsxdered the aforesaid submissions of the applicants
as | weli as :t‘heﬂlRespoode_n;t Raillways. It 1s an admitted ‘fhct” fhat 'the
aogliddn_ts v_have also been promoted as Commergial Superviso;s from 1998
onwards. .Only the question of determining that seniority remains. In th1s
view of the matter, we direct’ the 'Respoﬂdent Railv;/;ys"; ¢ ,prepare!_ :fhe__
provisional -Seniority’ List of’ ':Commerc:ié-l' Clerks as 01131 12 2006 m
aceordance withthe law faid down by the Apex Court and summanzed m_”
" this-order elsewhere ind urculate the same lwﬁhmﬁtwo months from the daie

of réceipt of thxs‘ order. The‘re shall be 1o order as to costs,
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) ‘~’(.>>.A.No.1812001:
57__'_ .. Applicants are general category empioyees and working
as Chief Traveliing Ticket Inspectors Grade | in scale Rs. 2600-3200
(6500-1050C) . in Trivandrum Division of Southem Railway.
Respondents 3,4,8,9 and 10 belong to Scheduied Tribe (reserved)
- category. and respondents 5,847 belong o Scheduled caste
.. »,(reserved) categcry. Applicants 1&2 and respondents 3 to 10 are
: figuring at Serial Numbers 14,15,1,2,3,4,6,7,11 and 12 respectlvely in
para 1 gn the previsional serniority list of Chief Travelllng Tloket
__Inspectors (CTTls)/Chief Ticket inspectors (CTIs) Grade l in scale
-' 2000-3200 as on 1.8.93,
58 . App!ioant--NoJ was initially appointed as Ticket Collector
in scale Rs. 110-190 .(Level-l) on 7.2.66, promoted as Travellmg
thket Examiner in scale Rs. 330-560 (level-2) on 17.12. 73 promoted
~as Tte.veu_mg  Ticket Inspector in ‘scale Rs. 425-840 (level 3) on
1.““1 84 promoted as Chief Traveling Ticket lnépector Grade 1l in
scale' Rs. 1660—2660 (level 4) in 1988 and promoted as Chief
Travelhng Ticket Inspector Grade In in scale Rs. 2000—3200 (level-5) |
on 25, 7 1992 and continuing as such.- Apphcant No 2 was appomted
initially as Ticket Collector in scale 110-190 on 1.6.66 in Guntakal
Division and promoted as Travelling Ticket Examiner on 21.7.73 in _.
the same Division. . Thereafter he got a mutual trahefer- \V'tor;._'
Trivandrum Division in 1976. - In Trivahdrum Division he was turther'
promoted as Traveihng Ticket Inspector on 1.1 84 promoted as

Chief Traveliing Ticket Inspector Grade 1l in 1998 and promoted as |
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Chief Traveliing Ticket Inspector Grade-I on 1.3.03"and dontinuing as
. -such. Respondent 3,5 and 6 'were appbinted to level-1 only on
. ~1.9.66, 11.2.66 and 4 6.66 respectively and the applicant No:1 was
-senior to them at Level-l:  The Appiicant No.2 was senior to
~respondents 3-and 6 at level-l. The applicant's were ‘promoted to
level 2-before the said respondents and herice t‘hey'were senior to
the said: respondents: at' level “2:-also. Thereafter; ‘the said
v respondents swere  promoted to levels 34 and 5 ahéad' of the <
applicants. Respondents 4,78 and 10%were initially appointed to
~level-1 on 59.77, 8:476, 17.10.79 and 26.2:76 respectively, when

the applicants were already at level 2. Yet respondents™4,7,8 and 10

- were promoted 6 level 3,45 ahead of the applicants. Respondent

“"No.9 was appointer tu level 1 on-7.7.84 only when the applicants

were already atlevs! 3~ Nevertheless he was promoted to Jevel 4 and

- S ahead of the applicants. They have submitted that as per para 29

of Virpal-Singh Chauhan {supra) ~ even if a-SC/ST candidate Vis.

" promotedearlier by virtue of rule- of reservation/roster ‘than his

-~ -senior, * general -candidate ‘and the senior general candidate is

- promoted. later to the said ‘highst grade, the general candidate

= -regains his seniority over such earlier promoted scheduled

* . caste/scheduled tribe  candidate and ‘the “earlier promotion ‘of the

SC/ST candidates in such a“situation doesfiot confer upéon him

" vseniority . over the general candidate, even though ‘the general

candidate is promoted later - to' that category. But this rule is

_prospective from 10.2.95. Howevet para 46 and 47 of Vir;ia‘l'Singh
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restﬁéted such fegai‘ning' of -seni_ority to n‘bn4seiection posts oniy.
But in the light of Ajit Sin'gh-_l',’t'he disﬁnction between selection posts
and non-selection posts was done away with. Therefore, the rule
laid down in para 29 of Virpal Singh is applicable to both selection
and non-selection posts with effect from 1 0.2.95. The same principle
has been reiterated in Ajit Singh-ll, under para 81, 87,88 and 88.
Therefore, it is very clear that'where‘eVer the general candidates have
caught up with' earlier promoted juniors of reserved category at any
- level before 10.2.95 and remains so theréafter, their semonty has to
- be revised with effect from 1.2.95 and whenever such catéh“up is
-after 10.2.95, such revision shall be from the date of catch up.
Consequently the applicanis are entitled to have their seniority at
<+ Annexure.A1 revised, as prayed for. B
59 - The Hon'ble High Court of Kerala foliowing Ajit Si’n‘ghv I, in
+OP No.16893/888 — G.Somakuttan Nair and others V. Union of India
and others on 10:10. 2000 held that on“ the basis of the principles laid
down in Ajit Singh-il's case (para 89) the petitioner's claim of Seniority
- and promotion was to be re-considered and according‘ly directed the
~respondent railways to reconsider the claim of seniorities and
promotion of the - Petitioners Station Masters Grade | in ‘Palghat
Division. In the said order dated 10.10.2000, the High Court held as
‘under:
» “We are of the Vi’ew that the ’sfand taken by
the respondents before the Tribunal needs a second
look on the basis of the principles laid down in Ajit

Singh and others Vs. State of Punjab and others
(1998) 7 SCC 209).

{ I
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it appears that the Supreme Court has given a
clear principle of retrospectivity for revision - in
 paragraph 39 of that judgment. Under such
circumst=nces, we think i is just and proper that the
petitionei's claim of seniority and promotion be re-

considered ir the light of the latest Supreme Court
judgment reported in Ajit Singh's case.

. Hence there willBe'a direction to respondents 1 R
to 3 to reconsider the petitioners' claim of seniority -
and promotien in "the’ light of the decision of the
Supreme Court referred to above =nd pdss
appropriate orders within a period of two months from

- the date of rece;pt of copy of this judgment.”

80 Slmllarly, in OA 643/97 and OA 1604/97 this Tribunal
directed the respondents to revise the seniority of Station: Masters
Grade'| in Tnvandrum leswn Pursuant to the decision of this
Tribunal in QA 544 of 1847, the Chaef Personnel Officer, Chennal
| directed the 2™ reé;pondent to revise the seniciity list of CTTI Grade 'li
(1600-2660), hased on their inter se seniority as TTE (Rs. 330-560)
at level Z as per letter dafed 7.8 2000

61" The respondents in their reply submitted that the sehiority

of CTTi/Grade | and H in sca!e Rs. 2000—3200/6500—10500 and Rs.

1600-2660/5500-9000 as on 1.9.93 was published as per Annexure -
A1l list. There were no represantahons from the applicants against

the semonty posmon shown in he said Annexure.A1 List.  Further,

as per the directions of this Tribunal in OA 544/96 and 1417/96, the
seniority hst of CTTI Grade li was revised and pubhshed as per
office order dated 21 1* 2000 r»Ai‘ the reserved communlty employees
were promoted upto the scale Rs. 1600-2660/5500-9000 against
shortfall vacancies and to scale Rs. 6500-10500 according to

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has

Q..
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been gran_tgd to the reserved community employees in the category
.Of : Chief Travelling Ticket Inspector Grade | in scale Rs. 2000-
3200/64500-10500 after 10.2.95. It is also submitted that the
appﬂi¢ants cannot claim revision of their seniority on the basis of the
Anenxure.AS judgment, as they are not parties‘ in that case.
62 | | in the rejoinder the applicants submitted that they are
- claiming seniority over respondents 3 to 9 with effect from .10.2.95
under the ‘catch up’ rule (described in para 4 of Ajit' Singh ”-_)-»‘ They
‘. ~have further submitted that the applicants in OA 554/96 and OA
- 1417/96 were granted the benefit of fecasting of their seniority in
grade Rs. 5500—900(3. They are seeking a similar revisiéﬁ 'of the
| | senior_ify in scale Rs. 8500-10500. They have also submitted that the
reservgd community candidates were not promoted to tha{ grade of
Rs. 6500-105C0C afier 10.2.95 because of the interim ord’erx/'ﬁna-l; 6rder
passed in O.As 544/96 and 1417/96 and not because ofliény ofﬁ%:ial
decision in this regard. o
63 We have considered the rival conte:ntioné of the parﬁ“és.
: The Apex Coutt in Para 89 of Ajit Singh Il was only{}eiterating én
, 'e.xisting principle in service . jurisprudence when it stated that “ahy
promotions rade wrongly in excess of any quota are to be treétied' as
adhoc” gnd the said principle would equally apply to reservation
quota a.l"so. .The pre 10.2.1995 excess promotees can only get
protection from reversion and not anyv additional béneﬂt of séniority,
~ The séhiority of ;g,u,oh &xcess promotees shaii have t0 be reviewed

after 10.2.1995 and wili count only from the date on which they would
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~ have otherwisé got normal promotton in any fur' her vacancy in a post

prevrously occupied by the reserved candidate. The Constitution 85"
Amendment Act, 2001 also do not grant any consequential senicrity
to the excess promotees. In Nagaraj's case also the Apex Court has
held that "the concept of post based roster with inbuilt replacement
- as Held i'n‘ R,K,SabhaMal has not been obliterated by the 85%
Amendment in any manner”. The submission of the’ Respcndent }
Railways that the applicants in this OA were not entiﬂed for similar
treatment as in the case of the petitioners in OP 16893/98-S is also
not acceptable as similarly situated employees cannot be treated
differently only for the reason that some of them were not partles in
-that case. We, therofcrc, hoid that the apphcants are entltled to get
“their seniority in Annexure.A1 provns:onal liet dated 15.9.1993 re-
determined on the: basis of the law laid down by the Apex Court. In
the interest of jusiice, the applfcants and all other concerned
employees are permitted to make detailed representatione/objections
‘against the ‘Annexure.A1 Seniority List within one month from the
date of receipt of thic order. The respcndent Railways éhén consider
their representations/objections in accordance with the law laid doWh
by the Apex Court in this regard and pass a speaking ordefs anc
convey the sam= to the applicants within 'cne month from the date cf
receipt “of such repreaentations/objecticns The Annexure A1-
provisional seniority list shall be finalized and notiﬁed thereafter. Tm ‘
such time the Annexure. A1 seniority list shall not be acted upon for o

any promotions to the next higher grade.
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84 ' The OA i¢ disposed of with the aforesaid directions.
" There shall be no order as to costs.

0A232/01:

65 The abplican’zs are general category employees and they
belong vtzon:the common cadre of Station Masters/Traffic Inspectors . There

are five grades in the category. The entry grade is Assistant Station

- Master in the scale of Rs. 4500-7000 and other grades are Station

_ Master Grade.ll1(5000-8000), Station Master Grade.ll (5500-9000)
“ah‘d Station Master Grade 'I (6500—10500).. ' The highest grade in the
hierarchy is Station Superintendent in the scale of Rs. 7500-11500.
66' ‘The respondents had earlier implemented the cadre
restructuring in the category of Station Masters in 1984 and again in
1993 with a visv’ fo create more avenues of promotion in these
. cadres, Acqording to.the applicants, the respondents have applied
the 40 point roster for promotion erroneously on vacancies instead .of
the cadre strength, thereby promoting large number of SC/ST
employees who were juniors to the applicants, in excess of the quota
reserved for them. Aggrieved by the erroneous promotions granted
to the reserved catsgory employees, several of general category
employees submitted representations to respondents 3 and 4, but‘
they did not act on it Thefefore; they have filed 8 different O.As
including O.A No.1488/95. In a common order dated 29.10.97 in ‘the_!
above O.A, this Tribunal directed. the respondents to bring out |

© @ seniority listof Station Masters/ Traffic inspectors applying tﬁq E
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'pnnc;ples Iand down in R. KSabharwal J C. Malhck and Virpal Singh
h Chauhan Therafter the Annexure. A1 and A2 provisional combmed
seniority list of Station Superintendents/Traffic lnspe_ctors dated
16.12.97 was drawn up by the 3% respondent. According to the
applicants it was not a seniority list applying the principle__s laid down
by the 'Supreme_()cuﬁ i R.K.Saphmal case. Therefore, applicants

filed objections against A2 seniority list. But none of the objections

‘were considered on the plea that the R.K Sabharwal case will have }

only prospecti\{_e ‘effect from 10295 and that seniority and

| promptions of even the excess promotes are to be | protected. A
Vper]gsal_l_ of Annexure.A2 seniority List would reveal that many of the
SC/ST employee§ who are junior to the applicants were given
seniority over them. The applicants are placed at Sl.Nos.157, 171
and‘183 in the Seqiority List and their dates of appointment in ths;
grade are _31.12.62, 3.01.63 and 17.12.62 respectively. However
S/hri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (8C),

K.K.Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy . were

shown at Si No. 1 to 4, 6&7 when they have entered the grade only

y on 2.1.64,: 1 4,4,65,_ 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively.
According to the applicants, there are many other SC/ST employees
in the Seniority _“Lis’c who entered the service much later than them but
have been a_ssigned higher seniority position. The -applicants, the
Annexure. A2 provisional. séniority ist was prepared on the
assumg@igr! that the seniority need be revised only after 10.2.95

relying on the prospectivity given in R.K.Sabhrwal. The above
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‘pro§pectivity was "ﬁh';:aifyﬁsettled by the Supreme Court in para 88 of

=il fudgment in Aj ith E:mgh n The stand taken by the Railways has

been that the geneml category employees cannot calt the erstwhtle'
Jumors |n the tower grade who belong to SC/ST commumty as juniors
now because they have been given seniority in the present grade
before 10295 and their semonty should not be disturbed. The
| aboye”_stehqv tatten by the Railways was rejected.- by the Division
B | Bench of the Hrgh Court of Kerala in OP 16893/98 dated 10.10.2000

T‘whne consrdermgs the pnnmples tald down by the..Supreme Court in
V-v‘:lwv'prospectmty m Ajlth mgh ll The Diwsron Bench has._held in the
above Judgment” ‘It appeers | tl*at the Supreme Court has given clear

prmc:ples of refrosper*i:w ¥ for reservatlon m para 890f the judgment”.
In such corcumstarwev !t was dlrected that the petltsoner claim of semonty
and promotfo*':s bl censiae red in the Ilght of the latest Supreme Court

. judgment reported iin Ajith Singh ll Accordmg to the apphcants the
" judgment of the civisicn Bench is squarely applscab!e to the case of the
applicants. The Railway Board ‘vide Anenxure.AS letter dated 88 2000
had already directed the General Managers of all Indian Raliways and
“Productions Units to implement thé Hon'ble Supreme Court judgment in Ajit
Singh Il case dated 16.9.99.  The applicants have submitted that the
respondent Railways have still not complied with those directions. S The
~applicants have, therefore, sought-direction from this Tribuhal to the

re__s___pondeun‘t: Railways to review the seniority of Station Master/T rafﬂc

Inspectors and to recast the same in the light of the principles laid down by

the Supreme Court inﬁjit Singh It's case and eifect further promotions
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to the apphceﬁf‘s a‘ter the semority liS’t is revised and recast. with -

re’trospect!ve effect w*th i attendant beneﬁts They have also chalienged

_the stand e; tbe roependent Ratiways communicated through the

| Annexure A5 ietter of the Raik vay Board dated 8.8.2000 that the judgment
of the Apex Cour’t in the case of Ajith ‘Singh il dated 16.6.99 would be
A; l-impleme'nted only in cases where the Tribunals/Courts issued specific
direéi%ns to that effect.

67 The respondents Railways have submitted in their reply
that they had already revised the -Seniority List of -Station Master

Grade IfTraffic !nspector based on the principies laid down by the
| »Supreme Court in Ajit Singh Il case (supra), and a copy of the revised |

seniority List as Annexure.R.1 dated 11.5.01 has also been field by
“them. According to the respondents in the revised Seniority List the
| ebp!icanté have been assigned their due positions in terms of the
_ aforesaad Judgmem |

68 | The apphcants have not ﬂeld any rejomder refutmg the
.,,,‘,4,aforesand submieg.o‘ 1S cf the respondents regardmg the rewsnon of
seniority. o
69 In view of the aforesaid submlssmn 0 the Respondent
Railways, the O.A has become mfructuoue end lt is dlsmsssed
accordingly. " ”

OA 388/01: - Tha applicants in this OA are -working in_the Enquiry

Cum Reservation Section of Palakkad Division of Southern Railway.
They are seeking. a ciraction to- the respondent Railwaye to review
" and recast the provisional ‘seniority list of different grades taking into

consideration the obisction filed by them in the light of the decision of
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' thg §u_uprer.ne Q‘our“t‘ in Ajit Singh Il and the High Court in Annexure. A6
judgmehf a»;sc\f to promois the applicants m the places erroneously
~ occupied by theair j;ri:',:i:ar reserved category candidates retrospectively.
70 o The date of appointment of the Ist and 2™ applicants in
.‘thé entry‘gté'dé (is on 23..‘5 1.67. The Ist applicant was promoted to the
grade of Chief Reservation Supervisor on 23.10.81 and the 2™
apbliba'nt on 31.10.81. The Srd and 4" applicants are working as
Enquiry & Reservation' Supervisors.  The .appointm_entﬁ_'oﬂfz ‘the 3rd
applicant in the entry grade was cm‘ 1' 1.5.73 and he was promoted to
the grade of Enquiry & Reservation ‘Superv‘is.or.on 16.11.1981. The
date of appointment of the <th applicant in the en.tfy_ _»g_rade. was on
24 8.76. He was promoted to the grade of Enquiry & Reservation
’-"’*Supewf"sior'én 21.10.81. The 5" and 6" applicants are working as
" Enquiry Cum R"éseryéti‘;n‘ Clerks. The date of entry of the 5"
- applicant was on 6.10.89 and he was bromoted to the present grade
on-29.1.97. The date of appointment of the 6" applicaqtjin the entry
“grade ‘was on 24-.12.85’::énd his date of promotion to the present
grade was on 15.2.2000. |

71 In terms of the judgment in JC Mallick's case, the
Railway Board had issuéd instructions in 1985 that all prbmgtiens
should be deémed zs provisional and subject to the ﬁnal disposal of
'»the writ pe‘tmon oy the pf“eme Court Smce then the respondents
have been makeng all promotions on pmwsmnal basis. Vide
’Annexu_re.A‘@ jetter dated 23698 the prows;onal seniority list of

Enquiry and Reaservation Supervisor as on 1.6.98 in the scale of Rs.
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5500-9000 was issued and the names of 2nd and 3""app|icants havﬂev
been included in the said List. The SC/ST candidates who are
juhi&ré to the applcants 2 and 3 are placed in the above seniority list
on the basis of accelerated and exceés promotions obtained by them’
on th'e'arising vacancies. The 5% and'~ é"‘ respondents belong to the
cadre of 'Enquinf Cumm Reservation Clerks. Vide AS letter dated
241 2000 the prows:onai semomy list of Enquz ry Cum Reservatlon
‘Clerks in the scale Rs. 50008009 was issued. The above senlonty
‘hst also contains the names of junior SC/ST c_andtda_tes yghq yyere
;br:omotéd in eicess_ of the quota.reserved for them on ’t_lf_\e ari‘s.iv‘ng
va:c%g:rjgiiéé,"éboxfeﬂthé’ applicants..-. ) |
72 o The respondents - gave effect to further _prqrthotjgns{ from
the same erroneotis provisional seniority list:maintained by them land‘
also without rectifying the excess promotions given to the resé&ed
categoﬁi ‘candidates bemby denymg general category cand:dates
like the appilcants their nght to be consndered for promotlon to the
”‘”hlgher grades againct their junior .reserved community ca_ndldates in
the pretext that the interpretation given by the Supreme Cou.rt in
R.K.Sabharwal operates only prospectively from 10.2.95. The
prospectivity in Sabharwai case has been fsnany settied by the Apex
Court in Ajith Singh i by cianfymg that the probpectxvnty of Sabahrwal
is limited to the purpose of not reverting those erroneously promoted
in excess of the of the roster but such excess promotees haye no
right for seniority. The-c'onten_tions of the respondents after the

jud'gmen‘t in Ajith Singh | was that such employees who are
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overlooked for promotion cannot hold the_ erstwhile juniors in_the
lower grades as junicrs now because. they have been given seniority
.. in the present grade before10.2.95 and the law as held by the
: .Supreme Court is that if they had entered the present grade before
10.2.95, their seniority should not be disturbed. This contention was

-rejected by the Hon'ble Division Bench of the High Court of Kerala as
- per the Annexure.A6 judgment in- OP 16893/98-S -G,Somakuttan
- Nair and others Vs. Union. of india and others decided on 10.10.2000
_wherein it was held as under:
-‘We are of the view that the stand taken by the. -
respondents before ti» Tribunal needs a second look

on the basis of the principles laid down in Ajit Singh
and others Vs. State of Punjab and others (1999) 7

SCC 209). | -
it app‘ws that the Supreme Court has gwen a
. .Clear princiviz  of retrospectivity for revision in .

paragraph 89 of that judgment. Under such
circumstances, we think it is just and proper that the
petitioner's cizim of seniority and promotion be re-
considered in the light of the latest Supreme Court
judgment reported in Ajit S:ngh S case.

- Hence there will be a direction to.respondents 1
to 3 to reconsider the petitioners' claim of seniority
.and promoticn in the light of the decision of the
Supreme Court referred to above and pass
appropriate orders within a period of two months from
the date of receipt of copy of this judgment.”

Thereafter, the reépondenté in the case Bf Station Masters in
' Palakkad Division issued the Annexure.A7 order No.P(S)
| GOBIHISMSNOHIIISN dated  14.2.2001 regarding revision of
" combined seniority of SM Gr.| published on 27.1.98 in the light of the
| dec:smn in Aj:t S;n\,h it éasél. : | o

73 o The resp oﬁéehts"Raélways in their reply ‘have admitted

ﬁhat;théksenébr‘ity“ of the Station Master Gr.l was recast as per the
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orders of the Hén‘bie High. Court in.OP ‘! 689__3[98.
4 . In \gurfggohsidered_gpinjon,__éthis O.Ais similar to that of
.- O.A 18/2001 discussed and :‘deci_c}éd,, earlier and, therefore, the
-observations/directions of this Tribunal in the final two paragraphs
would equally apply in this case also. We, therefore, dispose of
this OA piermittmlg . the applicants to make detailed
_Tepresentations/objections., against, the Annexure.A4 Provisional
- Seniority List of E&Rs dated 23.6.1998 and the. Anpexure A5
provisional integrated Seniority List of ECRC/ll dated 24.1.2000
within one month from the date of receipt of this order. The
respondent, Réilwaysv shafi consider these fép}ééentatidnslobjections
in accordance with the law laid down by the Apex'ﬁéourit;j:ﬁ this regard
and péSs speakirg orders and convey the ééme to the applicants
within one month from the date of receipt  of tHe
repregentations/objef:'tio,ns. The saidl AnnéXure.A4_ and A5 Seniority
Lists shall be finalized and notified thereafter wi‘chih. one month. Till
such tlmethose Seniori’:ty» Lists shall not be acted upon for any
promotlons fo the next higher grade.
75 " There ,éﬁéﬂ be no order as to costs.

OA 664/01: The applicants-in this OA are also Enquiry -cum-

Reservation Clerks inPalakkad Division of Southern Railwayg as in
the case of applicants in’ OA 388/01. . Their gr _i.eyanc':é“:is that their
juniors bei:;)ﬁz;ing to the SC/ST ébmmuniﬁes ha'\'zé; {';be}eﬁﬁ | promoted
to the next grade of lnquiry-‘Cﬁmf%Reservation‘Lf\wClérk{i'é“r;gde l

. ‘dverlobking their seniority in excess of the quota reserved for them



#

127 OA 289/2000 and connected cases
by promoting them in the arising vacancies instead of cadre strength.
The applicants have produced the provisional éeniority List of
iﬁquiry—Cum-Reservation Clerks Gr.ll issued on 1.12.92 and the
Seniority List of "tnquiry-Cum reservation Clerks Gr.| issued on
24.1.2000. The respondents are making promotions to the next

higher grades from the aforesaid lists dated 1.12.92 and 24.1.2000.

‘ They have, therefore, sought directions from this Tribunal to review

and recast the provisional Seniority List of Grade | of Inquiry-Cum
Reservation Clerk taking into consideration of the objection filed by
them in the light of the judgment of the Apex Court in Ajit Singh-Ii.

They have also sought a direction to the respondents to implement

‘the law laid down i:a;f the Apex Court in Ajit Singh Ii uhivérsé!iy to

'Inquiry-Cum;Reservation Clerks also without any discrimination and

without limiting onty o the persons who have filed cases before the
Tribunal's/Courts. |

76 The respondents in their reply admitted that according to
the principle laid down in Ajit Singh-ll case, the reserved commﬂ'ﬁi{y
candidates who are promoted in excess of the quota will not be
entitled for seniority ovver general candidates in a category to which
general category employee was promoted later than the SC/ST

employees and when general category candidates are promoted to

~ higher grade after the SC/ST emplovees are promoted to the same

grade, they wili be entitied to reckon their entry seniority reflected in
the promoted post. However, according to them, the above’ principlé

has been reversed by the 85" amendment of the Constitution which
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came into effect from 17.6.95. The Railway Board has also issued
instructions in this regard vide their noftification dated 8.3.02.
According to the Amendment, the 'S_CIST Governments employees
-shall, on their promction by virtue ‘cf rule of reservation/roster will be
entitted to consequential seniority also. in other words, the
principles laid down in Ajit Singh-ll. case by the Apex Court was
nuliified by the 85" amendment and therefore, | the claim of the
applicants based on Ajit Singh-!l case would not survive.

_: 77 | . The applicants have filed their rejoinder stating that the
- 85" amendment of the constitution is regarding Seniority of the
SC/ST employees promotio o roéter point. only and not on those
SC/ST candidates promoted in excess of the quota“erroneously on
the arising vacancies and the respondent could rely on the said
-~amendment only after fixing the seniority as on 16.6.95 as the said
amendment has given effect only from 17.6.55. They have also
submitted that the. judgment in. R.K.Sabharwal's ¢ase does not
- protect the promotions on reserved candidates prior to 10.2.95 and
by Ajit Singh-ll case, the prospective effect of R.K. Sabharwal and
seniority status of excess. promotes have been clarified. In the case
of 'M.G.Badapanarv alse the Supreme Court has clarified  the
prospective effect of the judgment in R.K Sabahrawal case.

78 They have further submitted that the cadre of Enquiry-
Cum Reservation Clerk underwent restructure as on.'ik1.84 and again
~on 1.3.93 and the reservation could have been permitted only to the

- post that existed as on. 31.12.93. They have alleged deliberate

4
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attempt on the pcsr* of the respondents to club roster pomt promotees
and excess promctes, with the sole mtent!or of mcsleadmcz th;s
Tribunal. In the case of roster pomt promotees the dxspute IS
regarding fixation of sa:‘uorl’cy between genera! category and SC/%T_
emptoyeas who got accalerated promotion, but in the case of exéess
promotees, they have no claim for promotion to hi¢ her grades or any
claim for further promotion based on the Senior‘ity assigned to them
ifiegal!y. N
79 | ~ In our considered ob'inion the apb!icants hatvé. mixed
vup the issue of excess promaotion to SC/ST employees beyond the
quota prescnbeo:s for then: ana the reservation for SC/ST empioyeec;
in upgraded posts on acoount of restructuiing the cadres for
| administrative reasons.  While SC/ST empioyaes promoted pnor to
10.2.1995 in excess of their quota are entitled for protection from
revefsion to lower gra:a without any consequentiél seniority, such

employees are not entitted for reservation at all in restructurinlg of
~cadres for strengthening and rationalizing the staff péﬁern of the
Railways. This issue was already decided by this Tribunal in its order
dated 21.11.2005 In C%A_ 601/04 and connected cases wherein the
respondent Railways were reqtramed from e-xtendmg reservaﬂon in
‘tbe casra of up-gracation on restructunng of cadre strengtr‘ !n cases
were reservation have a%ready been granted_, the responder‘xts were -
also directed to Dass appmpnatp orders wlrhdrawmg all such
reservations. In case the respondent Railways have made any

vexcess prémotions of the SC/ST émpioyees in the gradés of Inquiry-
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' Cum—Reservation Cﬁerks Grade | and It on 24.1.2000 and 1.12.1992,

they are also liabie tc be reviewed.

80 We, thersfors, in the interest of justice permit the

applicants to make ;'egiz-rf—s-sentations/objecﬁons, if any, against the
Annexure.A3 and A4 Senio’rity Lists within one month from the date
of receipt of this order cizarly indicatingh the vioiation of any of the law
laid down by the Apex Court in its judgments mentioned in this order.
The Respondent Railwavs shall consider their
representations/objecﬁqns when received in accordance with law and
dispose them of. within two months from the date of receipt with a
speaking ‘or_der. Till such time the provisional seniority list :of
.lnquiry—Cum—Reservation Clerks Grade Il dated 1.12.92 and Inquiry-
cum-Reservation Clerk Grade | dated 24.1.2000 shall not be acted
upon for any further promotions.

81 - The G.A isvacqordingly disposed of with no order as to

costs.

OA 698/01: The ztappiicants are general category employges
belonging to the cadrsf of Ticket Chécking Staff having ﬁye grades
namely (i) Ticket Collector, (ii} Senior Tickst Collector/T rayell{ng
Ticket  Examiner, (iii} Travelling Ticket Inspector/ﬁead Ti_c_ket
Coliector, (EQ) Chief Travelling Ticket Inspector Gr.ll anq-(v)“ Chief
_ Travelling Ticket Inspector Grade. The first applicant was working in

the grade of Traveiing Ticket Inspector, the second applicant was

working in the grade of Chief }'rave_!l_i_ng Ticket inspector Grade | and |

the third applicant was working .in the grade of Travelling Ticket

?~
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Examiner. = The respondents 3.to 5 belong to Scheduled. Caste

' ".cate,gory of empl;oyees_..\ The Respondients':%&ﬁ are in the grade of

Travelling Ticket inspector ;»and the 4" fequncjent was in the grade of

Chief Travelling Ticket Incnector Grade I. They commenced their

- service at the entry grade of Ticket Collector later than the applicants. |

By virtue of the accelerated promotion granted tc them and similarly
placed SC candidates by wrong application of roster, they nge been
placed above the .applicants in the category of Travelling Ticket

Inspectors and despite the judgment rencsred by the Apéx Court in

- R.K.Sabharwal, Ajit Singh Junejz and Ajit Singh Ii -cases, the
i_},:_,sénior‘ifty list has. not been recast in terms of the dlrec’tlonSOfthe
- Apex Court The co_ﬁtenﬁon of the applicants is that in the light of the
_ law_declared by the Apex cm in Ajit Singh I, the Railway
Aqministr;ation, cught io have revised the senijority list, }restof_ed the

‘seniority of the applicants based on their dates of commencement of

service in the entry cadre. They have also assailed the Annexure.A1
policy of the RaiiWay Board that specific orders of the
Tribunals/Courts, if any, only to be implemented in terms of the
Apex Court's judgment dated .16.9.99 in Ajit Singh-Ii. ‘fhey have
»also referred to OA 1076/98 decided on 27.2.2001 -P.M.Balan and

others vs. Union of India and others by this Tribunal wherein a

_direction was given 1o the respondents to recast the seniority in the

cadre of CTTI in accordance with the observations of the Apex Court

.in para 88 of the judgment in Ajit Singh-li _cése (supra) and to assign

- proper seniority to the applicants therein accordingly.
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82 . The respondents Raﬂways‘ﬂhave denied that all the private
~_Fespondents have -joined the. entry gféde later than the applicants.
According to the list furnished bw them the dates of entry of the

. applicants and respondents as Ticket Collectors are as under:

.1 AVictor (Applicant) - 20.4.71
.2 __K.Velayudh.ah (8C) (respondent) 22574
3 P.Moideenkuity (applicant) - 07.9.82

.4  MKKurumban (SC)(Respondent) 1 28.12.82
5 AKSuresh (Applicant) . 26.4.85
.. 6 N.Devasundaram(Respondent} 24;4;_85‘-“"' o
- By applying the 40 point ruservation roster in force then, the*S.C
- category employees including the Respondents 3 to 5 were ‘given
- promotion against the vacancies set apart for SC/ST candidates and
. the grade wise/category wise relative seniority maintained in respect
. of the above said employees ‘at present in the promoted post is"as
; under: |
1 KVelayudhan(SC)  CTTI/Gr.l/CBE
A.Victor. ... - CTTUGr.I/CBE
M.K.Kurumban (SC) TTI/CBE
P.Moideenkutty =~ TTHCBE

- N.Devasundaram TTVED

o M A W N

A.K. Suresh . TTE/CBE " S
They have further submitted that consequent upon the judgment in |

-Sabharwal's case datéd 10 2.95, the Railway Board issued the letter-.

judgment ‘according ‘to” which
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implementatlon of judgment including cevision of seniority was to be
for cases after 10.2.95 and not for earller cases. Hence revision of
seniority in the case of the appltcants and srmllarly placed employees
'was not done. They have further submltted that though the Supreme
‘Court has laid down the principles. for determmatlon of senlonty of
| general category employees vis-a-vis SC/ST employees rn Ajlt Slhgh
Il case, yet the Ministry of. Persqnnel and Training has not lssued
'necessary orders in the matter and it was pending such orders the
Rallway Board has- lssued the A.1 letter. deled 18. 8 2000 dlrectmg the
Rallways to implement only the orders where Tnbunals/Courts have
"“dlrected to do so. They na«e also ‘submitted that in terms of the '
 dirsctishs - of thls Tnbunal m OA 1076/98 necessary revnsnon of
seniority has been done in the case of CTTI. Gr.ll in.the scale of Rs
5500-9000. In effect the submission of the respondents is' that
~revision in the present case has not been done_; beca_uSe_ t_hereﬁwas
- no such direction to do so from this Tribunal or from ‘a_ny ,‘ courts
83 - The applicants.have not filed any rejoinde‘rz..
B4  The Respondent No.5 has filed a reply statan that his
o entr'y‘ ‘as a 'Tvicketu-G-ollector» on16._4j.‘_11;985. was against the quota
:e‘grrn‘arked. for Class IV employees. ,A_-H_v__e:_, has also denled any over
- representation of-Scheduled castes and Scheduled' lribes in the
Ticket Checklng Cadre of the Southern Railway in Palghat Dlwslon
85 " " in our considered..opinion the stand of the Respondent
Railways is totally unacceptable.. . Once the law has been laid down

- by the Apex Court in its judgments::it has to be made applicahle in all
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scmrlar cases wzthout wartmg for other srmrlarty srtuated persons also
to approach the Tnbunal/Courts Srnce the Respondents have not
denred that the apphcan*s in thrs OA are srmllarly placed as those in
OA 1076/98 the benefrt hac to be accorded to them also. The official
| Respondents shall therefore recast the cadre of Chief Travellmg
: Tlcket Inspector Grade H and assrgn approprrate semonty posrtron to

the apphcants as well as the party respondents wrthln two months

*

| from the date of recerpt of thrs order. Till such trme the aforesald‘

| -drrectron are complred wath the existing provrsronal semonty lrst of
| Chref Travelhng Trcket tnspector Grade It shall not be acted upon
86 The respondems shalt pass appropnate orders wrthm one
| _-month from the date of recerpt of thls order and c::nvey the same to
the apphcants | - )
87 | There:shatlwbe\ no {order as to costs.

L

OA 9921200"‘ The apphcant is a general category employee workmg

as Senlor Data Entry operator in the Palakkad Drvrsron of Southern

_Rarlway He seeks a drrectlon to the thrrd respondent to prepare and

_ to publrsh the senronty list of Head Clerks in Commercra! Branch of

'Palghat DMsron and to review t‘te promotrons effected after 10 2 95
in terms of the judgment in Ajlt Srngh-ll and to further declare that the
“ apphcant has passed in the selectron conducted for ﬁlhng up the two
vacancres of Ofﬁce Supenntendent Grade i pursuant to A1
lnotrﬁcatron and to promote ham to that post from the date of

promotron of tbe 4“‘ respondent who beiongs to SC category
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»88 . The applicant and the 4" respondent are in the feeder
line (Head Clerk) for promotion to the post of Office Sudpt Grade .
,The_apphqant cqmmen_qeq service as Senior Clerk on 4.4.87 in the
Commercial Branch, He continued there upto 21.6.89 and thereafter
he was posted in the computer center as Data Entry Operator on
adhoc basﬁ;i'_stx He was prqmoteqt}__gtg the post of Senior Data Entry
f}Qperator on a_cjhoc bésis on. 12494 and is ¢ontinuing there in the
said psot. He was given profom}a -promotion in the Commercial
@fanch as Hgad Qlerk while promoting hig immediate junior.
- 89 o The 4"‘ respondent was initially appointed as Junlor
.Clerk on 8 4.84 He has gof accelerated prometion to the posts of
Senior Clerk_gnd : Head‘ Clerk as he belongs to_Scheduled, Caste
Qommqnity. He Wis promoted to the post of Head Clerk on
1.5. 1991 o
90 o The third reapondent vide Annexure.A10 letter dated
12.5.95 alerted the respondent No.4 and the applicant among others
for the written test and viva voce for the promotion to two posts of OS
Gr»,H.v T_h_e appiicant along with one Smt. O.P.Leelavathi and Shri -
Sudhir M,tDas, came out successful in the written examination,
ﬁgwgyer,thq __ '(gspcndent 3 vide Annexure A2 note .dated 6.7.98
declared th:ewt~ respondent 4 hasﬂpass.ed by adding the notional
seniority fmarks.., Thg;:applicant -ugguccessful!y_ _challenged .'_th'e
inclusion of the respondent No.4 in the list of qualified- candidates
before this Tfibuna! r—-naliy the 2 posts were filled up by one

| Mrs Leelavathy and the Respondent No.4 who belongs to SC in
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accordance with the seniority list of Head Cierks maintained by the
respondents.
91 - The applicant ~v’agéiﬁ made the  Anenxure.A5
..representation dated 28.4.2000 to thé respondent No.2 to consider
his name also for promotion to OS Grade it on the basis of the
judgment of the Apex Court in Virpal Singh Chauh.n dated 10. 10.95
»anAd Sabharwal's cases dated 16.9.99. Thereafter, he filed the
.. present OA seeking the same reiiefs. | | .

92 . Respondents 1 to ‘. 3 in their reply submatted tha.t". the
- principles of seniority iaid down in Ajit Singh case has been reversed
by the 85" amendment 5 *he constituion of India. As per ifhe
~amendment the reserved community émployeehpromoted" ear!ié}'\-to a
_higher grade thai. t¢ general category employee :will bé;'e'ntit'iiéd'to
the consequentiai seniority also. They have further submitted that
‘admittedly the appiicant has commenced the service as Senior Clérk
on 5.5.87. 4™ respondent was appointed as Junior Clerk:fonq35.84
and he was promocted as Senior Clerk on 25.4.85 ie.:”‘t;efore the
applicant was. appointed to that post. Thus the 4" respondent was
very well senior to the applicant in the grade of Senior Clérk. Héz;ice
there is no basis for the claim of the applicant. Moreover; the dairﬁ
of applicaht is for fixation of séniority in the entry grade and the
judgment of the Apex Court in ~ Ajit Singh's case is not at all
~ applicable in such.cases. =~ -~
93 ~ The applicant has not filed any rejoinder to the réply ﬁléd

by the respondants.
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. 94 ... We have considered.the rival contentions. Both the

applicant and the respondent No.4 belong. to the feeder cadre of
Head Clerk for promotion to the post of Office Superintendent Grade
i Adm:ttedty the respondent No4dis semor to the applicant as Head
Crerk There is no case made out by the apphcant that the
respondent No.4 was promoted as Head Clerk on 1.5.91 from the
feeder cadre of Semrr C!erk |n excess of the quota earmarked for the
S C. category employees Moreover the reepondent No.4 was
promoted as Head uerk on 1. 5 91 ie., m. ch before the judgiment in
Sabharwals case decrded on. 10 2 1995 In vrew --~of the factual
posmon explalned by the fespondents whlch has not been disputed
by the apphcant we do.not find any merit in this case and therefore,
this OA rs d»smne .! here shall be no order as to.costs.

OA »1048/2001»' mpplicant betongs to general category He

_ commenced his service as Junior Clerk on 23.7. 1965 Subsequen’dy,
he got promotrons to the posts of Semor Clerk, Head Clerk and then
as Office Supenntendent Grade i wef 1 3. 1993 The applicant
and 6 others earher approached thrs Tnbunal vrde OA 268/2001 with
the grlevance that Respondents have not rewsed therr semonty vis
-a-rns the senlonty of the reserved communrty candrdates who were
promoted to hrgher peste on roster pomts n spite of the ruling of the
Apex Court in Apt Smgh's case.. Thrs Tnbuna! vude Annexure.A6

order dated 223 9001 aliowed them to make a jornt representatron
-. to the thsrd respondent whsch in turn to consrder the representatron in

the irght of the resmd in. Hjl’t Smgh's case and pass a speakmg
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~ order. The impugned Annexure. A7 letter dated 10.10.2001 has been

issued in compliance of the aforesaid directions and it reads as
~ under:

“In the joint representation dated 28.3.2001, you
have not given the names of junior SC/ST employees
who had gained the advantage due to application of
reserva’aon rules

Hon'ble Supreme Court in the case or Ajit Singh 1l
have laid down certain principles for determining the
seniority between the junior candidates belonging to
reserved community promoted earlier against reserved

~ points vis-a-vis the senior UR candidates who were
‘promoted latter on catch up with the junior employees
belonging to reserved community.. Hon'ble Supreme
Court had laid down that as and when the senior UR
employee catches up with the junior reserved empioyee
his seniority must be revised in that grade. - e

Hon'ble Supreme Court has also laid down that if -
in the meantime, the junior reserved candidates further
promotec 0 a next higher grade, the senicrity cannot
be revised and the reserved community employee
should aiso not be reverted. The seniority list of

- OS/Gr.ll was published on 1.7.99. You have not
~’brought out as to how the seniority is not in accordance
. with the principles laid down by Hon'ble Supreme Court
" in Ajit Singh Ii case. It has to be established that
employees belonging to reserved community has stolen
a march over the UR employee by virtue of accelerated :
- promotion due to application of reservation rules. it is
very essential that employees seeking revision of
seniority should bring out that revision of seniority is
warranted only on account the reserved employees.
gaining advantage because of reservation rules.
Instructions of Raiiway Board vide their letter No.E(NG)
97/STRE/3/(Vol.lll) dated 8.8.20C have stated that if
specific direction- from the Hon'ble Courts/Tribunals for
- revision of seniority should be complied with. In the
representation you had admitted that the employees
belonging to reserved community in excess of the
roster made before 10.2.95 cannot claim seniority and
their seniority in the promotional cadre shall have to be
feviewed after 10295 No reserved community
employees had been promoied in the cadre as OS/Gr.ll
in excess before 10.2.95 which warrants revision of
seniority at this distant date.”
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85~ - The applicant however challenged the said Annexure A7
letter dated 10.10.2001 on the ground that the Hon'ble Supreme
Court in the decision in Ajit Singh-II (supra) heid tihat the roster point |

- promtoees (resarved categories) cannot count their seniofity in the
promoted category from the date of their continuous officiation in the
promoted post vis-a-vis general candidates who were senior to- them
in the lower category and who were later promoted. The Hon'ble

f“.Supreme Court had also held that the seniority in the promotional
cadre of excess roster point promtoees shall have to be reviewed
after 10.2.95. Since the applicant \,&'as senior to Smt. Psuhpalatha

. in the ‘initial grade, his seniori_ty has to be restored Aan.d thé furfher

© promotions - has to be ma’d‘e in accofdance with the revised Se_n'iérity
| : "_based. on the abovs said decision of the Supreme Court. -.-The
respondents ha\)e impiemented the dscision of the Ho_n'bl_e' Supreme
“Courtin Ajit Singh-il in various categorieé as could be clear from
A3,A4 and A5. The non-implementation of the decision é_hihe case of
“the applicant is discriminatory and violative of Article 14»-and 16 of the

- Constitution of India. The decision of the Hon'ble Supreme.G}o,urt is
\;applicabie to the parties therein as well éisd to similar. employees.

| And ‘denying -thé benefit of the decision applicant is discriminatory
and violztive of articies 14 and 16 of the Constitution of India. -

786" Inthe reply statement the respondents submitted that the
“applicant commenced service' as Junior Clerk on; -.23.7.65«f<at»‘FSS
‘fjiSﬁice/Gdldeﬁ Rock. Me was transferred to Podanur on:- mutual

" dransfer basis on 4.5.70. Thereafter, he was transferred to Paighat
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‘on mutuz! transfer basis wrth effect from 25 8 76. He was promoted
as Senior Clerk on regutar basrs wrth eﬁect from 20.4.80 and Head
Clerk on1.10.84. Havmg been selected and empanelled for
promotson to the post of Chlef Clerk, he was promoted as Chlef Clerk
with effect from1 £3 against the restructured vacancy. He is still
continuing in the szid post.‘ They have also submitted that by the 85"
Amendment the principles of .seniority laid dowrt m Ajit Singh il has
Mbeen nullified and therefore the apphcant is not entrtled for any relief.
After the 85“‘ amendment the Government of India also wde Ofﬁce
Memorandum No.20011/2/2001 Establishment (D) Mmlstry of
Personnel and Public Grievances and Pensions, dated 21. 1 2002
| ctariﬁed that the candidates belonging to generallOBC promoted Iater
than '1'7.6.95 will be placed junior to the SC/ST government eertrents
promoted eer'%ier by virtue of reservation. o "
'97 o 'é‘he applicant has not filed any rejoinder refutirié I_the
'submsssmn of the respondents. | -
98  We have consrdered the rival .oontentiohe.h vThe
eppﬁcéht‘q éubmiseioh was“that in accordance with the judgrttent of
‘the Apex Court tn A;:t Singh ", the excess roster point promotees
: promoted pnor to 10.2 2 1995 cannot clalm semorrty over the semor
generat category er“p oyee who got promotron later. itis the specrﬁc
'{”averment of the ref*oondents that none of the reserved category :
employees ha\ee beeﬁ promoted in the cadre of 0S Gr H in excess
before 1021 5 The apphcant has crted the case of one Smt

| K Pushpauatha who is not mpieaded as a party respondent m the
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| present case !t is nowhere stated by thev.applicant that the said
.Smf. Pushpalatha who was appointed .later than the applicant in the:--
initial grade was promoted in excess of the quota prescribed for
Scheduted ugate. in view of the ‘specific averment "of the.
respondent Railways that none of the reserved category employees
hav.ev”béen promoted in the cédre of OS Grade Il in excesé of the
qu‘of;Before' 10.2. 1995, there is no question of revnsmg their semonty
and assagn hagher position than the SC/ST employees promoted_
' earher. if the SC/ST emp(oyees have goi their accelerated promotion
within their prescnbed quota, they will also get mgher semonty than
| the UR seniors who were promoted later. -
| 938 This OA is, therefore, dismissed. There shaﬂ be no order
asf“'to‘ costs. R |

‘OA 304/02: This OA is similar to OA 664/01 dealt with earlier. The

applicénts in tis O.A are Chief Commercial Cierks Gr.iil of the
Triva;wdrum' Dial.:a\”?ﬁ of Southern Railway.  Their .cadre was
.I;éstruc;fured with stfect from 1.1.84 and 1.3.93 By the Railway Board
letter dated 20.12.1983 (Annexure.) certain Group 'C' categories
mcludmg the. gradn of Commercial Clerks have been restructured on
the basis of the cadre strength as on 1.1.1984. Vsde»jhe
‘Annexure.AZ order dated 15.6.1984, the Southern Railway profnoted
| ‘the Commei*ciéi lerks in different grades to the upgraded post.
Aocordmg te the npmuanfc; it was only an Upgradation of existing
posts and not a case of any "additional vacancies or posts being

| created The up -gradation did not result any change in the
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vacancies or any creation of additional posts. However, at_t_hé time of
restructuring, . the employees belonging to the reserved category
(SC/ST), were promoted applying the 40 poi_ht roster on vacancies
and also in excess of their quota thereby occupying almost {he entire
posts by the SC/ST employees. | | |
100 The applicants relied upon the judgment of the Apex

Court in Union of india V. Sirothia (CA No.3622/95) and Union of

India_and others Vs. All india Non-SC/ST employees Association and
another SILP No0.14331 & 18685/1997) (Annexure.AS and A3(). in
Sirothia's case (supra) the Apex Cert held that in a case of up-
gradation on account of restructuring of cadres, the question of
reéérvation will nc’( arisé’i" Similar is the decision in All India Non-
ST/ST employees Acsociation and others (supra). They have alleged
that from 1984 QﬁWardsg tﬁe ‘SC/ST employees were occupying such
promotional posts and Such promotees are in excess as found by the
Apex Co_uﬁ in Ajit Singh Il and R.K.Sabharwal (supra). They have
also submitted that from 1984 onWar_ds only provisional sen.iovrity lists

were published in different grades of Commercial Clerks and nore of

‘them were finalized in view of the direction of the Apex Court and

also on the basis cf the administrative instructions.  They have

therefcre, sought a direction to the respondents to review and finalize

the Seniority List of all the grades of Commercial Clerks in

_Trivandrum . Division and. the promotions made .ﬂ"xerefrom
~. provisionally with effect from 1.1.84 applying the principles laid down

.in Ajit Singh Il and  regularize the _promotions promoting the

e
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petltlonérs from the effective date on which they were entitled to be
promoted. They have also contended that as clarified in Ajit Singh 1t
the Ipropséc;twity of Sabhwarwal was limited to the purpose of not
reverting those errorneousiy promoted-in excess of the roster and in
the case of excess promotions made after 106.2.1985, the excess
promotees have neither any right of seniority nor any right to hold the
post in the promoted Qnit- and they have to be reverted. In the case
 of Railways this process have been exte.nded upto 1.4.1997.

101 The Respondents Railways ‘n their reply submitted that

aﬁfar the judgment of the Apex Court-in. Ajit Singh I (supra), the
respondents have izsued the Annexure. A9 Seniority -List dated
24.7.2000 against which applicants have not submitted any
representation.  They have =also submitted that after the 85"
| amendment wae promulgated on 4.1.02, the Government of India,
Department of Persunnel and Trammg ISbUBd OM dated 21.1. 02
(Annexure.R3(2} and modified the- then existing policy which
Stipulated that i candidates belonging to the SC or ST. are promoted
to an immediate higher post/grade against the reservéd vacancy
earlier his senior General/lOBC candidates who is promoted later to
the said immadiate higher post/grade, the GeneraVOBC candidates
wm régain his sentority ovef such earlier promoted éandi;iates of the
SC and ST in the nmediate’ higher post/grade. By the aforesaid
Ofﬂce Memcrandum dated 21 1 02 the Government has negated the
effects of lts earlier OM dated 30.1.97 by amending the Article 16(4A)

of the Conutl ut.cn nght from - the date of its . inclusion in the
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Constitution ie., 17.6.95 with a view to allow the Government
_servants belonging to SC/ST to retain their seniority in the case of
promotion by virtue of rule of reservation. The Ministry of Railways
(Railway Board) had also issued similar orders vide their letter No.E
(NG)-87/SRE/3 (Vol lll) dated 8.3.02 and the revised instructions as
under:

(i)“(a) SCIST Railway servants shall, on their promotion
by virtue of rule of reservation/roster, be entitied to
consequential seniority also, and (b) tho above decision
shall be effective from 17 June, 1995.

(itThe prov.sions contained in Para 319A of indian
Railway Establishment Manual, Voll 1989 as
introduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha! stand withdrawn and cease tc have
effect from 17.6.2C.

(iil)Seniority of the Railway servants determined in the
light of para 319A ibid shall be revised as if this para
never existed However, as indicated in the opening

~ para of uis letter since the eariier instructions issued
pursuarit to Hon'ble Supreme Court’s judgment in Virpal
Singh Chauhan's case (JT 1995(7) SC 231) as
incorporated 1 para 319A ibid were effective from
10.2.85 and in the light of revised instructions now
being issued bheing made effective from 17.6.95, the
question as tc how the cases falling between 10.2.95
and 12.6.95 should be regulated, is under consideration
in consultation with the Department of Personnel &
Training. Therefore, separate instructions in this regard
will follow.

(iv)}(3) On the basis of the revised seniority, consequential -
benefits like oromotion, pay, pension etc. should be
aliowed to the concerned SC/ST Railway servants (but
without arrears by applying principle of 'no work no
pay”_ i T
(b) For this purpose, senior SC/ST Railway servants
may be granted promotion with effect from the date of -
promotion of their immediate junior general/OBC

- Railway servants. cooT T

(C)8uch promoation of SC/ST Railway servants may be

- orderaed -with the approval of appointing authority of -
the post to which the Railway servant is to be

. promotaed =zt each level after following normal -
proceduia viz. Selection/non-selection.
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| (V'}{:Eu;éept semonty ofher conséquential benefits like
prometion,  pay etc (including - retiral benefits ™ in
raspact of those who have already retired) allowed to
- general/lOBC Railway servants by virtue of
implementation of provisions of para 319A of IREM.
Vol.! 1989 and/or in pursuance of the directions of
CAT/Court should be protected as personal to them.”
102 Inthe rejoénder,‘ the applicants have submitted that after
the 85"’" ,amendmer'tt of the Constitution providing consequential
seniority to the ‘_reserved category on promotion with_ effect from
17.6.95, the ,_Ra"i;lwayf,_Administration' had cance!ed': thé re-casted
N seniority. by. issuing fresh proceedings aid restored the old seniority.
) _n__,The applicants contended that the 85" arnendment enabled the
. consequential senicrity 'z’jnly with effect from 17.6.95 but the
res_pqndenté have allowed consequential senioiity to the reserved
- community ever :rior to 17.6.95 and also given excess promotions
beyond the quota reserved for them in the earlier grade before and
- after 17.6.95. The applicants contended that the core dispute in the
present OA filzd by the applicants are on the question of promotion of
the reserved category in excess of the quota and the coriséqliential
Qire.ctions of the Supreme Court in Ajit Singh -l that spch persons
~ would not be eligible to retain the seniority in the p‘rofnbted post but it
wouid be treatzd as only ad boc promtoees without seniority in the
_promoted category. The Railway Administration has not so' far
- complied wrtb the said direction. |
103 Aﬁer going througn the above pleadings, it is seen that

the applicants-have rzised two issues in this OA. First issue is the

reservation in the matier of restructuring of cadre. No doubt the
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Apex Court in V. h Slroth:as case (supra) heid that there will be no

reservatlon in the case - of upgradatlon of posts on account of

restructunng of cadrm*' Same was the decision in the case of All

India Non-SC/ST Em;:toyees Acsoc:atnon and another case (supra)

©also. In spitz of the above position of law, the Railway Board had
“issued the Order No.PC/ll-2003-CRC/6 dated 9.10.03 and the

- instruction No.14 of it reads as foliows:

"The -existing instructions with regard to reservations_for
SC./ST wheruver applicabic will continue to apply”

_ The above order of Raﬂway Board was undsr chauenge recently in

OA 601/04 and conmctnd cases. Thts Tribunzl, after cons»denng a

number of judgmems of the Apex Court and the earlier orders of this

Tr*buna! restrained  the responde“lt Railways from extendmg
reserva‘non in t“:e cass of ‘upgradation on restructuririé 'kt‘ﬁ'e:'"‘cadre
strength We had also directed the Respondems to w1thdraw tne

reservatlon if any, qranted to bC 1ST employees The other ISSJe

. ralsed by the apphcart is that on account of wuch reservatlon on
“restructuring ef cadres, the SC/ST employees have been gvven,

~ excess promotions‘from 1984 and in view of the judgment of Apex

Court in Ajit Singh t, *hé excess promotees who got promoti'oh pridf‘

to 10 2.1995 are only protec ed from reversion but they have no rightl

for seniorlty in the pmmoted unz’r and they have to be reverted. ThQ
rehef sought by i pnucant in thls OA is, therefors to "‘reviéw ahd
ﬁnahze the semo "y tg in all the grades of bommerc;a( Cterks in

Trwandrum Dwmon nd the promotlons made therefrom prowsuonally

w.e.f. 1.1‘1,984 app.ymg the principies'v laid down in AJlth Singh i ahd

.
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| regulame the promotions promotlng the petstsoners accordmgly from
‘ the effective dmm on which they were entntled to be promot o
104  We, therefore, in the m’terest of justoce permit the
. a‘bpiicanté toAm’ak.e i'épffééfanmtiohélbbj:éctior;s.-é—;crgalihst the ‘séniéﬁty
Jist of.TChief' Cémmemia‘! Clérk Gradé."l,' Conﬁmeri:&at CBrk Graéé. il
“and Commercial Clerk Grade i of the Trivandrir Division ~ within
" one month from the date of receipt of this order clearly indicating the
" violation of any law laid downbytheApexCuurtm ltswdgments
mentioned in this order. The respondéa t’i.ﬁ'éi‘i\;vay's “shall consider
their represenfations/objectibﬁ's when' received in acoordance with
" law and dispose thern off within two months from the date of receipt
~ with a Spéaking order. Till such time the above seniority list shall not
" be acted upon for «ny further promotions. There shall be no order as
to costs.

OA. 306/02: This GA is similar to OA 664/01 discussed ‘and decided

“edrlier. In this OA the applicanfs 1 to 12 are Chief Commercial
Clerks Gr.ll and anplicants 13 to 18 are Chisf Commercial ‘Clerks
' Gr,lll belonging to general categorvy'a'nd 'the"y"'are" employed in the
Palakkad Division of the Southern Railway. They have filed the
present O.A seeking a direction to the respondents to revise the
seﬁﬁority list of Chief Commercial Clerk Gr.l and Commercial Clerks
Gr.l 'and Commercial Cierk Grlil of Palakkad Division and to recast
and publish the finai seniority list retrospectively with effect from
1184 byampéementmg decision in R.K.Sabharwal as explained in

Ajit Singh Il and in the order of this Tribunai dated 6.9.94 in OA
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552/90 and connected cases and refix their seniority iN the piace of
SC/ST empioyees promoted in excess of the quota and now placed
in the seniority unite of Chief Commercial Cﬂefks Gr.l and in other
different grades.

105 - As a result of the cadre restructure in the cadre of Chief
Commercial Clerks a number of existing posts we2 integrated with
effect from 1.1.84 and 1.3.92 without any change in the nature of the

~ job. As per the law settled by the Apex Court in Union of India Vs.
Sirothia, CA No0.3622/95 and Union of india and others Vs. All India

Non-SC/ST .employees Association and another, SLP 14331 and
18686 of 1927 proiuton aé: a2 result of the re-distribution of posts is
not promotion attracting reservation. |t is a case of up gradation on
a,ccou:nt of restructuring of cadres and therefore the question of
reservation wiil not arise. But at the time of restructuring of the
cadres, the empicyees belonging the communities (SC/ST) were
promoted applying the 40 point roster on vacanci_e_s.an_d also. in
excess of cadre strength as it existed before the cadre restructuring
thereby occupying .aimost the entire promotion posts.by the SC/ST
candidates. From 1984 onwards they are occupying such promotion

Jillegally and such promiotes are excess promotees as found by the
Apex: Court in Ajit Singh Il and Sabharwal {supra). . - |
106 - The respendents in. their reply submitted that

“determination of senicrity of general community employees vis-a-vis

- 8CIST employees has been settled in R.KSabahral's case (supra)

~according- to promotions of SC/ST employees made prior to 10_.2_.95
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and their seniority are protected. However, in Ajit Singh i it Was held
that the ge"serez category employees on "bromotion will regain
sennonty at ieve; IV over SC/ST employees promoted to that grade
earher to them due to accelerated promotlon and who are siill
'avaiiabie at E_eve! IV. Applicants are seeking promotion qgamst the
post to‘ whlch the reserved community employees have been
promoted based on the roeter reservation. The respondents have
submatted thaL the szid prayer is not covered by Ajit Smgh i judgment
and the subsequeni‘. ruling by which rescved commumty empioyees
already proimoted uptc 1.4. 97 shaH not be reverted
1.0? ) This O.A beir:g s&mtlar to O.As 664/01 and 304/02, it is
dnsposed of in the same iines. The apphcants are permitted to make
representat;one!wtge-otnons agamst the seniority list of Chief
VCommercial Clerks Grade YCommercial Clerk Gr.ll and Commercial
"ierk Gr il of the Palakkad Division. The respondent Railways shall
.consader thel. representations/objections when | received in
'accordanoe with law and dispose them off within two months from
the date of_ receipt vith a speaking order. Till such time the above
seniorify hist sheii not be acted upon for any furtﬁer promotions.
There sha" De no order as to costs. |

AOA 375[02 & QA 604/03: The apphcant in OA 375/02 retired ‘rom;

servuce on 30.6.00 while workmg as Chief Commercial Clerk Gr.il
under the respondenis 1 to 4. He joined Southern Railway as
Commercaat Ci r—f‘e{ or; 24 3.64 and was promoted as Senior Clerk in

1981 and as h:—:d uerk m1984 The next promotlonat _posts are
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Chief Commercial Clerk Gr.l and Commercial Supervisor, This
applicant had earlier approached this Tribunai vide O.A 153/99 with
the prayer to review all promotions given after 24.2.1984 to some of
the private respondents, tn refix theif seniority and for his promotion
to the post of Commaercial Supervisor thereafter. The said OA was
disposed of vide order dated 19.6.2001 (Annexure.AS)_ permitting the
applicant to-make 2 representation -ventilating ali his grievances in

- the-light of the latest rulings of the Apex Court und the departmental

= ingtructions on the subject. Accordingly, he made the Anenxur.eA9

representation dated 18.1.2002 stating that a number of his juniors
belonging to reservéd corumunity have been promoted to the higher
- posts and he is entitled for fixation of pay on every stage wherever
his juhior reserve’ category employee was promoted in excess by
applying the 40 point roster on arising vacancies. He hés’,‘"‘tﬁérefore,
‘requested the respondents to consider his case in the iight of the
case of Badappanavar (supra) decided by the Apex Cotirt and
-common judgment dated 11.1.2002 in OP No0.9005/2001 and
connected cases (Annexure A5).  The respondents rejected his
« request vide the impugned Annexure.A10 letter dated 26.3.2002 and
its relevant portion is extracted below:-

- “in the represantation he has not stated any details of the
alleged juniors beionging to reserved community. He has
only stated that fe is eligible for refixation of pay on every
stage on par with junior reserved community employee

- promoted in cxcess applying 40 point roster on vacancies
instead of cadre strength, in the light c¢f the

pronouncements of the Apex Court.

f The Government of India have notified through the
Gazette of indiza Extraordinary Part iI Sec.t the 85"
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Amendment to the Constitution of India as per notiﬁcation
dated 4.1.2002. The Ministry of Personnel, Public
Grievance and Pension has also issued Office
Memorandum No.20011/1/2001-Est(D) on 21.1.2002
cominunicating the decision of the Government
~ consequent on the 85" Constitutional Amendment. It has
been clearly stated in the said Notification that SC/ST
~ govt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
also as prevailing earlier. Hence the principles laid down
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's -
case have been nullified by the 85" Amendment to
Constitution of India. These orders have also been
communicated by Railway Board vide letter No.E(NG)1-
97/SR6/3 Vol il dated 8.3.2002"
108 The a'p'pli_cant challenged th: aforesaid impugned letter
.dated 26.3.2002 in this OA. His grievance is that at the time of
restructuring of cadre with effect from 1.1.84 the employees
belonging to the reserved communities(SC/ST) were promoted
applying the 40 1.o'nt roster on vacancies and also in excess of cadre
strength as it exigted Hafore 'cadre. restructuring thereby SC/STs
: 'candtdates ovculswﬂg the entire promotion post. From. 1984
onwards they are occupying such higher promotional posts i!tegaliy
 as such promotees are excess promotees as found by the Apex
Court in Ajit Singh !l and Sabharwal. He had relied upon the
judgment of the Apex Court in Civil Appeal No.9149/1995-Union of
India Vs.V.K.Sirothia (Annexure.A3) wherein it was held that in case
of upgradation on account of restructuring of the cadres, there will not
| be any reservation. Similarly orders have been passed by the Apex
Court in Civil Appeal No.1481/1996-Union of India Vs.All India non-
SC/IST Empioyees Association and others (Annexure.A4). The

contention of the applicant is that such excess promotions of SC/ST
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: emp!oyees made on eaure restructunng weuid attract the judgment of

- the Apex Lourt in Ayt Smgh H c.ase and therefore the Respondents

have to re\oiew alls eu«*h promotsons made He rehed upon a

judgmenf of f'me Hon' b!e— H'qh Com of Keraia m OP No.16893/1998-
- S -G Somanexhqn *\ialr and others . Vs Umon of indta and others
' decsded ont 0 10. zOOO wherem i was held as Jnder

“We ‘ate of the view that the stand taken by the
respondents before the Tribunai needs a second look
on the basis of the principles laid down in Ajit Smgh
and others Vs. State of Punjab and others (1999) 7
SCC 209).

it appears that the Supreme Court has gwen a
" clear principle: of retrospectivity for revision in
paragraph 3% ef th=t  judgment. Under such
circumsianess, wi think it is just and proper that the ™
pefmonere *‘,r—'um of seniority and promotion be re- -
considared iR e light of the latest Supreme Court
3udn~!°'** mp*‘r?ed in Aiit Singh's case. .

> thare wilt bo a direction 1o respondents 1
: Lhe peui:unere claim of seniority and
pmme?'m i the ight of the decision of the Supreme
Court referr=d i above and pass appropriate orders

withiit & renod of two months from the date of receipt
of copy of tis judgment.” :

He has also relied epon‘- the order in P 9005/2001 - C.
~ Pankajakshan and others Vs Union of India and others and
' -connected cases decidad by the High Coert on 11.1.2002 on similar
fines. In the said judgment the High Court directed the. Respondants
" to give the petitioners the seniority by appiying the principle iaid down
'_in Ajit Sinch's case and to give them retiral benefits re\?ismg their

retirement banefits accordingly.

109 Ha has, therefore, sought direction from this Tribunal to

the Respondents 1 to 4 to review all promotions given after 1.1.84 to
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| Commercial Clarks and refix the seniority ahd thereafter order
'pfomotiosv of the apphcant-to ‘thé post of Commercial Supervisor with
~all attendant benefis Mcludmc; back wages based on the revised
~ geniority and relix tha ;ensmn and retiral beneﬁts and dzsburse the
arrears as the appicaints ha-ii airsady retired from Service.
10 The raspondenté in their reply subritted that the Hon'ble
Supremp Caurt has heid that the promotions given to the SC/ST prior
to 1.4. 97 cannot be revsewed ang the review of promot;ons arises
only 'after 1.4.97. lTherefore, the prave: of the applicant to review the
' promotion; made r_ight‘ f;bm 1984 is not supported by any law. The
respondents have also ?:nhfended that there were no direction in Ajit
Singh-ll to revert the reserved community employees already
promoted and, *nerefore, the question of adjustment of promotions
made after 25.4.85 does not arise. They have also submitted that
the seniorily ii-s;‘cs of Chief Commercial Clerks and Head Commercial
Clerks have a;ready heen revised on 13.2.2001 as per the directions
of this Tribunal in CA 244!96 246196, 1067; 37 and 1061/97 applying
the prinoipi.es _.enuno'zated in Ajit Smgh‘é{ Judgment and the Applicant
had no grievgnoe against.the said seniority list by which his seniority
was revisgd ,?‘:Z?’x&fa?‘{i‘ag and fived at St.No.10. Even now the applicant
has not challenged the seniority list publishad on 13.2.2001. |
| “VH‘! | The appiicant has not filed any rejoinder in this case.
| However, it is understood from the p!ead%ngs of OA 604/2003 (dealt
with suiﬁsequent?@;} that thé respondents, - after the 85" Amendment_

 of the Constitution has cancéued the provisional seniority list of chief
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Commerciat Clerk and Head Commerc;al Clerk &ssued vide letter
: 'dated 1322001 by & ~‘ubsecu.aent letter dated 1962003 and the
same is under chaliengs inthe sazd QA.
112 The apolicants in CA 664/03 are Commercial Clerks in
Palakkad Dé?i%i@n of the Southern Railway beionging to 'the general
r:afegory 'WivyThey are  challenging the action of the Railway
- Adrninistration anplying the 40! point roster for promotioh to SC/ST
“employees in Railways and wrongly promoting then; on ‘arising
' vacancies instead of the cadre strength and also the seniority .given.
to them.
113 The Commaercial Clérks of Palakkad Divisién had
approached this Tribunai earlier vide OAs 246/96 and '1061./97 and
relying the dscision of the Supreme Court in Ajit Singh i{ case this
Trsbura; cdiractad the raihway administration to recast the seniofify of
Chief Commercial Clerks Grit and on that basis, thP resr*ondpn‘cs
| vpubhchnd the Semoﬂty List of Commermat Clerks as on 31 8 97 vide
»IAnne?xure.A’? letier ;}aied 11/3'0.9.91 keeping in view of the Apex
: Court judgment in Virpal Singh Chatihan (supra). Apphcants are at
| SI.N0 34,39,41,42,45 and 46 in the list of chief Commercnai Clerks
_L(ms ‘!(‘00—2960} Again, on the directions of this Tribunal in OA
,246196 and OA 1081/97 ﬁied by Shri EADCosta and KKGop;
respnrthQiy the Rai !wdy Administration prepared and pubhshed the |
sen'onty it of Chiet Commercial Clerks vide Annexure A2 lstter
dated 13.2.2001. The applicants were assigned hzgher semonty

position at SiNos12,17,18,19.20,23& 24. After 'pUblishing the
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Ahneﬁa_ife.ﬁ'z Senéorify List dated. 13.2.2001, Article 16(4A) of the
" constitution wae amended by »the 85" Améndmeht ‘providing
consequehtéai seniority to reser'\?er;f SCIST candidates promoted on

roster points with retrospective effect from 17.6.95. As a result, the

Respondents vide / nnexure A3 letter dated 19 6.2003 cancelled the

A2 Seni"ority {ist and restored the A1 seniority iist. The prayer of the
ap;ﬁlicants is to set aside Annexure.A3 letter cancelling the
An‘nexureAA2 seniority List and to revive the AZ Seniority List in place
bf A1l Seniority L‘sét‘ | |

,1114 n %é'piy the respondent Railways submitted that the
’Senégrity List of Commercial Clerks were revised on13 .2.2001 in the
ight of thé fu&ing of *he Apex Court in Ajit Singn-i casé and as per
the directions 2 ‘nis Tribunal in OA 246/96 the appiica'nt's seniority
was revised. :t;spwards basad on thé entry grade seniority in the cadre.
However, the principle enunciated in Ajit Singh Judgment régrading
seniority of SU’T empioyées' on promotion have been reversed by
the enactment of the 85th amendment of the constitution.by which
the SC/ST employees are entitled for consequential senicrity on
oromotion based on the date of entry inte the cadre post.  Based on
the said amer;dméné the Rai?wéy Board issued instrucﬁons re_storihg
~ seniority of 3C/ST ammployees. They have submitted that after the
émendment, the applicants have no claim for sepiority over the
Respondents 5 tﬂ 14,

115 | The 11" party respondent Shri A.P.Somasundaram has

-~

filed a reply. =2 has submitted that neither the 40 point roster for

.
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promotion nor the judgrmient of the Apex Court in Ajit Singh-Il would __
apply in his casa as he is a direct ‘lfecruit Chief Commercial Cierk
wef 3861891 and not a promotee to that grade. In the
Annexure A1 seniority List dated 11/30.9.97, his position was at

| 'éIZNo.31. Pursuant to the directions of this Tribunal in OA 246/96 his
‘ploéitio‘n in the Annzxure A2 Seniority List dated 13.2.2001 was
revised to 67. He challenged thé same before this Tribunal in OA
483/2001 and by the interim order dated -6.6.2001, the said revision
was made subject to the outcome of the DA. This OA is alsc heard
élong with this group of cases. Another OA similar to OA 463/01 is
OA 457/01 which is alee heard along with this group of cases.
Subsequently vide Annexure R2(f) letter dated 12.11.2001, the
| seniority of -+ appicant was restored at SlNo. 10 in the
" Annexure A2 Seniority List dated 13 2.2001.

116 In ihe reply ¥iad by the respondent Railways, it has been
submitted thz* the effect of the 85" Amendmant of the Constitution is
that the SC!Q'E employees who have been promoted on roster
| reservation are entitied o carry with them the consequential seniority
élso and éfter the said amendment, the applicant has no claim for
revised seniority. They have aiéo submitted that for ﬁﬂing up
Vacancieé in the next higher grade of Comme(cial Supervisor,
selaction has already been held and the private Respondents 6,78, 9
& 10 belonging to SC/ST category have been selected along with the
ljh'reser\;ed canaicates vide order dated 28 7.2003. ]

117 ' Considering the various judgments of the Apex Court, we
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cpmot amsm i ah zhe recpondent Ra!!wa,fs about their interpretation
" of ahe éf’fﬂm of the 8‘*”’ Constttut:ona! Amendmeﬁt !t oniy provides
for conséas;egn’z:§9§': Sesn;onty to the S(,IST emptoyees who have been
promo’rﬁd wsihm t‘\@ *%uota prmcnbed fer them When promotaona
:madn in axcess of the quota are protected fn:»m reversxon they wm
not carry any’ cona-,equenttai \,emonty - Hence, the mpuaned
Annexure AB order umed 19.6.2003 cannot he sustamed The same
is thnrefore quashed and set asude However the case of the 11
respondent cannot be equated W!th that Jf the other promotee SCIST
pmptoyppc,

118 WP thereforz, Cuash and set aside *he Annexare A1D
| 'iletter dated 26.3.2002 in On 375/02 The rosoondents shal! revisw
'fhp snmormr ?“‘*“. of Head ul@rks Chxef Commarcn:*l Cierk~ Chief
:'Commprr‘ia Slerk Gradae H and ("h*e; Commarcial Clerks Grade | as
on 10 2. 19 5 o that the excess promoﬂons of SC!QT =moloyem
| vovar and mhova the pmscrlbpd quot:a if any, are qdentlfted and if the
apohr‘ant was found ﬁhglbie for promaotion, ﬁ‘ shall be granted to him
| noﬂonaﬂy wsth all adm%mle reﬂrement bpnnﬂts This exeruse shall
_be done within a pertod of three months from the date of __reoe;pt of
this order anc vresaji’i there:—-of shall bercoﬁveyed to thé appfv_iogvnt in
OA 6043')3 Annextre. A3 letter :ia*ed 19.6.2003 is quéshed and set
aside. The Annexure.A1 senio nty iist dated 11/30.9.97 h also
quashed an(‘ set acins.  The respondent Ranways sha%! review the
Annexure A1 and A2 seniority lists for the ‘purpose aforementioned |

and the resuits thereof shall be communicated to the applicants
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within the pariod stipuiated above. There shali bs no order as to

costs.

OA 787/04, OA 807/34. 808/04, 857/04, 10/05. 11/05, 12/08, 21105,

26/05, 34/05, 96/05, $7/05, 114/05, 291/05, 292/05. 329/05, 381/05,

384/05, 570/05, 771195, 777105, 890/05, 892/05, 50/06 & 52/06:

119 .Aéi these 25 O.As are similar. The applicants in OA
787/04 are Commercial Clerks in Trivandrum Division of the Southern
Railway beicinging fo the general category.

120 OA 80T/04 is identical to that of OA 787/04 in ail respects.
Exgépt for the fect that appicants in  OA 808/04 are—b retired
Commercial Clerks, this CAis also similar to CA 787{04 and OA
807/04. Except for the fact that the applicarts in OA 857/04» are
Ticket Checking <tafl of the Commercial Department in Trivandrum
" Division, it is sirlar fo the other earlier O.As 787/04 and 807/04 &
| 808/04.---Appiioants in OA 10/05 belong o the combined cadre of
 Station Masters/Traffic Inspectors/Yard Masters employed in different
Railway “stations i Falakkad Division,Southem Railway. The
‘applicants in O.A 11/05 are retired Station Masters from’Trivéndrum
Division, Southern .Railway. belonging to the combingd cadre of
Station Master/Traffic Inspectors, Yard Masters employed in different
Railway Stations in Trivandrum Division, Agﬁpiicants in OA 12/05 are
refired Station Masier Traffic Aséistants belonging to the combined
cadre of Sigétieﬁe -;N?éste:srsﬁ raffic inspector/Yard Masters in different
Railway Stations in  Palakkad  Division of Southern R:éilwayA

Applicants in GA 21/05 are Sigtion Masters/Deputy Yard Masters
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be%dngéng- to the combined cads.je of Station Masters/Traffic
lnspectorsf\"afd Masters Wo‘rki’ng in Trivandrum Division of Southern
Railway. First appucant is Station Master Gr.! and the second
Applicant i Deputy Yard Maser Gradel.  App ucama in OA 26105
are Commercial Clerks in Palakkad Diviéior: of oouthem 'Rai!way.
Applicants in OA 3405 are retired Commercial Cierks from
Triandrum Division of Southern Réilway. Applicants in OA 96/05
aré Ticket Checking Staff of Commercial Department, Palakkad
_Division of Southern Railway. .Applicants in OA 97/05 are Ticket
~Checking Staff of Commercial departfnent of Palakkad Division of
Southern Railway. Applicants  in OA  114/05  are Station
Masters/Traffic InspsciorsiYard Masers belonging to the combined
cadre»of_,Station {vfasi:ers/T raffic lnspectors/Yafd Masters in Palakkad
Dévisiorn of ‘Sfﬁ"mr Raitwvay. Applicants in OA 291/05 are retired
Parcel Supg.rvé:sor',T'sr'ar, Head Goods,_,Clerks, Calicut, Chief Parcel
Clerk,Calicut, Sr.GLC.Feroke and Chief Bookmg Supervesor Calicut
working undsy th.e' Palakkad Division of Southern Railway.
Applicant No.1 in CGA 292/05 is a retired Qh,%ef Commercial Clerk Gr.il
and Applicant No.2 is Chief Commercial derk. Gr.I belonging to the
grade of Chief Parcel Supervisor in the Trivandrum Division of
Southerr; Raitway. Applicants in OA 329/05 are Commercial .Cterk’é‘
in Trivancirum Division of Southém R_ailway. Applicants in OA
381/05 are retired Station Mastef’:tré belonging to the combined g:?dre
of Station hf%ésterﬁf\f? raffic lnspec‘tn& /Yérci .%‘:::"éwsters* émpIOYed in

different Ralway statlons in Trivas ndrum Division of Southemn Rallway
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Apphcant n OA 384/05 is a retlred Head Commercnai Cerk of
- 'Pﬂakkaﬂ Division of Southern Raulway Apphcdm‘ in OA 570/05 was
a Traffic fmpector retired on 28289 and he belonged to the
combined cadre of Traffic {nspector[Y ard Master/Station Maste‘rs in
Palakka'd_ Division of Southern Railway. _Applioant in OA 771/05 is a
retired Chief Travelling Ticket Inspector belommg to the cadre of
Chief Travelmg Ticket Inspector Gr.it in Southern RattWay under the
| Nr%ponr'ants Apphcm'r in CA 777/05 is a m“:red Travel!'ng Ticket
Inspector  belonging to the Ticket (‘hvcktng Staff of commerc:al
Department in Triva ndrum Division of C%outhnm Ranway Applscant
in CA 890/05 is 86 retirad \_,hmf Travnlhng Ticket lnspector Gr il
belonging to the _u;drw of Travei ling Tlcket Ir.opertors Southem
:'R.adyvayj} - Aprcants in OA 892/05 are Catering oupewlsars_ ‘A
belonging to the cadre of Catering Supervisors Grll in Trivandrum
Division of Southern Railway.  Applicant in CA 50/06 is a feﬁred
Chief Goods Clerk in the Palakkéd Division of Southéfn Railway.v
Applicants in GA 52/06 are workcng as Traffic Yard Staff in the Trafﬁc
Departmanf nf Palakkad DMsvon of Southem Railway.
121 The factusi position in OA 787104 is a8 undey
122 The cadre of Commerc;al Clerks have fwe grades,
namely, Commercial Clerks Entry Grade (Rs. 3200-4900), Senior
Commercial Cleck { FL 4000—6‘000); Chief Commercial Clerk Grll
| :(Ré 5000- RO‘}O) Chief Commercial Cierl? Gr it (Rs. 5500—9000) and
Chief Commerciz! Clerk Gr.{ (Rs. 6500- 10500> |

123 The applicants submitted that the cadre of Commermal
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Clerks uhdem;ém:}upsq"radatién’ by reéiructgiring of the existing posts
in vénoue‘r*m~~ ‘wef 1.11984 and "theréaﬁer:_from 1 31993
The reservad éé'izégory émpioyeés were given promotions in excess
of the sirength azpplving reservation roster iuégal!y on arising
vacancies and aiso conceded seniority on ‘such roster/excess
promotions over the senior unreserved category employees. The
Apex Court in All India Non SC/ST Employees Association (Raitway)
v Agarwali and others, 2001 (10) SCC 165 held that reservation will
not be applicable on redistribution of posts as per restructuring.
From 1984 onwards, oh!y provisional seniority lists were published in
the differen’t grades of Cormﬁe:cial Clerks. None of the seniority lists
were finalized cmséderéhg the direcﬁve,of the Apex Court and also in
terrhé of the acémée*—;éé&raﬁve instrgjéticns. None of the objections field
by genera!l cafsgory candidates were aiso considefed by the
;édministratiotw. All further promotions to the higher 'grade,s were
made from the pré\;isiona! seniority list drawn up erroneously"
applying 40 point _r'o_stérﬂ on arising vacancies and conceding senlority
1o the SGST,ca.tegory-emplpyees who got accelerated and excess
;prométions_-«.--v:;»:Asv. such a large ; number of reserved category
é,candidates were promoted in excess of cadre strength.
1 24 In the meanwhile large number of employees working in |
.Trivandrum and Palakikad Divisions filed Applications before this
Tnbunal and as per the Annexure. AG order dated 6994 in OA_
552/00 and othar . connected cases, the Tnbunal held that ’(he.““

prmc;ple of reservation operates on cadre strength and the seniority -
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viz-a-viz reserved 3ad unreservad category of employees in the
lower cateqory f‘ be reflected in the promoted category also, |
notwithstan,é’éiﬂg; the earlier p: .motions obtained on the basis of
resewation.  However, - Respczna:ients carféed_ the aforesaid order
ctéted 6904 befors the Howble Supreme Court filing SLP
No. 10691/95 and connected SLPs. The. above SLPs were disposed
of by the Suoreme Court vide ‘judgment dated 30.8.96 hotdmg that'm
the matter is fu!!y coverad by the decisica .of the Supreme Court in
RAK;SwabHéNva% and Ajit‘Singh | and the said order is binding on the
parties. | The Réiiways, basfever, did not implement the directions of
this Tribunal in the aforesaid order dated 6.9.94 in OA 552/90. The
.appticantza subrai r=d that in view of the clarification give.n by the Apex
Court in Ayt :‘:ﬁ"zm Il case that prospectivity of Sabharwai is limited to
the puroosé of not reverting those erroneously promoted in excesstof
the roster and thet such excess 'promotees have no right for seniofity :
and thoc-e who have been promoted in excess after 10.2. 95 have no
right e»thpr to hoid the post or seniority in the promoted grade and
they hé\te to be reverted. The Railway Administration pubhshed the
Seniority List of Commercial Clerks in Grade |, i, | H ahd
Sr Commercial Clerks vide Annexure A7 daisd 2.12. 2003 A8 dated
- 31.12.2001, i‘\;-} dated 30102003 and A10 dated 7 1 2002 )
resoectivety‘\ The above seniority list, according to the apptscants' :
were not publish ed in aécordance with the principles laid down by
the Sup.reme Court as  well as this Tribunal. The SC/ST cand:dates

promoted in excess of the’ cadre . strength are sts!i retalnmg 'in
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semor!ty um‘zb in vwlatwn of principles laid down by the Supreme
Court. They can’ only be treated as adhoc promotes only without the
right to hold the semorsty in the promoted pocts Those SC/ST
candidates promoted i excess of cadre strengté‘; after 1.4.1897 are
not entitled either for protection against reversion or to retain their
seniotity in the promotedl posts. One of the applicahts in
Annexure A8 judgment dateq. 6.9‘94, namely, Shri E.A. Sathyanesan
filed Con@':e‘mp‘t Petiton (C) No.68/95 in OA 483/91 before this
Tribunai, but the same was dismissed by thés Tribunal hoidihg that
the Apex Court has given reasons for disméSsiﬁg the SLP ,.an'd further
holding that when such {éésorw is givenv, the decision become one
which attracts Articie 141 of the Constitution of India which provides
that the law declsrad by the Supreme Court shall be binding on all |
courts witnin the territory of India. Above order was challeng‘ed vide‘
CA No.5629/G7 which was disposed of by the Supreme Court vide
order dated 18 12.03 holding that the Tribunal committed a‘manifes:t
error in declining to cons sider the matter on merits and the umpugned ,
judgment cannot be sustained and it was set aside accordingly.

125 . As directed by the Supreme Court in the above order, this
Tribunal by order dated ‘20.-4 2004 in MA 272/04 in CPC 68/96'in OA
483/91 difected the Railways to issue necessary resuftant o‘rders m
the cass of the applicants in OA No.552/90 and other connected |
cases applying the principles laid down in the judgment and maki‘ng. o
avaﬂa_pie to the individuat petitioner the resultant benefits within 2

period of fouy months.
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126. The submission of the applicant - is that the directions of
this Tribunat i Annexure. A6 order dated 16.9.94 in OA 552/90 and
| .Annexure,A'i 1 Supreme Court judgmeht dated 18.12‘.2003"3n CA
5629/97 are ecually and uniformally applicable in the case of
abp!icants also as laid down by the Apex Court in the case Aof inder
Pé! Yadav Va. Unicir of India. 1985(2) SCC 648 wherein it was held
aé under: N

...... thersfore, those who could not come to the court

need not be at a comparative disadvantage io those

who rushed in here. If they are otherwise similarly

situated, ithey are entitled to eimuar treated, if not by

any one eise at the hand of this Court.”
HThey have submitted tha’f‘ when the Court ciéciares a law, the
government or any other authority is bound to img#lement the same
uniformly to ali emplovees concerned and to say that only persons
who approariad the court should be given the benefit _of the
ciec:iaration nf lzw is ¢.soriminatory and arbitrary as is heid by the
High Court of Keraia in Somakuttan Nair V. State of Kerala, ( 1997( 1)
KLT 601).  Tray havs, therefore, contended that they should also
~have heen given the same henefits that have been géven to similarly
. situated persons iiks the Applicants in OA 552/90 and OA 483/91 and :
other connected cases by making available the resuftant benefits o
them by revising the <eniority jist and g:zrazmo;cing them with
retmsp.ective effact  MNon- fixation of the seniority as per he
principles laid down by the various judicial pronouncements and n':tt
| applylnc them in proper place of the seniority and promoting them

from the respective ca‘:cr of their due promotion and non—ﬂxatnon of
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pay accordingly is a contmumg wrong gzvmg rsee to recurring cause of
action every mentb on the orcaSion of the payment of salary

127 i the rep*y submttted by the respondent Ranway they
haveﬂeu‘bmiﬁe that the r revision of semonty IS not warranted in the
cadre of Chief Commarcial Clerke as it contanns selection and non
selection posts. The 5udgmert in J.C. Maliick c.nd Virpal Singi
- Chauhan {eupra} wera deCtded i favour of the employees belonging
to the genaral ca‘te‘gow mere.ly because the promotions therein were
- to non-seléction posts. TSey havev also subm:tted that the present
case is time bar”erf one as the applieante are seekiné a direction to
review the senioriiy i all giade 3. 'f Comrﬁercia! C!erks iin Trivandrum
Division in terms of the directions of th‘ie Tribunal in the common
order dated 5944 n QA 562!90 | and connected cases and fo
promote tha emp nt efrospectzvety frem the effer"nve cates on
their promotions. They | wve also resi ted the OA on the ground that
‘the benefits anemc; out of the Judgment would benefit only petitioners
thereéh' unless it i & declaration of taw They have subm{ﬁed that the
orders of this Tribunal in OA 552/90 ‘w‘as not a declairato%y one and it
was applicable oniy o ‘t;*%e apptéjoa‘nli.:s ‘;cherein and therefpr‘ea the
applicants in the ﬁjrseeen? OA have no locus standihor fight to cla{lﬂm
seniority b_ase"d on the Said order of the Tnbunal |

128 On merits they have submitted that the ‘senierity 'debid“ed
on: ‘the bqese of reﬁtas*tnrmg heid on 1.1.84,13 93 and 149 03.

cahnot be reo;':;mm 2 this stage as the apphcants are seekmg '(oﬁ" '

4

reopen . the iesue it o period of two decades They have, -
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| hqweve:r,as:imified that the orders of this Tribunal in OA 552/20 was
‘chal!enged befogie the Apex Court énd it was disposed of holding that
the mattere wa.s\fv.;:liy;covered by Sabharwa!"s case. According to
them by the judg@ent,in Sabharwa!l case, the SC/ST employees
‘wouid be entitled for the consequential seniority also on promotion till
10.2.95. The Contempt Petition filed in OA 483/91, 375/93 and
_603/93 were dismissed by this Tribunal but the applicant in OCA
483/91 filed appeal before the Hon'ble Lupreme Court against the
said dismissal of the Contempt Petition 68/96. The Hon'ble
Supreme Court set astde the order in CPC 68/96 vide order dated
18.12.03 and directzd the Tribunal to consider the case afresh and
pass orders. The ~after on reconsideration, the Tribunal directed the
Respondents to implement the directions contsined in OA 552/90
and connected Cases vide order dated 20.4.2004. However, the said
order dated 204 04 was again appealed against beforé the Ape;i
Court and the Apax Court has granted stay in the matter. Therefore,
the respondents have submitted that the applicants are estopped
from claiming any berefits out of the_l}udgment in OA 552/90 and
connected cases.

| :_129 ~In the rejoinder filed by the applicants, they have
reiterated that the core issue is the excess promotions made to the
higher g(ad_és on ansing vacancies instead of the quata reserved for
SC/ST smployees, ..superseding the applicants  They have no right t)
hold the posts and seniority except those who have been promoted in

excess of quota before 14,1997 who will hold the post only on adhog
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basis without any right of seniority. | | |
.13.0 - n all these» O.As the directions rendered by 'Qs in O As
664/01, 304/02 etc., will apply. We, therefore, in th_ev' interest of
justice permit the appﬁoénts to make represéntatiohs/&bjedfions |
| against the seniority list of Chief Commercial Clerk 'Grade_ L,
~Commercial C!@rk*érade I and Commercial Clerk Grade Il of the
. Trivarid.rum Division within one month from thé-date of receipt of this
- order clearly indicating the vioiation-bf »:amy law laid down by--fhe‘Apex
COurf"'i‘n its judgme‘nt‘s mehtid}:ed in"this_ order. The respondent
‘Railways ~shall considzr. their representations/obiections .;-Qhen
‘received in accordance W!th :%'Iaw and dispose’ them o-ffwit‘-hin wo
months from the date of receint with a spesking order. Till such time
the above s‘éﬁibrﬁy list shall not be acted upon for-any further

- promotions. There shall be no order as to costs.

0.As  306/200¢, 457/2007, 463/20011 568/2001, 579/2001,

640/2001 ,1022/20%i.

OA 463/01: The a"pgiicanté in this case are Schedu-led caste
;e'mp!oy'ees.*’ The '?ifét"épplicént is workihg as Chief Parcel Supeérvisor
:_at*Tirur ‘and the second applicant is wdrking' as Chief Commercial
:Cterk at Calicut undsr the Sou’th‘emiRailway.. They are aggrieved by

:the .Anenxure.f"‘a\ii letter dated 13.2.2001 issued by the third
fre'spohdent' by which the seniority list of Commercial Clerks in the
@scéﬁe of Rs. 5500-2000 has been recast and the revised seniority list
' bas been publishad. This was done in compliance of a directive of

this Tribunal in OA 245/96 and OA 1061/97 and connected cases
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filed by one  E.D, DCostae. one Shn KC Gopi’ ‘and others The
prayer of the appi licants in those O As was to revise the seniority list
and also to ﬁdjust all promot.ona made after 24.2.84 otherwise than

in accordance with the juugmen’r of the Allahahad- High Court in

| J. C Mamck‘s rese Thh Tnbunai \nde order dated 8.3 2000 dnsposed

of the aforeeeed QA and connef‘fed cases dtrectmq the respondents

Railway Administration to take” up the Tevision of seniority in
accordance - with ths guidelines contéined"’ i e judgment of the
Apex Court in Ajit Singh Il case.v In o pliance of the said order |
dated 8.3.2600, the ag:;piican{ No% who was  earlier placed at

Si.No.11 of the A emm./‘«é Senivbrét'y}“'Liéf of Chief Commercial
Clerks was relegsied io the poemon at SLN0.55 of the Annexure Wi
revised senlorty L+ of Chief Commerceat Clerks. Sirnilarly Appitcant‘
No 2 was reiegate ci *“f)rn fhe poe:tlon at SLNo.31 to posmon at
SiNo.B87. The applicants, "xave therefore“:sought a direction from thlS
Tribunal to set es,c%e the Amexure Al order revssmg their semontyﬁ

and also.to restore tnem at theu' onome! positions. The contentton of

the applicants are that Lne Judgment in Ajit Singh it does not apply in
their case as they were nat promotees and their very entry in service

“was in the grads of Chief Commercial Clerks.

131 in the reply the respondents have submitted that after the

revision of seniority was undertaken, the applicants have made

~ “representations poinfing out the errors in the fixation of their seniority

position in the grade of Chief Commercial . Clerks. After due

Y

consideration of their representations, the respondents have
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assigngq tﬁ_fsm their correct seniority position before Si.Nos 3&4 and
9&10‘fespnct§ve.%y and thus the OA has become infructdous.

132 The ::ppiicanf-has not field any rejoinder disputing the

- aforesaid submissions of th2 respondents.

133 Since the respondents have re-fixed the seniority of the

app:lican:ts ‘admiﬁe’glyv by wrong application of the judgmenf of the
‘”Apex Court in Ajit Singh Il case and they themselveé ha\}é ‘éﬁtz)'.i'récted
thei'r. mistake by restoring the seniority' of the épplicani,' ﬁothing
further survives in this OA and therefore the same is dlsmtssed as
ihfructuvo‘us. There shall be no order as to costs. - |

OA 1022/61: . The -apuiant belongs to the Scheduled Caste

cétegpry of empioyee; and:ﬁe.was working-as Office Superintendent
G};!i m the scale of Rs. 5500-9000 on regular basis. He is aégrieved
by fhe A.} or_‘qgrpi_ated.. 15.11.2001 by‘.which he was reverted to the
post of Head Clerk in the scale of Rs-5000-9000. . ..., ,

1 34 : | The applicant has joined the cadre of Clerk on :26. 1179
Tf;é,r_eaﬁer, | ﬁg was promoted as Senior Clerk in the -yeér 1985 and
later- as Head Clerk w.ef 1.9.85. Vide Annexure A3 letter dated
24.-,12.97, the respondents. published: the provisional Se}i.i;rity list of
Head-.:Clé_rks and the applicant was assignad his position at Si. No.6.
The total number of posts in-the category of Office Supegi.n;endént
Grade lI was 24, __‘:p__ur'm_g 1994 there were only 12lin9umbenfs as
‘;éainst_ the strength: of 23 posts because of the various "peridihg
litigafions. Being the senior most Head Clerk at the relevant time, the

applicant was promoted as - Office_Superintendent Gr.ll on adhoc

O e
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basis with effect from 15.6.94 agamst a reguiar permanent vacancy

pending finai selzction. in 1998 the respondents initiated action to fill

up 12 of the vacancias in the cadre of Ofﬂc_e Superintendent Gr.ii.

The applicant wes also ene of the candidates and considering his
seniority position ne was selected end placed at SI.No.5 of the panel
of selected candidatas for promotion to the post of Office Supdt. Gr.ll
,‘and vude A4 Memorandum dated 29.1.99.p he was appointed as
Ofﬁr*e Supdt Gr it on reguiar basis. However at the time of the said
pljprnotzon, O,A N.53/99f filad .by che Smt.Girja challengmg the
actionvof the keepondent Railways in reser\;fivng two posts in the said

grade for Scheduled Cas'c employees was pendmg Therefore the

e A4 order da’mﬁ 21860 was issued subject to the outcome of the

resu!t of tha gay DA The Trihuna! dlsposed of the said O.A vide

, ‘Annexure AR order caten 8.1.20 fm and dlrecteo the respondents to
~re\%/_uew the matter in the light of the ruling of the Apex Court in Ajit
Singh !l case |t was in compliance of the 'said A5 order the

- respondents have issued A6 Memorandum dated 18.6.2001 revising

the seniority of Head Clerks and pushed down the seniority position -

hrof the applicant to SL.No.51 as against the position which he has
enjoyed in the pre-re\/ised list hitherto. The_refore, the respondents
i'ssued the impugned Annexure A1 order dated 15.11.2001 deleting
the name cof the applicant from the panel of OS/Gr il and re\terting
him as Head Clork with immediate effect. The applienat sought 7o

. quash the said Annexure A1 lefter with consequential benefits. He

submitted that the cadre based roster came into effect only w.ef

Y
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10.2.95 but the 11 vacancies in Annexure.A4 have arisen much prior
tb 10.2.95 and therefore they. should have filled up the vacancies
based on vacancy based roster and the applicant's prt;motion should
not have heen hsid to be erroneoUé. He has also contended that in
the cadre of Office Supd.Gr.ll, there are only t\)vo persons belonging
to the SC community, namely, Smt. M.K.Leela and Smt. 'Ambika
Sujatha and sven going by the post based roster at least three posts
- should have set apart for the members of the SC cbmmunity in the
cadre/category of consisting of 23 posts. e has also relied updn the
judgment of the Apex Court in Ramaprasad and others Vs.
D.K.Vijay and others, ?9’39 SCC L&S 1275 and all prdmotidns
' ordered upto 1997 were to he protected and tha same should not
have be.en cance i~ d by the respondents.

135 in tha reply stetement, the respondents have submitted
.that the reversion was hased on the direction of this 'TribL.mal to
review the selection for the post of OS Gr.il and according to which
the same was reviewed and decision was taken to revert the
Appiicanf. They have aiso submitted that total number of posts in the |
category of OS Grll during 1994 was 23. Against this 12
" ’inc’umbants were working. As such 11 vacancies were to be filled up
by a process of selection. | The employees including the applicant
were alerted for the selection to fill up 11 vacancies of O.S
;Gr. IVVPBIPGT, The same was cancelled dge to the changes in the
break up of vacuncies of SCIST as per bost‘ bafsed roster. The

éppiicant and other employees have been'subsequently"a!erted for
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selection vide order dated 20.8.98. The selection was conducted and
a panel of 12 (9 UR 2SC, 1 ST) was approved by the ADRM on
22.1.95 and the same was pub!ished on 29.1.89. The apphcant ‘was
empanei!ed in the fist agamst'th:a sC point at SL.No.6 in the seniority.
list. They were told that the panel was provisionai and was subject
to outcome of Court cases. | ﬁ\s per CPO Madras instructions, the
vacancies propnsed for OS Gi H pereor'ml Branch, Palghat should
cover 2 SC and 2 ST, thour'** there were 3 S.C pmpioyees have
already been - working in the cadre’ of G Grll Thmy were Smt.
Kéi;shbéﬁtha, Smt.M,(.‘,'-Arﬁbi_kal':"Suja.th;a ared Smi. Wk Leela and
they were adiusted aga:r~ the 3 posts in the post based roster as |
they had the benefit of accél'erated‘ promotion in ihe cadre. Two SC

émp%oyees ey riaelled  and promoted (Sm 'T'LK.Sviad%éan
.‘ (apphcanﬂ and N. Easwa'an later were der-emed *o be EXCEsS in
termq of the Apex Court judgment in Ajit bmgh H which required for
review of excess promo’tions of SC/ST employees made after
“1:(‘)‘2.1995. Therefore, tﬁéré was no scope for fresh excess SC/ST
”.:;nployees to continué énd their promotions cannot be protected.. A
prbv'isiona! senic')rityﬁ!ist was, accord’mgiy,‘ pu.b!ished on 18.6.2001
and the applicant's position was shown at Si.No.51 as againSt his
earlier position at VS%!No.Gf
136 The applicant filed MA $92/03 enclosing  therewith |
Memnrandum dated 8.7.2003 Ly which the respondent Rallways'
thP r*am‘ellpd the rawsed Seniority List (‘f Head Clerks published on

8 8. 2001 (Anrexure; A6\ and res ;nrs the esrlier seniority list dated

ARG
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24121997
137 Since the respondents have cancelied the revised
seniority list and restored the orégi}nai seniority list bassd on which he
was promoted as 0.5 Gr.ll on adhoc basis w.ef 1545994 and later

placed in the regular panel vide A.r‘}r_zexurA‘é Memorandum dated

291 999 it is automatic that the impugned Annexure A1 order

reverﬁng the appiicant w.e.f 15.11.2001 iz withdrawn unless there
are any other contrary orders. The OA has ihus hecome infructuous’
and it is disposed of accordingly. There si.all be no crder as fo costs.

QA §7912007:  The applicants 4,384 beiongs to Scheduled Caste

~

Commumty and the 2 am» .ca*vt beiong ta the Schedu:ed Tribe
community, They are Chief Travei?ing Ticket Insrec grade i in-

the scals Rs. B50C-2000 of Sotthern Railway Trivandrum Division.
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516 & R eartier filed OA No 544796, The

relief sought by them, among.others, was to direct the respondents

« ., to recast Al ~€=mor'ty list as per e rules laid down by the Hon'ble

Supreme Court in Virpal Sigh Chrauhan's case.  The OA was
allowed vide Annexure. A8(a) ordsr dated 20.1 2000 The applicants
herein were respondents in the said DA, A similar OA No.1417/96

was field by resnondents 8,3 and 11 and and anotheer on similar lines

and the same was also a%%amd vide Annexure. A& oirder dated

201 2000 In ‘-cbmpiéance bf the f’sref*f'ms c‘ this Tribunal in the

aforesaid O 1. As, the respondnnt ziiways zssu_ed the Annexurs. Al

proviewong “révisan seniority lis dated 21.11.2000. After receiving
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ohjections and considering them, the said provisional seniority list

was fmali’zed vide the Annexure A3 lefter dated 19.2.2001. The
applicanis submitted that they were “promated. agairst the reserved
quota vacancies upto the scale of pay of Rs. 1400-2300 and by . -

general merit/reserved quota vacancies in the scale of pay Rs. 1600-.

2660. They are not persons who were promoted in excess of the

guota reserved for the members of the SCIST o5 s evident from the.

Annexure A1l itself. They have also submitted that The impugned list

are opposed to the law settled by the Hon'ble Suprzme Court in

Veerpal Singh Chauhan’s case affirmed in Ajit Singh-il. In Veerpal

Singh's Chauhan's case, the Hon'ble Supreme Court held that

persons selected =gainst a selection post and placed in an earlier

panel would rank senior to those who were selected and placed in a

later pansel by a subseyuent selection. This ratio was held to be

decided correct in Ajit Singh li. Applicants 1 to 4 a2 persons who

were selected and placed in an sarlier panal in comparison to the

party respondents herein and that was the reason why they were |

placed above the respondents in the eartier seniority list.

138 Respondents 1 to 4 have submitted that applicants
No.1,2, and 4 Were, promoted to Gra_de Rs 425-640 with effect from
1.1 84 against the vacancies which have arisen consequent upon
restructuring of the cadre. The applicant No.3 has been promoted to
grade Ps- 425-640 with sffect from 1.1 B4 aganst a resuﬁ:ant
vacancy: on account of restructuring. They have-been subsequently

promoted to the Grade of Rs. 550-75C.



175 (A 2892009 and connecied cases

139 In the reply of respordents 8,9,11,13,15,16 and 18 it was

submitted that  in terms of paoes 29 and 47 of Virpal Singh, the

seniority @t Level 4 (non-selection grade) is liable to be revised as

was corractly done in Annexurs. 1. They have ziso submitted that

they have heen rariked above the applicants in At as they belonged

to the éariier panels than that of the applicants’ in revel 1, which is a

selection grade. The former wer= promoted bafore the latter in Levet
2 also, which is a non-selectior: g cde Level 3 is a selection grade to
which the applcoants got acceleraied promotion under guota rute with
effect from 1.1.84 Respondenfs 3,911,173 and 15 aiso entered Level
3 with effect from 1.1. 84 dﬂd respondents 16 and 18 entered Leve! 3
later only. It was on!y under he gquota rule that ithe apphcants
entered Lever 4 which is a nonselection grade. The respondents .

herain and thOsé-' ranked above tte applicants in A4, Caughf up with
them with effect from 1.3.93 or later. The azpplicants "enteréd scale
Rs. 1500/- also under quota rule only and nétUndsér general merit.
Further, para 1 of Ad shows that there were & & Cs and 5 S.Ts
among the 27 incumbents i esale Rs 2000-3200 as on 1. 893
instead of the permiss:bie Wit pf 4 5.Cz wnd 2 S Ys at 15% and 7
Y% respectwely. In view of #e decisions in Sabnarwal, Virpal Sing
and Ajit Singh 1, the 6 S.Cs atd 3 S.Ts i soale R \500-2660 were
not eligible to be promoted to segle Re. 200K «~32 ) either under quota |
rule or on accelerated semoraty. A«;‘; b feeen this the 8 S.Cs andv» 3

S Ts in scale Rs. 1000—2600 (non selection -post) were isaoe'tq'be.

superseded by ‘L'heir erstwhiie _sens‘ors under para 319-A of IREM,
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and as affirmed in Ajit Singh il. The said pars 319-A of IREM is
reproduced below:

“Notwithstanding the  orovisions contained iIn
paragiaph 302, 319 and 3192 above, with effect from
10.2.1995, if a railwey servant belonging to the
Scheduled Caste or Scheduied Triba is promoted to
an immediate higher postigrads against 2 reserved
vacancy earlier thar his senior general/OBC railway
servant who is promoted later to the s.id immediate
higher post/grade, the general/OBC railway servant
will regain his seniority over such earlier promoted
railway servant belonging to the Scheduled Caste and
Scheduled Tribe in the immediate highar post?grade”.
140 Applicants in their rejoinder submiited that the
respondents should not have unsettied the rank and position of the
applicants who had attain=d {heir respective positions in Level Il and
Level Il applying the "equal opportunity principie”. They have also
submitted that tnere has no bonafide opportuniy given to them to
redress their grievances in an equitable and just basis untrammeled
by the shadow of the party respondents.
141 During the pendency of the O.A, the 85" Amendment of
the Constitution was passed by the parliament granting consequential
- seniority  also to the SC/ST candidates who got accelerated

promotion on the basis of reservation. Consegusntly the DOPT,

Govt. of indiz and the Railway Board have issuad ssparate Office

Memorandum and lefter dated 21.1 2002 respectivaly. According to

these Memorandum/Letter wef 17.6 1995, the S0L/5T governmeant
servants shall, on their ‘promotion v virtie of rule of
raservation/rostar, be entitled to consequential seniority also. It was

- also stipulated in the said Memorandum that the seniority of

,"\
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Government servants d,etermined _i,n. the light of ©.M aatad 30C.1 .1.9-‘9‘?
shall be rnvu:ed as af that O.M was never issued. Simiarly the
| Rqsiway Boards said letter also says that the “\ﬂr*zomy of the
Railway servants determined in the light of para 319A ibid shall be
revised as if this para never existed. However, as iﬁdic:ated in the
opening para of this !eﬁer since tﬁe earlier wistructions issued
pﬁrsuant to Hon'ble Supreme Court's judgment in Virpat Singh
Chauhan's case(JT 1295(7) SC 231) as incorporated in pa;a 319A
ibid were effective from 10.2.95 and in the light of revised instructions
now heing issued being Vimvade effec’:‘tive froeﬁ 17.6.95, the question as
- to how ihe cases falimg' bei'ween' 10.2.95 and 16‘8.95 should be
regulated, is under consideration in consultation with the Depa&ment
of Persornel & Training.  Therefore separate Vins-truotions in this
regard will follow.”
142 We have ccnsidered the fa¢tuai position in.this case. Thé.
impugned Annexure. A1 Seniority List of C‘IT!skq;T!s 2= on 1.11.2000
dated 21.11.2000 was issged. in pursuance o the Tribunal's ordér in
OA 544/96 dated, 20.1.2000 and OA 1417/96 dated 20.1.2000 filed
by some of the party respondents in *hls OA Both these orders are
|d¢=ntlcai Dlrectvon of the Tribunal was to determine the ‘seniority of
SCIST emp;oveez: and the genera! category empioyees on the basas
of the latest pronouncements of the Apex Court on the subject and
Railway Board letter dated 21.8.97.  This letier was issued after the_
judgment of ‘ne Apex Court in Virpal Singh "-‘Chauhan‘s case

pronourced on 10.10.95, according to which the roster point
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: p‘mmotee'- getting accelerated promotion Wiﬁ not get acce!erafed
seniority. - Of course, ine 85" Amendment of the Constitution has
reversed this position with ret mspectsve affect from 17.6.1995 and"'
promotions to SC/ST emp%oveps‘madc- in acrsrri—me@ with the quota
reserved for them wiii also gt consequential seniority.  But the
position of iaw iaid down in Ajit Singh il decided on 16.9.98 remained
unchanged. Acéording to that judgment, the promotions made in
excess of roster point before 10.2.1995 wili not get seniority. This is
the position even foday Therefore, the respondents are liable to
review fgg?'e"promotioz‘ss made before10.2 1965 for the limited purpose
of ﬁndinﬁ; out the excess =-omoticns of SC/ST smployees made and
take them out from the seniority list till they reaches ‘their turn. The
respondents 1 t~4 shall carry oui such an exarcise and ‘take”
consequential action within thtee moriths from the date of receipt of
this order. This OA is disposed of in the above lines. Thare shall be
no order as to costs.

Q.A 305101, OA 457/01, OA 568/0% and OA G450

YMB These O.As are identical in nature. The applicants in gl
these O As are aggrieved by the letter dated 13.2.2021 issued by%é
Divisional Office, Personnel Branch, Paighat regerding re‘visiq;r 'c_)f’
seniority in the category of Chief Commeraial Clarks in s,caie:?s;“"’
5500-9000 in pursuance of the directions of thes Tribunal it ‘we""
common order in OA 1061/97 and QA 246/05 drtzd £.3,2000, wh,f_'oh '
reads as under:

;_1 *“:"' ined th -
PUﬁjab an

“Now that the Apex Court has fi

3?
_issues in Ajith Singh and others (il) \f’ ate

nai
ﬂ.,
ot
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others, (1998) 7 SCC 206), the applications have now fo be
disposed of diregting the Railway adminisiration to revise the
‘seniority and to adjust the prometions in accordance with the
guideiines contasnef:é in the above ;uuument of the Supreme
- Court.

in the result, n the hg"w* of what is siated above, all
these applications are disposed of u;rec_,azm iha respondents
Railway Administration to take up the revision of the seniority
in these case in accordance with the guideiines contained in
the judgment of the Supreme Court in A}"éf‘“z ingh andothers
(I Vs. State of Punjab and others { q9.3 7 &CC 209) as
‘expeaditiously a possibie.

144 The applicant in 02 305/2001 submitted that the saniority
of Chief Commercial Clerks was revicec vide the Annexure AXH
datedv 30.9.97 pursuant to the judgment r*f the Hon ble Supreme
Court in Virpal Singh Cha:han (supra) The ranking in the revzéed

seniority list of the applicants are shown below

st applicard 1 - -Rank No. 4
2™ appiicant -Rank No.12
3 applicant -Rank No.15. and
4" gpplicant -Rank No.&
The said seniority hst 128 been chailenged vide OA 246/96 and

| 1041/96 and the Tnbunat d;sposad of the O.As aiong with other

| revssmo seniority by pigcmg th apphcm‘ far Dedows el UDIOTS QY

cases d;rect;rg the Rai!way Admmlc‘fratron to consider the case of the

_ app!scantq in the light of Au? Smg%* (supra). A.c:co.rg&mg to the

apphcant the respOndents now in utter vicletion of ‘:’:ha princip}és

enunciaird by the Hon'ble Qunreme Court 'znd in disre ”rard to the

seniority ancz wnhout anaivzing the indhvidual casz2, ;:vassed orc_er

the simple ground that the appiicanis beﬁﬁngb to Sche ‘":u ed Caste. 5%
is not the p.rmcip!e as understood by At Singh § “!f‘*at '311 QC -

emnloyses should be reverted or placed below ir the ist recsardteSQ
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of their nature of selection and promotion, their panel precedehce‘
etc. The revision of seniority is megzz i as much gs the same is
done so biindly without any guidéliﬁes, and withaul any rhyme or
reason of on any criteria or grinciple.  As per the decision In Virpal
Singh (‘i'*:mhan which was affirmed in Ajit S.ngm il it had been
categoncat%y held by the Hon'ble Supreme Court that the eligible SC_
candidates can compete in the open merit and if they are selected, |
their numbef shall not be computed for the purpose of quota for the
reserved candi,dates. The applicants Nos 1 and 2 vere selected on
the basia of merit in the entry cadre & applicants No.3 and 4 were
appointed on compassionate grounds Since the applicants are'not
selectad from the ressn - quota and iheir further promotions weréi'
on the basis of merit and empanelment, Ajit Singh Il dictum is not
applicable in thei. ~ases.  They submitted that iha Sapreme Court in-
Virpal Singh's case caingoricafly held that the promotion has to be

made on the basis of number of posis s« zrd not on the basis of

1

number of vacancies. The revision of seniority list was aocorqul)

made in consonance with the said judgment.  Even after the saéd
revision the applicant- | was ranked as 4 and cother applicants weré
ranked as No.12 15 and 8 respectively in the list They furthg
submitted that according to Ajith Singh-il judgment (para 8y
proniotio'né, made in excess before 10.2.95 are protected but szch
promotees are not antitted to claim seniority. Agcgording to thefn e
fgétiowing conditions precedent are to be fuifiled for review of $tch

promotions made after 10.2.95:
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iYThera was exceee resenfat!en SXCBEig "*’,E{“'f“‘i :
':Wnat was the quoiq fixed as or10.2.5% ad who are ‘the
persons whose seniority is to be revisec,

i) The promotee Scheduled caste were srormoted as
agamet roeter points or reserved postf

They have contended that the first condition of having exXcess

reservation exceedénq the quota was not applicabie in their case.
‘::econd vy, all the apphcants are selected and pro*’“‘:mﬁ" 1o unreserved ,

vacancies on;theagmerit_, ':Therefore, Ajit Sngh It is not applicable in

their cases. Accordlng to ’fhem assurning but not admitting that there

Was excess reeervat!on the order of the Railway Admm'strateon shall
reflect which is the quota as on 102.95 and who are the persons

promoted in excess of ‘wota and thereby te render their seniority

liable ic be revised or reconsidered in the absence of these
essential aspect. n the order, the order hae rendered iself illegal

and arhitrary: - The applicants further submitted that thay belong to
1991 and 1963 panei and as per the dictum o Virpal Singh case

itself . earlier panel prepared for seiectzon prmt hould be given

-preference to a later panel. However, by the mpugnad order, the

applicants were placed below their raw jUHO!’S who were no where n

the panei in 1991 or 1993 and they are empaneiied in the iater year‘s

_Therefore by the imptjgned order the panel gyyeced_ence, as ordered _ .

hy the Hon'ble Supre;re Cour’r have bf—em gwen a gmbye

145  The respondents in their reply submitted tha’t the ﬁrst N

applicant was initially engaged as ‘CLR porter v Group D on 23872

He was appoihted ,ae,;Tempora;fir_' Porter in seale Rsy 1 96-232 on

17377 He was promoted as Coammercial Clérk in scale Rs.-260-
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430 by 2.7.78 and subsequenﬂy promoied to scare Rs. 425-640 from
1.1.84  He was selected and empaneiied for promotion as Chief
Corrmnercial Clerk and posted with effect from 1 4 91 Thereafter he
was empanelled for promonon as Commercial &;upewlsor and posted
io Madukarai from 13.1.98.

5:’}'146. The second aoplacmt was initially sppointed in scale Rs

196-232 in Trarfic Deoartment on 1.3.72 and was posted as

Commercial Clerk in scale 260-430 cn 18.6.78/21.8.78. He was

promoted to scale Rc- 425 640 from 1.7 54 and then 1 the scale of

Rs. 1600-26680 from 25.1.93. He was sweizcied empanelled for

m

promotion as Commercm. >upemsc>r in sople Rs. 6500-10500 w.ef.
27.1.99.

147 The *'i'=d applicant was appointed a Substitute Khalasi in

Mechanical Branch wei 181078 in scale <96-232 on

éompéésionate grounds. He was posted as a Cormmerciai Clerk from
1 .2.8’! and bromo"c'edﬁ as Sr. Commercial ‘Clerk, Head Commercial
Clerk and Chief Commercial cerk respectively on 30.1.86,3.4.90 and
1.4.93. Having been selectéd he was posted as:Chief Bookmg
Supervisor fro 13.2.99.° He wass postec as - Dy.. Station
Manager/ComrnercmiICoamba,.ore from "%f-*ptpr“oex 1999. -

.1 46 The 4" applicant was appoin ted as Porter in the Trafﬁc
Department from 1.10.77. He was posted as Commercial Clerk from
, 6,2,80 and promoted to higher graded and finally .-as Chtef
1 Commeraial Supems or in scale Rs. 8500-10500 from 10—..12.98.

148 ’%‘§'eé':'fe§pcm rts s.zbmsﬁwd that the Supreme Court
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cleariy held that the excess roster point promtoees cannot claim
seniority zfter 10.2.95. The first applicant was promoted from
Commarcial Clerk to Head Commercial Clerk without working as

Senior Commercial Clerk against the 3C shortfall vacancy. The

- second to fourth appiicants were also promoted against shortfall of

'SC vacancies. As the applicants wera promcted against SC shortfall

vacancies the contention that iney shouid bz treated as unreserved
is without any basis. They have submitizd that ihe revision has beeh
done based on the principles of seniorily i down Ly the Apex court_“
to the effect that excess roster point promicees. cannot q_ia&m:.sgmontj
in the promoted grade @it 10.2.95. The promotion of the applicant
as Chief Commercial C!é;’k has not beer dist n"?bed;:’%a‘but only his
seniority has bea;-f‘z‘_ revised. If a reserved commuinity Candidate has‘

availed the benefit of caste status at any stage of his strvice, he will

be treated as reserved community candidate only and principles of

seniority enunciated by the Apex Court is squ_are’iy applicable. The

apphcants have not mentioned the names of the persons. who have
been placed above them and they have also been not made any
such persons as party to the proceedinge. |

149 The applicant in OA 45712001 15 a Junior Commercial
Clerk, .Térupur Good Shed, Sou"'chern F{aziway. He was appointed tq |
the cadre of Chief Commercia! Clerk on » 26.11.1973. Later o.nv, thev
applicant was promoted to the cadre of Senior f‘ommercnal Clerk on

541981 and again as Head Commercial Clerk on 781085 on

acoount of cadre restructuring.  On account of another restru q?unng
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cf r*adre ‘he was promoted to the post of Chief Commercial Clerk
w‘ine.f‘ 1.3.1893.. In the common semon’ty fist published during 1897,
6n tﬁé basis of the decision in Virpal Singh Chauﬁ&an the applicant is
| a{ serial No.22 in the said list. ~ The other cénierd;écms in this case

| are also ssrmiar to that of CA 305/2001.

15'0‘ | m OCA 56812001 the applicants are Dr Ambedkar Railway

Employees scheduled Castes and Schedu!ed Tribes Welfare

Association and two Station Managers working in Palakkad Division

of Southern Railway. The first applicant association members are

Sc'heduied Caste Community emplovees working as Station
Managers. The 2™ applizant entered service as Assistant Station

Master on 19.4.1978. The third applicant was =sppointed as

Assistant Station Mcster on 16.8.78. Bot%'{'; of them have been.v

promoted to the grade of Station Manager on adhoc basis vide order
dated 10.7.98 and they have been promoted regularly thereafter.
The contentions féised in this OA is similar to OA 36522001. |

151 Applicants five in numbers in OA 840/2001 are MgChief
Goods Superv%sc;f, Chief Parcel Clerk, Chief Goods Clerk, Chief
- Booking Clerk and Chiet Booking Clerk respectivaly. The first
applicant was appointed as Juntor Commercial Clerk on I5~12,1981,
promoted as Senior Commercial Cie}k_ on 1.1.84 and as Chief

Commerciai Clerk on 1.3.932. The second apphcant joined as Juntor

Commergia& Clerk on 29.10.82, promoted as Sanior Commercial -

Cierk on 17.10.84, as Head Commercial Clerx on 5.5.88 and as Chief

Commercnal Clerk on 11.7.1994, The thrid apy.swnt joined 8s

o
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~ Junior Commercial Clerk on 21.6.81, promo’ted as Head Booking
Clerk on 22.10.84 and as Chiéf Goods Cierk on 1.3.1993, the 4"
~applicant applicant appointed as Junior Commercial Clerk on
.’ 23.12.1983, promoted as Head Clerk on 10.7.84 an_d as Chief
Commerczai Clerk on 1.3.1993. The 4" appiicant joined as Junior
Commerc;a! Clerk or 2.2.1981, Head Commercial Clerk on 1. 1 84 .
and as chief Commercial Clerk on 2.7.91. The contentions raised in
this OA is similar to that of OA 305/20G1 etc.

§52 We have considered the rival contentions. We do not find
~any merits in the contertions of the applicants. The impugned order
s in accordance with the judgment in Ajit Singh-l! and we do not find
any infirmity in & QA is therefore dismissed. No costs.

Dated this the Ist day of May, 2007

| . Sd- - Sdi-
GEORGE PARACKEN SA THI NAIR

JUDICIAL MEMBER - VICE CHAIRMAN

S.



