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CORAM 

HO'V'BLE %IRS SA 1111 N41]?, I ICE CHAIRV AN 
HON'BLE MR GEORGE PUACKEN. JLDIcL4L MEMBER 

O . A.289/2000 

V.P.Narayanankutty, 
Chief Commercial Clerk Grade 111 
Southern Railway.. ThIissur: 

(By Advocate Mr.KA.Abraharn) 

V. 

I 	Union of India, represented by. the Secretary, 
Railway BoardRail Bhavan. New Delhi......... 

2 	General Manager, Southern Railway, 	. 
Chennai. 

3 	The Divisional Manager Southern Railway, 
Thiruvananthapuram. 

4 	Senior Divisional Personnel Officer, 
Southern Raiivy, 
Thiruvananthapuram. 



I 

, 

2 	OA 289/2000 and connected cases 

T.K.Sasi, 	:. •. 	 . .. 

Chie1imierciatC1erk Gradéffi 
Southern Rail \kay, Angarnali.:.. .y 	....Respondents 

(ByAdvocate Mis Sumati Dandapam (Senior) with 
M.SP.NdllU foi P0*tt04 •'? 	: 

Mr K V Kurnaran for R5 (not present) 

0A888/20u0 

I 	K V.Mohamrned Kutty, 
Chief Health Inspector (Division) 	. 
Southern Railway, 
Palakkad. 

2 	S.Narayanan, 
Chief.  Health Inspector (Colony) 
SOuthéni Railway, 	 . 
Palakkad. 	 . .Applicants 

(By Advocate M/s Santhosh and Rajan) 
V. 

I 	Union of india, represented by the 
General Manager, Southern Railiy, 
Chennai. 3. 	

0 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	K. Velayuthan,Chief Health inspector, 
integral Coach Factory,. 
Southern Railway, Chennai. 	. .•... : 

2 	S.Babu, Chief Health inspector, 
Southern Railway, Madurai . 

5 	S.Thankaraj, Chief Health Inspector, 
Southern Railway,......... 	. .. 	. . 	. . 

Thiruchirapally.  

6 	S. Santhag.opai. 
Chief Health Inspector, 
Southern Railway,Pernibur. 	. . . .Respondents 
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(By Advocate Mrs. Surnati Dandapani (Senior) along with 
Ms P K Nandim for R I &2 
Mr.OV Radhakrishnan.(Senior) for R6.: 

O.A. 1288/2000: 

Jose Xavier 
Office Superintendent Grade T, 
Southern Railway, 
Senior Section Engineers Office 
Ernakularn Marshelling Yard, 
Kochi.32. 

	

2 	Indira S.Pillai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Office, 
Southern Railway, Thiruvananthapniam ... pplicants 

(By Advocate Mr. K.A.Abraham) 

V. 

Union of India, represented by 
Chairmar, Railway Board 
Railway Board, Rail Bhavan, 
New,  Delhi- hO 001. 

	

2 	Railway Board represented by 
Secretary, Rail Bhavan, New Delhi. 1. 

	

3 	General Manager, 
Southern Railway, Madras.3. 

	

4 	Chief PersonnelOfficer, 
Southern Railway, Madras.3. 

	

5 	Divisional Railway Manager, 
Southern Railw a Thinivananthapuram 

6 	P K Gopaiakrsl 
Chief Office SupenntenienL 
Ch1et \Iechaniciit Engmeer's Office 
Sout1irn RaiIa Heaiquarters,MadraS 3 
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OA 29/2000 and connected cases 

7 	P.Vijayakurnar, 
Chief Office Superintendent, 
Divisional Mechanical Eigineef Office, 
Southern Railway, Madras. 

8 	R. Vedamurthy, 	
:1 

Chief Office Superintendent, 
Divisional Mechanical Engineer's Office. 
Southern Railway, Mysore. 

9 	Srnt.Sophy Thothas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railway, Trivand rum. 

10 Gudappa Bhnnmappa Nai1. 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Railway, Bangalore 

11 Salomy Johnson, 
Chief Office Superintendent,. 
Southern Railway, Diesel LocO Shed 
Ernakulam Jn. 

12 G.Chellam, 
Chief Office Superintendent, 
Divisional Mechani al Engineer's Office, 
Southern Railway, Madurai. 

13 V.Loganathaii, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's. Office, 
Southern Railway, Palakkad. 

14 M.Vasan.thi, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

15 	K.Muralidharan 
Chief Of 	Superintendent. 	- 
Divisional Mechanical Engineer's Office; 
Southern R.aih y, T;hiraprfly. 

l$.  - 
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16 P.K.Pechirnuthu, 
Chief Office Superintendent, 
Chief Mechanical Engineer's Office, 
Southern Railway, Madras. 3. 

17 M.N.Muraleedaran. 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Railway 
Palakkad. 

18 Malle Narasimhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office, 
Southern Railway, Madras. ...... Respondents 

(By Advocate Mrs.Sumathi Dandapani (Senior) with 
Ms.PX.Nandini for R.lto5) 

OA. 1331/2000: 

1 	K.K.Antony, 
Chief Parcel Supervisor, 
Southern Railway, Thrissur. 

2 	EA.Satyanesan, 
Chief Goods Superintendent, 
Southern Railway, 
Ernakulam Goods,Kochi. 14. 

3 	C.K.Damod2ra Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus, 
Kochi. 

4 	V.J.Joseph. 
Chief Pared Supervisor, 
Southern Railwa 
Kottayam 

5 	P. Thai±ac.haii, 
Depm.y Station Manager (Commercial) 
Southern Railway, 	Ernakulam 
JUnCt OIL 	 . .Applicants 
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(By Advocate Mr.K.A.Abraharn) 

V 

Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
NewDethi-1i0001. 

2 	General Manager, 
Southern Railway, Madras. 3. 

3 	Chief Personnel Officer, 
Southern Railway ,Madras. 3. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapurarn. 	.. .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms. P.K.Nandini) 

O.A. 1334/2000: 

1 	P.S.Sivararnakrishnan 
Commercial Supervisor, 
Southern Railway, 
Badagara. 

2 	M.P.Sreedharan 
Chief Goods Supervisor, 
Southern Railway,Cannanore. 	. . .Applicants 

(By Advocate Mr. K.A.Abraham 

V. 

1 	Union of India, represented by Chairman, 
Railway Board. Rai.i Bhavan, 
New De11- i-1 10 001. 

2 	General Manager,. 
Southern Railwa 	: 
ivi
.ff . aara. .- 

•:I 
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3 	Chief Personnel Officer, 
Southern Railway 
UIII". - t' 

4 	Divisional Railway Manager, 
Southern Railway 
Palaickad. 	 .. .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandifl) 

O.A. 18/2001: 

K.M.GeevargheSe, 
Chief Travelling Ticket lnspector,  
Grade I, Southern Railww, 
Ernakularn Jimetion. 

2 	P.A.Mathai. 
Chief Yca; 	, I cket sector. 
Grade L. SouThern Raiiw y., 
ErnakuIim nictui. 	 .. .Appiicants 

(By Adv.x: - . c:ii. [ .Varkei 

IT 

V. 

1 	Union of India, represented by 
Qeneral Manager, 
Southern Railway, Channei.3. 

2 	Senior Divisional Personnel officer ,  
southern Raiiway,TriVafldrUm 14. 

3 	K.B.Rarnanjaileyalu, 
Chief Travelling Ticket inspector, 
Grade I working in Headquarters squad, 
Chennai (through 2'' respondent). 

4 	U.R.Balakiishuafl, 
Chief Travelling Ticket Inspector, 
Grade LSouthern Railway 
Trivandrurn- 14. 



Nr 
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5 	K. Ramachandran 
Chief Travelling Ticket Inspector, 
Grade I., Southern Railway, 
Ernakulam Town,Kochi- 18. 

6 	K.S.Gopalan, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway:, 
Ernakulam Town Kochi. 18. 

7 RHariharan 
Chief Travelling Tjcket Inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 

8 	Sethupathi Devaprasad, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulam Junction. Kochi. 18. 

9 	R.Balraj, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandruni. 14. 

10 MJ.Joseph, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 	 .. . .Respondents 

(By Advocate Mrs. Surnathi Dandapani (Senior) 
with Ms.P.K.Nandini for R. i&2 
Mr.K.Thankappan (for R.4) (not. present) 

O.A.232/2001: 

1 	E.Balan, Station Master Grade I 
Southern Railway, Kavamkuiarn. 

2 	K. Gopalakrisiina Piliai 
Traffic Inspector. 
SoutJeni 	:0. 2ui1on. 



QA 289/2000 and connected cases 

3 	KIMadhavan-kaith ,  Nair, 
Static .v str  irade I 
South..i  

(By Advocate Mr. K.A. Abraham) 

V. 

1 	The Union of India, represented by 
Chairman, Railway board. 
Rail Bhavan, New Dethi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai.3. 

3 	CliiefPersomiel Officer, 
Southern Railway,Chennai..3. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapruam. 

Applicants 

.Respondents 

(By Advocate Mrs.Surnati Dandapani (Senior) with 
MsP.KNandini) 

O.A. 305/2001: 

I 	P.Prabhakarar, Chief Goods Supervisor, 
S. Railway, Madukkarai. 

2. 	K.Palani, Chief Goods Supervisor, 
S.Raiwlav, Methoordarn. 

3 	A.Jeeva, Deput1 Commercial Manager, 
S.Raiwlav, Coimbatore, 

4 	IVLV.Mohandas, Chief Goods Supervisor, 
S.Raiiway. Southern Railway, 
Coimbatore North. 	 . . Applicants 

(By Advocate Mr. MK Cliandramohandas) 

V. 



,i. 	 ..• 	-, 
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I 	The Union of India, represented by the ' 
Secretary to Government, 	 •. 
Ministry of Railways, New Delhi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakicad. ..... Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with Ms.P.K.Nandini 

O.A..388/2001: 	 S  

1 	R.Jayaprakasarn 
Chief Reservation Supervisor, 	...• 
Southern Railway, Erode. 	. . 

2 	P.Balachandran, 	 '.. 

Chief Reservation Supervisor, 	. 
Southern Railway, Calicut. 	. 

3 	K.Parameswaran 	. . 
Enquiry & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T.Chandrasekahran 
Enquiry & Reservation Supervisor, 	. . 
Erode. 	 S .. 

5 	N.Abdul Rashe..th, 	 . 
Enquiry Cam Reservation Clerk Grade I . 
Southern Railway, Selarn. 

6 	O.V.Sudheer 	 S.  
Enquiry Curn Reservation Clerk Gr.I 
'Southern Railway, Calicut.. " . .. .Applicants 

(By Advocate Mr.K.A..Abraharn) 	 :,.. 

V.  
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I 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan, 
New Delhi. 1. 

2 	General Manager, 
Southern Railwav 
Chennai. 

3 	Chief Personnel Officer, 
Southern Raiwav, Chennai. 

4 	Divisional Railway Manager, 
Southern Riilway, Palakkad. 	Respondents 

(By Advocate Mr. P.Haridas) 

O.A.457/2001: 

RMaruthen, Chief Commercial Clerk, 
Tirupur Good Shed. Southern Railway, 
Tirupur, residing at 234. 
Anna Nagar, Velandipalayam, 
Coimbatore. 	 . Applicant 

(By Advocate Mr. M.KCbandramohan Das) 

1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
New Delhi. 

2 	Divisional Rai!Way Manager, 
• 	Southern Railway, Paiakkad. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway,  
Palakkad. 	 . . . .Responderts 

(By Advocate Mr. Tii.omas Mathew Nellirnootil) 

O.A. 46312001: 



1 
I 

K. V.Pramcd Kuniar, 
Ci;efp&ce1 Suoervisor. 
South R ilway, Kerala. Tirur 
StaL:.Jn. 

2 	Si.asundaram 
Chief CorrnierciJ Clerk, 
Souther Pait'ay. Pa1akk::d, 
Kerala.Caiicut Si.ati on. 

(By Advocate Mr.C.S.Mfflhilal) 

V. 

OA 289/2000 and connected cases 

Applicants 

I 	Iiinon of India, represented by the 
Secretary to Government. 
Ministry of Railways., New Delhi. 

2 	The General Manager,. 
Southern Railway, Madras. 

3 	The Senior Divis'd. Pers"unei 
Officer, Southern Railway, 
Pai&1;ad. 	 .. . .Respondents 

(By Advocate Mr.Thomas Mathew Nellimootil) 

O.A8/2OOi: 

Dr.Ambedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No. 54/97. Central Office,, No.4, Strahans Road, 
2' Lane, Chennai rep.by the General Secretary 
Shri Ravichandan S/o A.S.Natarajan. 
working: as Ciiief Health E spector, 
Eore.Ch.cmid, Dvisioi 

K.Ravindran.. tion Man.er, 
Podanur RaiwT.y  Sttior. Jaldca4 Divn 
residinz a 43 2/A, 	i1wa'.• Quarters. 
iiiiarir icu fr 	. 
Coiinbatcre. 

1 
I 

2 
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3 	V.Rajan S,'o Vellaikutty, Station Manager, 
Tiruppur Railway Station, 
Palakkad Division residing at 
No.21B, Railway Colony 
Tirupur. 	 . .. Applicants 

(By Advocate Mr.MK Chandramohandas) 

V. 

	

I 	The Union of India, represented by the 
Secretary to Government, Ministry of 
Railways, Rail Bhavan, New Dcliii. 1. 

	

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

	

3 	The Chief Personnel Officer 
Southern Railway, Park Town,Chennai. 3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	.. . . Respondnts 

(By Advocate Mr. Thomas Mathéw Nellimootil) 

O.A.579/2001: 

	

1 	K.Pavithran, 
Chief Travelling Ticket Inspector Gill 
Southern Railway, Ernakulam Jn. 

	

2 	KV.Joseph, Sb Varghese 
• residing at Danimount, 

Melukavu Mattom P0, 
Kottayarn District. 

	

:3 	K. Sethu Narnburaj, Chief Travelling 
Ticket iiispector Gr.11 
Southen Railway, Ernakulam Jn. 

	

4 	N. Saseendran, 
Chief Travelling Ticket inspector Gr.11 
Southern Railway, 
Ernakulam Town Railway Station. 	. . Applicants 
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(By Advocate Mr.TCG Swamy) 

V. 

Union of india, represented by 
the Secretary to the Govt. of India, 
Ministry of Railways, 
New Delhi. 

2 	The General Manager, 
Southern Railway, Headquarters Office, 
Park Town P0,Chennai.3. 

3 	The Chief Personnel Officer, 
Southern Raiiway, Headquarters Office, 
Park Town P0, Chennai.3. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway,Th vandrum Divisional 

Trivandrurn. 

5 	T.Sugathakurnar, 
Chief Ticket inspector Grade I 
Southern Railway, Trivandrum 
Central Railway Station.Trivandrum. 

6 	K. Gokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon Railway Station. 
Quilon. 

7 	K. Ravindran, 
Chief Travelling Ticket lnspector.Gr.11 
Southern Railwav,Ernakulam 
Town Railway Station,Ernakuiarn. 

8 	E.V.Varghese Mathew, 
Chief Travelling Ticket Inspector GrJI 
Southern Railway, Kottayarn. 

9 	S.Aharned Kunu 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiway,Quilon R. S. &PO. 
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10 M.Shanmughasundararn,' 
Chief Travelling TickétTrispector Gr.II 
Southern Railway,Nagercoil Junction 
RS. And PU. 

11 K.Navneethakrishnan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway Jrivandrum Central 
Railway Station P0. 

12 P.Khaseem Khan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Ponnappan. 
Chief Travelling. Ticket Inspector Gr. II 
Southern Railway,Ernakulam Town 
Railway Station and P0. 

14 RGopinatha Pilai, 
Chief Traveil ing Ticket Inspector Gr.11 
Southern Ralway,Ernakulam Town 
Railway Station P0. 

15 K.Thornas Kurian, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Kottayarn Railway Station P0. 

16 M.Sreekumaran, 
Chief Travelling Ticket inspector Grill 
Southern Railway, 
Emakularn Jn and P0. 

17 P.T.Chandran, 
Chief Travelling Ticket InspectOr Gr.11 
Southern Railway,Ernakularn 
Town Railway ltation and P0. 

18 K.P.Jose 
Chief Travelling  Ticket Inspector Gr.11 
Southern Rai1wiy, Ernakuahn Jn.RS&PO. 
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19 S.Madhavdas 
Chief Travelling Ticket Tnspe tor Gill 
Southern Railway, Nagercoil Jn. RS&PO. 

20 K. 0.Antony, 
Chief Travelling Ticket Inspector (3r.11 
Southern Rilway,Emakularn Jn RS&PO. 

21 S.Sadamani, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon R.S.&PO. 

22 V.Balasubranianjan 
Chief Travelling  Ticket Inspector (3r.11 
Southern Rai.way,Quilon R.S & P0. 

23 N.Sasidharan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway.Qtilon R.S & P0. 

24 K. Perumal, 
Chief Travelling Ticket Inspector GriT 
Southern RwaTrivanfrum Central 
Railway Station and P0. 

25 G.Pushparandaii, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Trivandnun Central 
Railway Station and P0. 

26 C.P.Fernandez 
Chief Travelling Ticket Inspector GriT 
Southern Railway,Ernakualm Jun.RS&P0. 

27 P.Chockalingam, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Nagercoil JnRS&PO. 

28 D.Yohannan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam Jn RS&P0. 

29 V. S. Viswanatha Pilli, 
Chief Travelling Ticket InspectOr Gr.11 
Southern Rai!way,Quilon RS&P0. 



H 
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30 G Kesavankutt' 
Chief Traveiithg Ticket Inspector Gr.11 
Southern Railway, Emakulam Junction . . . 
Railway station and P0 

31 KurianK.Kuriakose, 
Chief Travelling Ticket Inspector Gr.fl 
Southern Railway. Emakulam Junction 
Railway Station and P0. .. . . 

32 	KV.RadhakrislmanNair,....... 	. 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

33 K N Venugopal 
Chief Travelling Ticket Inspector GrJ1 	.. 
Southern Railway, Ernakulam Junction 
RS&P0. 	. 

34 K. Surendran 	 . 
Chief Travelling Ticket Inspector Gr.11 
Southern RailTay,  Ernakularn Town 
RS&PO. 

35 S.Aiianthanara'vanan, 	 . 
Chief Travelimg Ticket Inspector Gr.iI 
Southern Railway, Trivandrurn Central 
Railway Station and P0. 

36 Bose K Varg 1 ee 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottayain Railway Station and P0. 

37 Jose T Kuttikatlu 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Kottayarn andPO. .. ... :. 

38 P.Thulaseedhamn Pillai 
Chief Travelling Ticket Inspector GrJI :. .. .• 
Southern Railway, Ernakularn Junction. 
RS&P0. 
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39 C..MJoseph, 
Chief Travelling Ticket InspeQtor Gr.11 
Southern Railway, Trivandrurn 
Central Railway Station and P0. 	Respondents 

(By Advocate Mr. P.Haridas for R. lto4 
Advocate Mr. M.P.Varkey for R5 to39) 

O.A. 640/2001: 

I 	V.C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan. Chief Goods Clerk 
Southern Railway, S1em Juntion, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Railway, Palakkad Junction,. 
Palakkad. 	 . 	 . 	 S  

5 	K.Sukumaran, Chief Booking Clerk 
Southern Railway, Salem. 	.Applicants 

(By Advocate Mr. M.K.Chandramohan Das) 

V. 

1 	Union of India, represented by 
the Secretary, Ministry of Railway; 
New Delhi. 

2 	Divisional Railway Manager, . 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Raiiw3y, Palakkad...........Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) 
/ with Ms. P.K.Nandini) 



- 
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O.A.664/2001: 

1 	Siesh Pallot 	.• 

Enquiry curn Reservation Clerk Gr.11 
Southern Railway. 
Palakkad Division. 

2 C.Chinnaswamy 
Enquiry curn Reservation Clerk Gr.11 
Southern Railway........ 
Paiakkad Division. 	 .Applicarits 

(By Advocate Mr.K.A.Abraharn) 

V. 

I 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan. New Delhi. 1. 

2 	General Maria gr. 	. 
Southern Railway, Cherinai. 

3 	Chief Persone1 Officer, 
Southern. Railway, Chennai. 

4 	Divisional Ra iway Manager, 
Southern Railway, Palakkd. 

(By Advocate Mr.Thornas Mathew NellimOotil) 

O.A.698/2001: 	. . 	. 

1 	P.Moideen.kutty, Travelling Ticket Inspector, 
Coimbatore Junction,Southern Railway,, 
Palakkad. 

2 	A. Victor. 
Staff No.T/W6, Chief Traveiling.Ticket 
Inspector Gr.L Sleeper Section, 
Coimbatore Junction, Southern Railway, 
Palakkad. 
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3 	A.K.Suresh, 
Travelling Ticket Examiner;  
Southern Railway, Sleeper Section, 
Coimbatore. 	 .Applicants 

(By Advocate Mr. P.V.Mohanan) 

V. 

1 	The Union of India, represented by the Secretary, 
Ministry of Railways, 
Ne Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K. Kannan. 
Travelling Ticket Inspector 
Southern Railway, Coimbu.ore Junction, 
Shoranur, 

4 	K. Velayudhan, 
Chief Travelling Ticket Inspector 
Gr.I. Headquarters Paighat Division. 

N.Devasunduram, 
Travelling Ticket inspector, 
Erode,Southeni Railway. 	Respondents 

(By Advocate Mr. Thomas Mathew Nellimootil (RI. &2) 
Advocte Mr. M.K..Chandramohan Das (R.4) 
Mr. Siby .1 Monipally (R5) (not present) 

O.A992/2001: 

I 	Sudhir M.Das 
Senior Data Entry Operator,, 
Computer Cent;re.Divisiona1 Office, 
Southern Railway, Palakkad 	. ..Applicant 

(By Advocate MIs Santh.osh & Rajan) 
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1 	Union of India, represented by 
the General Managei', 
Southern Raiiww. Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai.3. 

3 	The Senior Divisioial Persoimel Officer. 
Southern Railway, Palakkad. 

4 	ShriK.Rnakrishnan, 
Office Superintendent Grade 11, 
Commercial Branch, 
I)ivisional office, 
Southern Railway, Palakka4. 	..Respondents 

(By Advocate Mr.Thomas Mathew Nellimootil) 

O.A. 102212001: 

T.KSivadasan 
Office Superintendent Grade TI 
Office of the Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Palglmt. 	 AppIicant,. 

(By Advocate 'fr.TCGovinda.swamy) 

V. 

I 	Umon of india, rj'resented by 
the General anapt:r, 
Southern Railway, Headquarters Office, 
Park Town PO.Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway. 4eadquarters Office, 
Park Town P0, Chennai.3. 

3 	The Divisional Railway Manager. 
Southern Railway, Paighat Division, 
Paighat. 

4 	The Senior Divisional personnel Officer. 
Southern Railway, Paighat Division 
Paighat. 	 . ..Respondents 

(By Advocate Mr. P.Haridas) 

O.A. 104812001: 

K. Sreenivasan, 
Office Superintendent Grade II 
Personnel Branch, 
Divisional Office, Southern Railway, 
Palakkad. 	. 	 . .Applicant 
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(By Advocate M/s Santhosh & Rajan) 

V. 

1 	Union of India, represented by 
the General Manager, 
Southern Railway,Chennai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chemiai.3. 

3 	The Senior Divisional Perrrnnel Officer, 
Southern Railway. Palakkad. 	..Rcspondcnts 

(By Advocate Mr.P. Hatidas) 

O.A.304/2002: 

1 	May Mercy, Chief (Jroods Clerk. 
Southern Railway, Ernakulam 
Marshelling Yard, 

2 	Ms. Andrey B.Fernandez, 
Chief Commercial Ckrk, 
Southern Railway, (.oehin Harbour. 

3 	Melvile Paul Ferei:c.. 
Chief Cornnw:ci.i Clerk. 
Southern R :v:w.Lvnku!arn Town. 

4 	MC.. STanisiavci,Chief Commercial Clerk, 
Southern Railway. .Crrtakulam Town. 

5 	K.V. LeeiaChief Commercial Clerk. 
Southern Railway. Ernakulani Town. 

.6 	Sheelakurnari S. 
Chief Commercial Clerk, Southern Railway, 
Ernakularn. 

7 	K.N.Rajagopalan Nair, 
Chief Commercial Clerk 
Southern Railway, Aluva. 

.8 	B.Radhakrishnan, 
Chief Parcel Clerk. Aluva. 	. ..Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

Union of India, represented by 
General Manager, 
Southern RailvThennai. 
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2 	Chief Personnel Officer. 
Southern Railway., 
Chennai.3. 

3 	1)ivisional Ra;hvay Manager, 
Southern Railway, 
Trivandrum. 14. 

4 	Senior Personnel Officer, 
Southórn Ráilway,Trivandrum. 14. . ..Respondents 

(By Advocate Mrs.Surnati Dandapani (Senior) with 
• 	MsP.K.Nandini) 

OA 306/2002: 

1 	P.Rankitshnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 	T.G.Chandramohaii, 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 	1.Pvarajan, Chief Par cel Cierk 
Southern Railway.Salem Jn. 

4 	N.Baiakrishnan. Chbf Goods Clerks, 
Southern Raix, Salem Market. 

5 	K.M.Arunachalam,Chief Parcel Clerk, 
Southern Railway, F.rode Jn. 

6 	A.Kulothuigan, Chief Booking Clerk Gr.11 
Southern Railway, salem Jn. 

7 	S.\'enketswaa Sar.ri 
Chief Parcel Clerk Urade II 
Southern Railway. firuppur. 

8 	E.A.D'Costa. Chief Booking Clerk Gc.11 
Southern Railway, Podamir. 

IvLV.Vasu, Chief Booking Clerk Gr.11 
Southern Railway, Coimbatore. 

l0 
	KVayyapuri. Chief Booking Cork Gr.11 

Southern Railway, Palakkad 

11 
	KRamanathan chief Goods Clerk (3rJlT 

Scuthern Railway, Palakkad. 

12 
	K.K.Gopi Chief Goods Clerk Grade II 

Southern Railway, Palakkad 

13 
	Parameswaray Head Goods Clerk 

Gxade ifi. Southern Railway, Palakkad.3. 
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14 	SBalasubr3rnanvan, Head Parcel Clerk, :• 
Southern Railway, Erode. 

14 	LPa!ani Samy, Head Parcel Clerk, 
Southern Railway, Erode. 

16 	J.K.Lakshmanraj. Head General Clerk, 
Southern Railway, Coimbatore. 

17 	P.S.Ashok, Head Parcel clerk, 
Southern Railway, PalakkaO P0 

18 	M.E.Jayaraman, Head Commercial Clerk 
Southern Railway, Shoranur. 

(By Advocate Mr.KA.Ahraham) 

V. 

1 	Union of India represented by 
General Manager, outheru Railway, 
Chennai3. 

2 	Chief Persotinel Officer, Southern 
Railway, Chennai. 3 

3 	Divisional P aitway i\4nager, 
Southern Railway, aiaakd.2. 

4 	Senior Personnel (ifticer. 
Southern Railway, 1 alakakd.2. 	. . . .Respondents 

(By Advocate Mrs.Surnali Dandapani (Senior) with 
Ms.P.K.Nandini' 

O.A.375/2002: 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilam, 
Vinayakarkoil Street 
Nadannedu,Erode. 	 . . .Apolicant 

(By Advocate Mr. K. A.Abraharn) 
V. 

1 	Union of India represented by 
General Manager, Southern Railway, 
Chennai.3 

2 	Chief Nrsonncl Officer. Southern 
Railway, Chcnuai. 3. 
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3 Divisional Railway Manager, 
Southern Railway. Palakakd.2. 

4 Seiiio Pergowe Officer, 
Southern Railway, .Palakakd.2. 	...Respondents 

(By Advocate Mr. Pi-laridas) 

O.A.604!2003: 

I K.M.Amnachalam. 
Chief Goods Clerk. 
Southern Railway, Salem. 

2 MVijavakumar 
Chief Commercial Clerk, 
Southern Railway, Kallayi. 

3 V.Vayyapuri, 
Chief Parcel Clerk,Southern Railway 
Coimbatore. 

4 T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway, Mangalore. 

5 K.Ramanathan 
Chief Ciods Clerk, 
Southern Railway, Palakkad. 

6 Ramakiishnan N.Y. 
Chief Commercial Clerk, 
Southern Railwav,Kasargod. 	... .Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

1 Union of India represented by Chairman. 
Railway Board, Raii Bhavan, New Delhi.!. 

2 General Manager, Southern Railway, 
Cheimai.3. 

3 [)Msional Railway Manager, 
Southern Railway, Palakkad.3 

4 Divisional PersoiincA Officer, 
Southern Railway. Palakakd. 

5 R.Ravindran Chief Booking Clerk Gr.11 
Southern Railway, Coimbatore. 

6 KAshok.m. Chief Commercial Clerk Gr.II 
Southern Railway. Th.alasseiy. 
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7 	R.Maruthan. Chief Commercial Clerk (3r.11 
Southern Railway, Thiripur. 

8 	Carol Josepti. Chief Commercial ClerkGr.TI 
Southern Railway, Kuttipuram. 

9 	T.G.Sudha, Chef Commercial Clerk (3r.11 
Southern Railway, Palakkad Jn. 

	

10 	E.V.Raghavan, Chif Commercial Clerk (Jr.11 
Southern Railway, Mangalore. 

	

11 	A.P. Somasundararxr4 Chief Commercial Clerk 
Gr.IL, Southern Railway, Westhill. ....Respondents 

(By Advocate Mr. K.M.Anthru for R.tto4 
Advocate Mr.M.KChandramohandas for R. 8,9&1 1) 

O.A. 787/2004: 

Mohanakaishnan, 
Chief Commercial Clerk Gr.li 
Parcel Office, Southern Railway 
Thrissur. 

	

2 	N.Krishnankutty Chief Commercial Clerk (Jr.ffl 
Booking Office, Southern Railway, 
Thrissur. 

	

3 	K. A. Antonv, 
Senior Commerciai Clerk, 
Booking Offie. Suthem Railway, 
Ti'tssur. 

	

4 	MSudalai, 
Chief C.omtncreial Clerk Gr.11 
Booking Office. Southern Railway. 
Trivandnm. 

	

5 	P.D.Thankachan, 
Chief Booking Superisor (CCG.lO Dy.SMR1C/CW2) 
Southern Railway, 
Cheiigannur. 	 . . ..Applic ants 

(By Advocate Mr. K.A. Abraham) 

V. 

	

I 	Union of India, represented by 
the Secretary. Miniseiy of Railways, Rail 
Bhavan, New Delhi. 

	

2 	The General Manager, 
Southern Railway. Chennai. 

	

3 	The Chief Personnel Officer, 
Southern Railway, Chcnnai. 
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4 	The Senior Divisional Railway Manager, 
Southern Railway, Thvandruzn. 

5 	V.Bhcath. liief Commercial Clerk Gr.I 
Southern Railway, Kalainassery 
Railway Station, K.alamassry. 

6 	S.Murali. Chief Booking Clerk Gr.11 
in scale 5500-9000, Southern Railway, 
Emakulam Junction, Kochi. 

7 	V.S.Shajjkumar, Head Corimercial Clerk Grill 
in scale 5500-8000 Southern Railways 

Chengannur Railway Station. 

8 	G.S.Gireshkumar, Senior Commercial Clerk in 
scale Rs. 4000-7000, Southern Railway, 
Nellayi Railway Station. 
Trichur District. 	 Respondents 

(By Advocates Mrs. Sumati Danclapani (Senior) with 
Ms.P.K.Nandith for R. lto4 
Advocate C.. S.Manil.al for R.. 5&6) 

O.A-807—/2004: 

V.K.Divakaran, 
Chief Commcrcial Clerk Gri 
Booki. C:;:. Southern Railway. 
Trisur. 

2 	hr'm )anie1, 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Tri9sur. 

3 	K.K.Sankaran 
Senior Commercial Clerk Gr.I 
Booking Office, Southern Railway, 
Trissur. 

4 	P.P.Abdul Rahitnan 
Chief Commercial Clerk GriI 
Parcel Office, Southern Railway, 
Trissur. 

5 	K.A.Joseph. 
Senior Commercial Clerk, 
Parcel office. Southern Railway, 
Aiwayc. 

6 	Thomas Jacc, 
Chief Commercial Clerk Gr.ffl 
Parcel (iffi, S uthen i.ailway, 
Trissu, 
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7 	RRadhakrishnan 
Chet C 'u 	al Clerk Or ifi 
Bokng )ffice, Southern Railsav 
Trissur. 

8. 	PJI)amodarankutiy 
Senior Commercial Clerk, 
Southern Railway, Tbiissir. 

9 	Vjayan N.Warrier, 
Senior Commercial Clerk, 
Booking Oflice., 
Southern RaiJwayThrisst. 

10 	K. Chandran 
Chief Commercial Clerk (3r11 
Good Office. Southern Railway, 
Angamali (for Kaladi) 
Angamali. 

11 	T.P.Sankaranarayana Pilai. 
Chief Commercial Clerk (3r.11 
Booking Office, 
Southern Railway. 
Angamali for Kaladi. 

12 KL George 
Senior Commercial Clerk, 
Booking Off . Southern Railway 
Angamaly. 

13 	N.Jyothi Swaroop 
Chief Commercial Clerk Gr.1 
Goods 0th cc. Southern Railway, 
Angarnali. 

14 	ivLSethunadhavan. 
Chief Commercial Clerk Gr.11I 
Goods Office, Southern Railway, 
011ur. 

15 	Vijayachandran T.G. 
Senior Commercial Clerk, 
Southern Railway. Allepey 
Irivandrum Divisio. 

16 Najumunisa A 
Senior: Commercial Clerk, 
Southern Railway. 

.11cpp37 Trm mdru i Divn 

17 	G.Raveendranath 
Senior. Commercial Clerk, 
Booking Office, Southcrn Railway 

fleppev 1vandruri Dixision.  
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18 	P.L.XCavier. 
Senior Commercial Clerk, 	. 	. 	.. 
Southern Railway. Sherthalai, 
Trivandrum Division, 

19 	P. A. Surendranath, 
Chief Commercial Clerk Grade 11 
Southern Railwav,Iirnakulam Junction. 

20 	S.Madhusocdnanan Nair, 
Chief Booking Supervisor, 
Southern Railway, Allepney. 

21 	LMohankumar. 
Chief Comtnercial Clerk Civil 
Parcel Office. Southern Railways Mwaye. 

22 	Sasidharan P.M. 
Parcel Supervisor Gr.11 
Parcel Office, 
Southern Railway, Ernakulam Ja. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk GrJI 
Goods Office. Southern Railway, 
Aluva. 

24 	P.V.Satlua Chain 
Chief Commercial Clerk GriT 
Goods Office. 
Southern Railwayiimakulam Goods. 

25 	A.Boomi 
Booking Supervisor (JtR 
Booking Office, Southern Railway, 
Lniakulam Town. 

26 	T.V.Pouiose 
Chief Commercial Clerk (3r.11 
Southern Railway, Ernakulam Town. 

27 	P.J.Raphel. 
Senior Conunercial Clerk, 
Southern Railway, Emakulam Junction. 

28 	K.G.Ponnappan 
Chief Commercial Clerk Grill 
Southern Railway, Kottayam. 

29 	A.Cleatus. 
Chief Commercial (lerk Grill,Southern Railway' 
Ernakulaa Ji. 
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30 	MVijayakrishnan 
Senior Commercial Clerk, Sr.DCM Office.. 
Southern Railway, Trivandrum. 

31 	Smt.Achu Chacko 
Chief Commercial Clerk GriT 
Booking Supervisor, 
Southern I&ailway.i(ottayam. 

32 Raju MM 
Deputy Station Manager (Commercial) 
Southern Railway,Ernakulam Jn. 

33 	MP.Ramachandrai 
Chief Booking Supervisor, 
Southern Railway. iwaye. 	.. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office. Southern Railway 
Alleppey. 

35 	Mrs. Soly Jays kum!.r 
Senior Commercial Clerk, 
Booking Office. S. Railway,Irinjalakuda. 

36 KC.Mathew, 
Chief Commercial Clerk Gr.ffl 
S.Railway, irinjaickuda. 

37 	K.A Joseih 
Senior Commercial Clerk, S.RailwayJrinjalakuda. 

38 	N. Savithri Dcvi, 
Chief Commercial Clerk ifi S.Railway, Alwaye. 

39 	C.Valsarajan 
Chief Commercial Clerk Grill 
Southern Railway, BPCL Siding 
Ernakulam, 

40 	Beena $.Prakash 
Senior Commercial Clerk, 
Ernakutam Town Booking Office, 
Southern Railway, Ernakulam. 

41 	R.Bhaskaran Nair 
Chief Commercial Clerk GriT 
Booking Office, Southern Railway, 
Quion. 

42 	T.T.Thomas, 
Chief Commercial Clerk (1.11 S.Railway 

uilon. 
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43 	K. Thankappan Pillai. 
Chief Commercial Clerk Grit 
Booking Office. Southern Railway 
Trivandrurn. 

44 	T.'Vidhyaciharan 
Chief Commcrci Clerk GrJII 
Southern Railway, Kottayam. 

45 	Kunjumon Thotu 
Chief Comme•rciai Clerk Grill, 
Southern Railway, Kottayam. 

46 	MV.Ravikurna 
Chief Commercial Clerk (3r.U1 
Southern Railway. Chengannur Railway 
Station. 

47 	P.Sasidharan Pillai 
Chief Commercial clerk (it!! 
Southern Railway, Chengannur. 

48 	B.Janardhanan Pillai 
Chief Commercial Clerk Or.!! 
Booking C)ffice,SoLthem Railway, 
Quilon. 

49 	S.Kurnaraswan 
Chief Coimi.ieiai c-rk Gr.ffl 
Booking (JftR ..R1v, C)uilon. 

50 	P.Gopinath k 
Chief Commercial Clerk Grill 
Booking Office. Southern Railwav,Quilon. 

51 	V.G.Krithnankutty 
Chief Commercial Clerk Gr.ffl 
Southern Railway. Parcel office,Quion. 

52 Padmakumariamma P 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railways 
Quilon. 

	

53 	K.P.Gopinathan Nair 
Chief Commercial Clerk (3r.Tll 
Southern Railway,Changanacherri. 

	

54 	T.A.Rahmathulla 
Chief Commercial Clerk Gr.ffl 
S.RailwayKottayam. 

	

55 	CMl'lathw 
Chief Comniercuil Clerk Gill 
Southern Railway, Parcel Office 
Quion. 
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56 	G.JayapaL 
Chief Commercial Clerk Grill Parcel office 
S.Railway,Quilon. 

57 	B.PrasannakunIar 
Chief Parcel Supervisor (CCCI) 
Parcel Office, Southern Railway,  .Quilort. 

58 	Lihyothiraj 
Chief Goods Clerk Gr.ffl 
Southern Railway. Cheng?!nuir. 

59 	Satheeshkurnar 
Commercial Clerk (JrJfl 
Southern Railway, Alleppey. 

60 	K,Sooria DevarThampi 
Chief Commercial Clerk Gr.11 Parcel Office, 
Southern Railway, Trivandrurn. 

61 	J.Muharnrned Hassan Khan, 
Chief Commercial Clerk Gr.ffl 
Parcel office, Southern away. 
Trivadnrum. 

	

62 	AvshaC.S. 
Commercial Clerk, Parcel office 
Southern Rava':.. 'ivandrum. 

	

63 	S.Rajalakshnu 
Commercial CkL Parcel Office 
Southern Railway, I'rvandrum. 

	

64 	S. SasidhararL 
Chief Commercial Clerk Gr.ffl 
Parcel office, Suuthm Railway, 
Kollam. 

	

65 	Smt. K.Bright 
Chief Commercial Clerk Gr.ffl 
Kochuveli Goods 
S.Rly.Kochuveli. 

	

66 	T.Sohhanakurnari 
Sr. Commercial Clerk,Goods Office 
S.PJy, Angamaii(for Kaladi). 

	

67 	Gracy Jacob, 
chief Commercial Clerk (3r.II 
Southern Railway, Trivandrum. 

68 	P.K.Syamala Kumaii 
Senior Commercial Clerk 
Booking Office,S.Rly.ThVafldrum. 
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69 	Saraswathy Amma.I) 
Senior Commercial Clerk, 
Booking Office. S.Pj,Thvandrum Central. 

70 	S.Chorimuthi 
Senior CoinmereiJ Cletk 
Southern R.aiiway.1 tivandrum. 

71 	T.Jeevanand 
Senior Commercial Clerk, 
Booking Office, S.Riy Quilon. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 
S.Rly,Tiivandrum. 

73 	LekhaL 
Sr.Commercial Clerk, Booking Office, 
S.Rly,Trivandrum Central. 

74 	George Olickel 
Chief Commercial Clerk (3r.ffl 
Booking Office,Southern Railway, 
irivandrum Central. 

75 	NVijayan.. Chief Commercial Clerk GrJI 
Parcel Office, Southern Rallway,Tiivandrum Central. 

76 	Renuidevi S 
Chief Coninierciai Clerk Grill Booking Officer 

Southern Railway, Vltala. 

77 	Jayakumar K. 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway 
Trivandrurn Central. 

78 	A.Hilarv 
Chief Commercial Clerk Grill 
Parcel Office, Trivandrum Central. 

79 	G.Francis 
Chief Commercial Clerk (3r.I Booking Officer 

Southern Railway,Trivandrnm Central. 

80 	T.Prasannan Nair 
Chief Commercial Clerk Gr.11, Booking Office 
Trivandrum Central Railway Station. 

81 	M.Aii1a Dcvi. 
chief Commercial Clerkgr.11I Booking Officer 

Trivandrum Central Rly. Station. 

82 	K.Vijayan 
Senior Comrnereiai Clerk 
Trivandrurn Central Riy. Station. 

83 	K.B.Rajeevlatar 
Senior Commcrcal Clerk Booking Office 
Trivandrum Central Ry. Station. 
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84 Kala MNair 
Senior Commercial Clerk. Booking Office 
Trivandrum Cnrra1 Rly. Station 

85 	T.Usharani 
Chief Commercial Cici. k Grit 
Booking Office. Soi:hern Railway 
QuilonRly.Station, 

86 	Jansamma Joseph 
Senior Commercial Clerk, 
Southern Railwayirnakularn Jn. 

87 KO.Alev 
Senior Commercial Clerk. Southern Railway 
Southern Railway, Shertallai. 

88 	B.Naravanan, Chief Commercial Clerk Gr.11 
Southern Railway.Goods Shed,Quilon 
Junction.Kdllam. 

89 Prasannakumari AmmaPC 
Senior Commercial Clerk 
Neattinkara SM Office.S.RlyTrivandrun. 

90 	CJeva Chandran II. Parcel Supervisor. 
GriLParcel Oie, S.Rly Nagercoil. 

91 	R.Carmal Rajkumar Booking Supervisor Grit 
Southern Railway.Kanyakumari 

92 	Subbiah, Chief Corniercial Clerk 
Gr,.11 Booking Offie,Nagercoil Jn 
Southern Railway. 

93 	B.Athinarayanan 
Chief Commercial Clerk Grit 
Parcel OffIce,S.Rly.Nagercoil Jn. 

94 	Victor Manoharan 
CheifCommercial Clerk (Jtll 
Station Master Office,Kuhtturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Gr.1 
Station Manager's Booking Office 
S.R1yTrivandrurnDivn. NagercoiL 

96 	K. Subash Chandran, Chief GofxLs Supervisor 
Gr.11, Southern Rii1yay, Kollam. 

97 	Devadas Moses, Chief Goods Supervisor Grit 
Southern Railway, Kollam. 



35 	OA 289/2000 and connected cases 

98 	NKSuraj. Chief Commercial Clerk Gr.ffl S.Rly 
uilon. 

99 	\TSivakuamiChief Commercial Clerk Gr.fl 
Booking Office, Southern RailwayVarkala. 

Applicants 

(By Advocate Mr.K. A. Abraham) 

V. 

1 	Union of India. represented by the Secretary. 
Ivtis$ry o1Radway, Rail Bluvan, New DeJhi. 

2 	The General Manager, Southern Railway, 
Chennai. 

3 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

4 	The Divisional Railway Manager, 
Southern Railway. Thvandrum Division 
Trivandrum. 

5 	VBharathan, Chief Commercial Clerk Gr.I 
(Rs.6500-10500) Snuthern Railway 
Kdatnaserv. 

6 
	SMuraIi. (iief Booking Clerk Gr.1T (5500-9000) 

Southern Railway, Ernakularn Jn.Kocbi. 

7 	V.S.Shajikumar. Head Commercial Clerk Gr.ffl 
(5000-8000) Southern Railway, Changanacheny. 

8 	G.S.Gireshkumar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 * . .Respondents 

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R. ito 4) 

1 	T.V.Vidhyadharan., 
Retd. Chief Goods Supervisor Gr.I 
Southern Railwa0hrissur Goods. 
Thrissur.  

2 	K.Damodara Pisharady 
Retd.Dy. SMCR'C/ER (Chief Commercial Clerk (iiJ) 
S.Rly,Ernakularn Jn. 

3 	N.T.Antony 
Retd. Chief Parcel Supervisor Gr.I 
S.Rly, Alwaye Parccl. 
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4 	C.Gopalakrisbfla Pilai 
Retd. Chief Commercial Clerk Gr.I 
Southern Railway, K2yamkulam. 

	

5 	P.N.Sudbakarafl 
Retd.Cbjefl 	Supervisor (ur.I 

Southern Rai1way.  Trivandtiifll CentraL 

	

6 	P.D.Sukumam 
Retd. Chief Commercial Clerk Gtffl 
S.Railway, Chengarnur. 

	

7 	Paulose C.Varghese 
Retd. Chief Commercial Clerk UI 
Southern Railway, Irimpanam aid, 
Fact Siding 

8 	P.Ciohn 
Retd. Chief Booking Supervisor Crr.i 
Southern Railway, Alwaye. 

9 	G.Sudhakara Panic Ler 
Retd. Senior Ccnmercial Clerk 
Booking Office,SJuy.T1iVafl(m Central. 

10 	M..Somasundarafl Piilai 
Reti.Cluef B( --~- inL Supervisor GtI 
residing at 	 ni Bhavan,PuliamthPO 
Kilimanoc: 

ii 	K.Ramachandtafl Umithan 
rctd. Chef Commercial Clerk Gr.1 
C.hengannur ilway Station, 
S.Riy. Chengannur. 

12 M.E.Mathumly 
Retd.Chief Commeccial Clerk Gil 
Trivandrum Parce! Office., S.Rlv.TriVandrum. 

13 	V.Suhash 
Retd. Senior Commercial Clerk Booking Office 
Southern Railway, Quilon. 

14 	P.K.Sasidharan 
Retd. Commercial Clerk GrJl, 
Cochin HTS Goods, Southern Railway, 
Kochi. 

15 	R.Sadasivan Nair, 
Retd.Chief Commercial Clerk Gill 
Southern Raiiway,TiivafldrUm Central..... Applicants 

(By Advocatç l'ir. K.A.Abraham) 

V. 
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1 	Union of India, represented by the 
Secretary, iei t;vcf ilways. 
Rail Bhavar Nev Dcth... 

2 	The General Manaer, 
Southern Rai1war. (liennai. 

3 	The Chief Personnel Officer 
Southern 'RailwavChenuai. 

4 	The Divisional Railway Martger, 
Southern Railway, Thvandrum 
Division. Trivandrum. 

(By Advocate Mr.KM.Anthru) 

O.A 857/2004: 

1 	G.Rarnachandran Nair. 
Travelling Ticket hspector, 
Southern Railway, Kottayam. 

2 	S. Anantha Narayanan, 
Chief Travelling. Ticket Inspector, 
(iir.I, General Section, 
Southern Railway,Quilon Jn. 

3 	Martin Johrz Poothuiil 
Travelling Ticket Inspector. 
Southern Railway, Thrissur. 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector Gr.I 
General Section, Southern Railway 
Kottayam. 

5 	K.R.Shibu 
Travelling Ticket Inspector (It.! 
Chief Travelling Ticket Inspector Office 
Southern Railway, Ernakulam. 

6 	M.V.Rajendran 
Head Ticket Collector, 
Southern Railway, Thrissur. 

7 	S. Jayakumar 
Chief Travelling Ticket Inspector Or.11 
Southern Railway. 'irivandrum CezUraL 

8 	Jayachandran Nair P 
Travelling Ticket hspector, 
Southern Railway, Trivandrum Ccr.tral. 

Respondetits 
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9 	K SSukumami 
Travellmg T IC"k ek Tmspecf-
Southern Railway i3i ktNr 

10 	Mathew Jacob. 
Head Ticket Collector, 
Southern Railway, Chengannur. 

11 	V.Mohanan, 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam Junction. 

1' 	 TCX x 	is.uam, 
Travelling Ticket Thspector, 
Southern Railway, Trivandrurn. 

3 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Emakulam. 

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway, Ernakularn. 

15 	P.V.Varghese 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam J'.rictiun. 

16 	K.M.Geevarghese, 
Chief Travelling Ticket Inspector. 
Southern Railway. Ernakulam. 

17 	P.A.Mathaj, 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Kottayarn. 

18 	S.Premanad, Chief Travelling Ticket 
Inspector, Southern Railway, 
Trivandrurn. 

19 	R.Devarajan. Travelling Ticket Inspector 
Southern Railway, Ernakulam. 

20 C.MVenukumaran Na. 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

21 	S.B.Anto John, 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

22 	S.R.Suresh, 
Travelliag Ticket Lnspeeto. 
Southern Railway, Trivnd:um. 
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23 	T.K.Vasu. 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandrum Sleeper Dept. 

	

24 	Louis Charelestor, Carvalho 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

	

25 	KSivaramakrishnan, 
Chief Travelling Ticket Inspetor, 
Southern Railway, Quion. 

26 M.A.Hussan Kunju 
Chief Travellin Ticket Inspector, 
Southern Railway, Quion. 

	

27 	Laji J Issac, Travelling Ticket Inspector. 
Southern Railway, Trivandrurn. 

	

28 	V.S.Viswanatha Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

	

29 	K. G.Unnikrishnan, 
Travelling Ticket Inspector, 
Southern RaflvN av Thvn drum. 

	

30 	KNavaneetha Krishnan. 
Travelling Ticket Inspector 
Southern Railway, 
Quion. 

	

31 	T.M.Balakrishna Pillai. 
Chief Travelling Ti.ket Inspector, 
Southern Railway. 
Quilon. 

	

32 	V.Balasubramanian 
Chief Travelling Ticket Inspector, 
Southern Railway, Quilon. ..... Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

	

1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan, New Delhi. 

	

2 	The General Manager, Southern Railway, 
Chennai. 

	

3 	The Chief Personnc1 Officer, 
Southern Railway, Cbennai. 
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4 	The Divisional Railway Manager, 
Southern Railway. Thvandrum Thvision 
Trivadnrum. 

5 	MJ.ioseph.. Chief Travelling TicketExaminer, 
Gr.L Southern Railway, Trivandrum Railway 
Station. 

6 	A.NXijayan, Chief Travelling Ticket Examiner, 
Gr.L Southern Railway, Ernakulam Town 
Railway Station, 

7 	P.G.Georgekutty, chief Tnivelling Ticket Examiner, 
GrI Southern Railway, Ernakularn Town Railway 

8 	K.Shibu, Travelling Ticket Examiner Gr.I 
Southern RailwayQuion Railway Station. 

(By Advocate Mr. Smiul Jose (R. 1 to4) 
Advocate Mr. TCG Swamy, (for R.5,6&8) 

OA No.10/2005 

1. 	R.(hMndan. 
Station Master, 
Station Mster4s office, 
Salem Market. 

2 	J.1ahaboob Au, 
Station Master, 
Station Master's Office, 
Salem Junction 

3 	E.S.Subramanian,. 
Station Master, 
Office of the Station Master's Office, 
Sankari Durg. Erode. 

4 	N.Thangaraju I  
Station Master, 
Station Master's Office, 
Salem Junction 

5 	K.P . Janardhanan 
Station Master, 
Office of the Station Master, 
Tirur. 

6 	E.J.Jcw. 
Station Master, 
Thur Railway Station. 

Station. 

.Respondents 
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7 	P. Gangadharan, 
StaLion Master, 
Office of the Station Master 
Parapan::.ngadi Railway Station. 

S 	P. Sasicdiaran 
Station Master, 
Parapanangadi Railway Station. 

9 	Joy J Vdllara 
Station Master, 
Elattur Railway Station 

	

10 	KRamachándrart. 
Station Master, 
Kallayi Railway Station. 

	

11 	C.H.Ibrahim, 
Station Master 
Ullal Railway Station. 

	

12 	rvLJayaraian 
Station Master Cffi;c 
Valapattanarn Railway Station. 

	

13 	N Raghunatha Prabhu, 
Station Master 4s offce, 
Nileshwar Railraj Station. 

	

14 	M.K.Shylendran 
Station Master, 
Kasaragod Railway Station. 

	

15 	C.T.Rajecv 
Station Master, 
Station Mastefs Office, 
Kasaragod Railway Station. 

	

16 	N.M..Mohanait 
Station Master, 
Kannapuram Railway Station 

	

17 	KV.Genesan, 
Station Master, 
Kozhikode 

	

18 	P.M.Ramakrisbnan 
Station Master, 
Cannanore South Railway Station. 	... Applicants 

By Advocate Mr.K.A.Ahntha.rn 

	

1. 	Union of Imila reoresented by 
the Seretary 
Ministry of Railways. Rail Bhavan. 
New Delhi. 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, a1akkad. 

RJayabalan, 
Transportation Inspector, 
Railway Divisional Office. 
Palakkad. 

KP.Divakaran, Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

7 	Manojkumar, Station Master, 
Barai1 Mettur Darn Railway Station,, 
Menur Dam. 

By Advocate Mr.K.M.Anthru ( R ito 4) 

OA No.11/2005 

I 	P.Prabhakaran Nair 
retired Station Master GrJ. 
Southern Railway, Alwrc, 
residing at Nalini Bhavo. 
Poopani Road, Per .nbr;oor6S3 542. 

2 	Mr.P.Prabhakaran Nair, 
retired Station Master Gr.I, 
Southern Railway, Aiwave, 
residing at Vffl/437,"ROFllNT" 
Bank Road, Aluva 683 101. 

3 	G.Vikraman Nair. 
retired Station Master Gr.L 
Southern Railwa, 
Trivandrum Divi;ion, 
residing at Parekkattu House, 
C.T.Road, Perumbavoor 688 528. 

4 	GGopinatha Panicker, 
retired Station Master GrJ, 
Southern Railway. 
Cherthala Railway Station, 
residing at Vrindavanam, 
Muhainma P.O., 
A1 ..1.... 

Respondents. 

4JJJULI14 LJ1LLIL. 	 ... -. - 
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5 	M.T.Moses, 
retired Station Master Gr.L 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthukulam house, 
N.W.Tirunakkara Temple, Kottavam 1. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of india represented by 
the Secretary, 
Ministiy of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
rrivanthum Division, hivandrn. 

By Advocate Mr.Sunil Jose 

OA No.12/201)5 

.1 	THanisa 
Retired Station Master Gr.11L 
Southern Railway. 
Kanhangad residing at fhottathil house, 
Near Railway Station 
P.O.Kanhangad, Ksaragod Dt. 

2 	C.M.Gopinatha 
Retired Station Master, 
Station Master's Office, 
Tellichery, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin— 670701. 

3 	K.P.Nanu Na 
retired Station Master Grade L 
Southern Rasilway, 
Cannanore, residing at Vishakan, 
Mana!, Post Alavic Kannur-670 008 

4 	K.V.Gopalakrishnan, 
retired Station Master Gi.L 
Station Master'sOffice 
Pavyanur, residing at. Aawaihy, 
Puthiyatheru P,Q,ChiraIka1. 
Karmur. 

Applicants 

Respondents. 
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5 	N.K.Unirner, 
retired Station Master,  
Palakkad residing at Rose Villa, 
Kulakkadavu P.O.. 
Kuttipuram. 	 . . ... Applicants 

By Advocate Mr.K.A.Airaham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The (JeneraI Manager,  
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Ma.iager, 
Southern Railway, 
Trivandrurn Division, Trivandrum. •.. Respondents. 

By Advocate Ms.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.21/2005 

I 	A.D. Alexander 
Station Master Grade I. 
Southern RaIIwa, Angamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway., 
Cohn Railway Yard, 
Willington Island, Koch. ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi, 

The Genera! Manager, 
Southern Railway, 
Chennai 

The Chief PerscnnI Officer, 
Southern Railway, Chennai 
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Respondents 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

	

5 	VK.Ramachandra.n. Station Master Gil., 
Southern Railway, Etturnanur 

	

6 	K.Mohanan, Station Master ( --rr.L 
Southern Railway, Alleppey. 

By Advocate Mr.Sunil Jose (R I to 4) 
Advocate Mr.C.S.Manilalfor R.5&6) 

OA N6.26(2005 

K. V .George 
Chief Booking Clerk, Gr.I, 
Southern Railway, Shoranur Jn, 
Paighat Division. 

	

2 	P.T.Joseph, 
Chief Parcel Clerk Gr.11, 
Southern Railway, Cannanore. 

	

3 	K. Vijaya Kumar Alva, 
Head Booking Clerk &.ffl, 
Southern Railway, iakhat Division. 

	

4 	T.K.Somasundaran 
Heard Parcel Clerk GrJJ.L 
Southern Railway, Mangalore. 
Pakthat Division. 

	

5 	Sreenivasan B.M., 
Head Goods Clerk GrilL 
Mangalore, Southern Railway, 
Palgb.at Di'ision. 

	

6 	C.GopiMohan, 
Head Goods Clerk Gil, 
Southern Railway, Paighat. 

	

7 	Velarian D'souza 
Head Booking Clerk Grill, 
Southern Railway, Mangalore Division 

8 	RNeelakanda Pillai 
Head Parcel Clerk, Southern Railway, 
Palakkad Division, 

9 	O.Nabeesa, 
Chief Commercial Clerk, 
Southern Railway. 
Parappanangadi. 

Fla 
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10 	P. Sreekumar 
Chief Parcel Cleric Southern Railway, 
Coimbatore Jn. 

	

11 	N. Ravindranathan Nair. 
head Booking Clerk, Southern Railway, 
Mangalore 

	

12 	P.K.Rarnaswamy, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

	

13 	Va.sudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk), 
Kuttipuram Railway Station, 
Southern Railway, 
Kuttipuram. 

	

14 	Kanakatatha U 
Head Booking Clerk, 
Kuttipuram Railway Station, 
Southern Railway, Kuttipuram. 

	

15 	T.Arnbujakshan, 
Chief Parcel Clerk, Southern Railway, 
Tirur Railway Station. 

	

16 	M.K.. Aravindaksli'i: 
Chief Commercial Clerk, 
Tirur Railway Station, 
Southern Railway, P.O.Tirur. 

	

17 	K.R.Ramkumar, 
Head Commercial Cleric. 
Southern Railway, Tirur. 

	

18 	Purushothaman K, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 	... Apiicants. 

By Advocate Mr.K.A.Ahraham 

V's. 

	

1. 	Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bliavan, 
New Delhi. 

	

2 	The General Manager,  
Southern Railway, 
Chennai 

	

3. 	The Chief Personm•l (1)fflce.r, 
Southern Railway, Chennai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

	

5 	E.V.Raghavan. Chief Parcel Supervisor, 
Southern Railway, 
Tellicheri Railway Station. 

	

6 	Somasundaran A.P. 
Chief Parcel Clerk, Southern Railway, 
\Vest Hill Railwiy Station. 

	

7 	GopiK.E., 
Head Commercial Clerk, 
Southern Railway. Coimbatore Jn 
Railway Station. 

	

8 	Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway,' 
Kulitalai Railway S.ation. 	 ... Respondents 

By Advocates Mr.K.M.Anthru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OA No.34/2005 

	

1 	LSoma Suselar 
retired Chief (c.mrnercial Clerk, 
Southern Railway, 
Trivandrurn Centrai 
residing at Dreams, Sastri Nagar South, 
Kararnana P.O... 
T.C.20/831!1. Invandrum - 695 002. 

	

2 	KSeethaBai, 
retired Chief Commercial Clerk 
Trivandrum Parcel Office, 
Southern Railway. Trivandrum 
residing at 
Sanjeevani,DurgaNagar,  
Poomallioorkonam, Peroorkada P.O., 
Trivandnzrn. 

	

3 	T.C.Abraham, 
retired Parcel Supervisor GrJL 
Parcel Office, Southern Railway, 
Kochuveli. residing at 
T.C.10.540, Abbaynagar-44 	.. 
Perukada P.O. 
Triandrurn-5. 	.. 	

... Applicants 

By Advocate Mr.K.A.Abraham 

Vs. 
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Unionoflndiarepresentedby 	..:•. 

the Secretary. 
Ministry of Railways, Rail Bhavan, 	. 	.. .;. . . . .. 
New Delhi. 

The General Manager, 	 . 
Southern Railway, 	 . . . 
Chennai 

The Chief Personnel Officer. 	. 	., 
Southern Railway, Chennai 

The Divisional Railway Mar ger. 
Southern Railway. 
Trivandrum Divisioty Trivandrum. .. 	 .. Respondents... 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.9612005 

I 	V.Rajendran. . 
Chief Traveling Ticket Inspector, 
CTTJ./Office. AFS Southero Railwa. . 
Palakkad 

• 	 ] 

2 	T. S.Varath Rajan, 
Chief Traveling Ticket Inspector, 
C.TTJIOffice, AIPS Southern Railway, 
Palakkad 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

\'is. 

Union of India represented by 
the Secretary, 

1inistry of Railways. Rail Bhavan. . 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 	 . .. . 
Palalkad 1)ivision, Palakkad. 

5 	G.Ganesan. CTTI Gade I, Southern Railway, 
Palakkad. 

6 	Stephen Maui, CTI -1 Grade II. 
Southern Railwv. Catmanore. 
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7 	Sathyaseelan. CTTE Gr.ffl, 
Southern Railway, Erode. 

8 	B.D.Dhanam TIE. Southern Railway. 
Erode. 	 ... Respondents 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.97/2005 

KK.Lakshmanan, 
retired Chief Traveling Ticket Inspector, 
CTTliOifficeIliGencraL Southern Railway. 
Canna.nore residing at 
Anurag, Near Railway Station. 
Dhannadarn P.O., 
Tellichery, Kannur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticket I.spector, 
CTTliOfflce/1/Ge.neral, Southern Railway, 
Cannanore residing at 
Shreyas, near Elayavoor Temple, 
P.0.Mundayad. Ca:nre - 670 597. 

3. 	P. Sekharan. 
retired Chief Traveg Ticket Inspector. 
CTTIiOfficeJL'Genr2L Southern Railway, 
Palakkad. Residi: 
Shreyas, Chorauam P.O., 
Eranholi-670 107. 

4 	V.KAchuthan, Chief Travelling Ticket htspector, 
0/0 CTTJiOffice/1'General, Southern Railway, 
Cannanore residing at 
"Parvathi". Palotiupalli. 
P.0.Mattanur. Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket InspectorS 
O/o CTTTJOfficeIl!General, Southern Railway, 
Calicut, residing at No.2-/1247 Nirmalliyarn" 
Near Kirthi Theatre, Badagara 673 101. 

6 	A. Govindan, Chief Travelling Ticket inspector, 
0/0 CTTJJOffice/1/Gcneral, Southern Railway, 
Cannanore residing at 
Prasadam, Near Parakadavu 
P.0.Anchupeedika, Cannanore, 
Kerala. 	 ... Applicants 

By Advocale Mr.K.A..Ahraham 

V/s. 
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Union of India represented by 
the Secretary. 
Ministry,  of Railways. Rail Bhavan, 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railwai.', .hennai 

The Divisional Railway Manager, 

OA 289/2000 and connected cases 

En 

JUU4LLI.'1I1 i'LUY (ly. 

Palakkad Division, Palakkad. 	 ... Respondents 

By Advocate Mrs.Suniathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OANo.114/2005 

V. Selvarai. 
Station Master Gd 
Office of the SMRiO!Salem Junction, 

2 	G.Angappan, 
Station Master Gr.I Southern Railway, 
Virapandy Road. 

3 	P. Go\indan. 
Station Mastcr GJIL 
SMR/OiSaiein Ju. 

4 	KSyed Ismail, 
Station Master GrilL. 
Southern Railway. Salem. 

5 	N.Ravichandran, 
Station Master GtIJ, 
Station Masters Office, 
Tinnappatti. 

b 	R.Raiamanickam, 
Station Master GrJ. 
Office of the Station Master. 
Magudenchavadi, 

7 	A.R.Rarnan 
Station Master Gd, 
Station Masters Office. BDY. 

8 	V.Elumalai 
Station Master GrJL 
Office of the Staior Mister/SA. 
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9 	M.Balasbramaniam, 
Station Master GrJL 
SMR1O/SA MT 

10 	A.Ramachandran. 
Station Master Gr.ffl SM R/O,'SA 

11 	A Balachandra Moorthv, 
Station Master GrJI, 
Station Mastcrs Office, Karuppur. 

12 	Sivanandham, 
Station Master GrJLL, 
SRM'OtED 

13 	S.Gunasekharan 
Station Master GrI 
Station Masters Office, 
Perundurai. 

14 	R.Ramakrishnan 
Station Master Gr.111. 
Station Master's Office, 
Magnesite Cabin C, Salem. 

15 	C.Sundara Rai 
Station Master GJJL 
Station Master's Olfee. 
Karur Jn. 	 ... Applicants 

By Advocate K.A.Ahthm 

V/s. 

Union of India repiesented by 
the Secretary. 
Ministiy of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennal 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

5 	R.Jayabalan, 
Transportation Inspector, 
Railway Divisional Office. 
Palakkad. 
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6 	KP.Divakaran, 
Station Master, Tikkoti Railwaystation 
Tikkoti. 

7 	Manojkumar. Station Master. 
Baraik, Mettur Darn RailwayStation, 
Mettur Darn. 

By Auvocate Mr.K.M.Anthru.(forR.1to4) 

O.A. 291i2005: 

1 	K.Damodaran 
retired Chief Parcel Supervisor, 
Tirur Railway Station, 
Tirur. Residing at 
Aiswaiya, P.O.Trikkandiyur, 
Tirur--676 101. 

2 	K.K.Kunhikutty, 
retired Head Goods Clerk, 
Calicut Goods, Southern Railway. 
Calicut residing at 
Mufioly house, POAtholy 673 315. 

3 	KRagiavan, 
retired Parcel ClerL. 
Calicut Parcel 
Southern Rai.wy. 
residing at Muthuvttu House, 
Kaithakkad. P.O.Chenoi, 
via Perambra. Kozhikode Dist. 

4 	K.V.Vasudevan 
itired GLC. Southern Railway, 
Ferok, residing at 
5/308. Karuna P.H.E.D Road, 
Eranliipalam, CaIic.'ut673 020. 

5 	E.M.Selvaraj, retired 
Chief Booking Supervisor, 
Southern Railway. Calicut 
residing at Shalom, Parayanchari 
Kuthiravattam, Calicut-673 016. 

By Advocate Mr.K.A.Abraharn 

• 	 V/s. 

Union of India represented by 
the Secretary, 
Minisiw of Railways, Rail Bhavan 
New Dethi. 

The General Manager. 
Southern Railway, 
Chennai 

Applicants 
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The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway,  
Palakkad Division, Pahikkad. 

By Advocate Mr.Sunil Josc. 

OA No.29212005 

KKiislman Nair, 
retired Chief Commercial Clerk, 
chirakinkezh. Trivandrum residing at 
Devika T/C No.18/0857, East Pattom. 
Trivandrum-695 004. 

2 	K.C.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparanihil House, Nell.cyil P.O. 
Kothamangalam, 

By Advocate Mr.K,A.Arah 

Union of India. rprsn1ed by 
the Secretar. 
Ministry of iuiIw, ka.ii Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

By Advocate Mr.KiM.Anthru 

OA No. 329/2005  

I 	K.J.Baby, 
Senior Commercial Clerk, 
Southern Railway, Aluva. 

2 	P.S.James. 
Senior C.ommcrcial Clerk, 
Booking Office, Sothem Railway, 
Alwaye. 

Respondents 

Applicants 

Respondents. 
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3 	T.KSasidharan Kartha. 
Chief Commercial Clerk GrJL 	. 
Southern Railway, Parcel Offlce 	 : 

Ernakulam. . 	... Applicants 

By Advocate Mr.K.A.AhraLlam. 

Union of India represented by 	 : 

the Secretary. 
Ministiy of Railways, R.al Bhavan 1 	 . ... .. .. 

New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 	 . 

The Chief Personnel Officer, 
Southern Railway, Chiaj 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Djvjsjou Trivandn.im. 

5 	V.Bharathan, Chief Commeicial Clerk (ir.L 
Southern Railway, 
Kalarnassery Railway Station. 
Kalarnasserv. 

6 	S.Murali. Ciief Booking Clerk Gr.fl 
Southern Railway. Ernakulam Jn. 
Koch. 

7 	V.S.Shajikumar, :TCf(!  Commercial Clerk GrilL 
Southern Railway. 
Changanacheri Railway Station 

S 	G.S.Gireshkurnai-. 
Senior Commercial Clerk, 
Southern Railwa- , . 
Neiiayi Railway Station, 	. 	. . 
Trichur Dist. 	 ... Respondents.  

By Advocate Mrs.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini for Rd to 4. 

OA No.381/2005 	 .. .

- 

I 	TMPhilipose. 
retired Station Master Gr.I, 
Kazhakuttom, Southern Railway, 
Trivndrurn. Division, 
residing at Thengumcheril, 
KililolloorP.O. 
KolIrnDistrici. 	 . .. 
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2 	A. N. Viswambaran. 
retired Station Master Gr.IL 
Cochin Harbour Terniinus, 
Southern Railway, 
Trivandrurn Division, residing at 
Annanikulangara house, 
Pallumly P.O. KOCh. 	 ... Applicants 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway. 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Cheimai 

The Divisional Railwa Manager, 
Southern Railway, 
Trivandrum Diviin. Thvandrum. 	... Respondents 

By Advocate Mr.Thomas Matbew Neltimoottil 

OA No.384/2005 

Kasi Viswanthan. 
Retired Head Commercial Clerk ir.IL 
Southern Railway. Salem .Tn, residing at 
New Door No.52, Kuppusamy Naickar Thottam. 
Bodinaikan Patti Post 
Salem 636 005. 	 ... Applicant 

By Advocate Mr.K.A.Abraham. 

V/s. 

Union of India represented by 
the Secretary, 
Ministiy of Railways. Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 
The Chief Personnel Officer, 
Southern Railway, Chermai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division Palakkad. 	 ... Respondents 
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By Advocate Mr.Sunil Jose 

OANo.57012005 

P.P.Balan Natnbiar, 
Retired Traffic Inspector, 
Southern Railway, Cannanore 
Residing at Sree ragi, 
Palakulangara, Taliparambu, 
Kannur District. 

By advocate Mr.K.A. Abraham 

Vs. 

Union of India represented by 
the Seeretaiy, 
kfinisti3r of Railways. Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnei Officer. 
Southern RaiIww. Ciennai 

The Divisionai P aiIvay Manager, 
Southern Railway, 
Palakkad Di\iiaion, Palakkad. 

By Advocate Mr.Simii Jor. 

OA No.771/2O5 

A. Venugopal 
retired Chief Traveling Ticcct Inspector GriT, 
Salem Jn residing at 
New. 264.160, Angalamman 
Kevil Street Sivadasapuram P.O. 
Salem 636307. 

By Advocate Mr. K. A. Abraham 

v/s 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Dethi. 

The General Manager. 
Southern Railway, 
Chennai 

4 

Applicant 

Respondetits 

Applicant 
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/ 

The Chief Personnel Officer, 
Southern Railsva, Chennaj 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Paiakkad. 

By Advocate WK.M.Anthm  

OA No.77712005 

Y. SamueL 
retired Travelling Ticket hspector 
Southern Railway, Kollarn, residing at 
Malayji Thekkethjl, MahirneLP.tj.. 
Mavelikara 690 570. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Minitrv of Railways. Rail Bha,an, 
New Delhi. 

The General Mana; 
Southern RavT. 
Chennai 

The Chief PersonneJ. Ciiice. 
Southern Railway, haii 

The Divisional Railway Manager, 
Southern Railway. 	- 
Trivancirum Division. 1 nvandnitn 

By Advocate Mi.KMAnthru 

OA No.890/2005 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem In, residing at Flat No.7. 
Door No.164, Sundarnagar, 
Mallantuppan Patti Salem 636 002. 

By Advocate Mr.K.A.Abraham 

V/s. 

1. 	Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

Respondents 

Applicant 

Applicant 
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2 	The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 

OA 289/2000 and connected cases 

Southern Railway, 
Patakkad Division. Palakkad. 	... Respondents 

By Advocate. Mr.Sunil Jose 

OA No.892i2)05 

1. 	KR.Murali 
Catering Supervisor Gill, 
Vegetarian Refreshment Room. 
Southern Railway Emakuam Jn. 

2 	C.JJoby 
Catering Supervisor (rL 
VLRRfErnakulam North Raiiway Station. 
residing at Chittilappilly 
Pazhamuck Road, P .O.Mundur, 
Thrissur District. 

3 	AMPradeep. 
Catering Supervo' (/j 
Parasuram Express, Trivrsdrum, 

4 	S.P.Karuppah, 
Catering Supervisor 	L. 
Trivandrurn \ ereval Express Batch No.11, 
residing at No.2, 
Thilagar Street. Potlachi Coimbatore District, 
Tamil Nadu. 

5 	D.Jayaprakash 
Catering Supervisor (in, 
Trivandrurn Veraval Express Batch No.11, 
residing at 13, 2/11-6, Thiruvalluvar Nagar, 
Kesava Thirupapuram. 
Vetturn madam.. Nagarcoil K.K.Distnict 
Tamil Nadu. 

6. 	S.Rajrnohan, 
Catering Supeiivor GnU, 
Parasurarn Express ?antry Car 
C!o.Chief Catering Inspector, 
Tnivandrum CentraL 

7 	K..Ramnath. Catering Supervisor (JrJL 
Kerala Express Batch No.XL 
Cio.Chief Catering hispector Base Depotf 
Trivandrum 
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8 	P.A.Sathar 
Catenng Supervisor Gr.L 
Trivandrum Verava Express Pantry Car, 
Batch No.1, 

9 	Y.Sarath Kumar. 
Catering Super.or Gr.11, 
Pantry Car of Kerala Express. 

10 	N.Krishnankutly. 
Catering Supervisor (k.11. 
Pantry Car of Parasuram Express 	... Applicants 

By Advocate Mr.K.A.Abraham. 

V/s. 

1 	Union of India represented by 
The Secretary, Ministry of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager, 
Southern Railway, Trivandrunt 

3 	The Chief Personnel Officer, 
Southern Railway, Madras. 

4 	The Senior Divisiouai Personnel Officer, 
Southern Railway, Trivandrum. 

5 	N.Ravindranath. Catering Inspector Gr.11, 
(irant Trunk Lxpress, Chennai-3. 

6 	D.Raghupathv, Catering Supervisor (ir.L 
Kerala Express, C/c Pse Depot, 
Southern Railway. Irivandrum. 

7 	KM.Prabhakarai, Catering Inspector Gr.L 
Southern Railway. Trivan drum 	... Respondents 

By Advocate Mr.K.M.Anthru (R I to 4) 

OA No.5012006. 

R. Sreenivasan, 
Retired Chief Goods Clerk Gr.11, 
Goods Office, Southern Railway. 
Cannanore, Palakkad Division, 
residing at "Sreyas, Puravuv 
Kanhirode P.O.Kannur. 

By Advocate Mr.K.A.Abraham 

V/s. 
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:1 	S U.niOti Of hid 	eseited by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi 

	

2 	The Jie?(  lanaget 
Southern Railway, 
Chennai 

ri. 	 . e çq
rS0i1fl 	'iii, 

Southern Railway, Cheinai 

The Divisional Railway Manager, 
Southern Railway. 	. 	 . .. 	. V  
Palakkad Division, Patakkad. . 	Respondents 

By Advocate Mr.K.M.Antrhu 

OA No.52/2006. 

	

1 	LThaniaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

	

2 	P.Govindarai. Poinman A' 
Southern Railway, a1.m Market. 

	

3 	P.Ramalingam. Srior Traffic Porter. 	. 	 V  

Southern Railway. salem Jn. 

	

4 	D.Nagendran. Trafic Po;ici. 	 V  
Southern Raiwa', n.iri Muket 

	

5 	R.Murugan, Traffic Porrer 
Southern Railwa' akr. hn. 	Applicants 

By Advocate Mr.KA. Abraham, 	 . 	. . . 

: 1. 	Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

2. 	The General Manager, 
Southern Railway, 
Chennai 

.3. 	DivisIonal Railway Manager, 
Southern Railway, 
Paiakkacl Division: Palakkad, 

4 	The Senior Divisional Personnel Officer, 
V 	Southern Railway, Palakkad. 
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5 	K.Perumal, Shunting Master (Jr.11 
Southern Railway, Salem JnSalem. 

6 	A \'e katahah n, Sh ng iaster 
GtL Southc.rn Railway. 
Karuppür Railway station. Karuppur. 

7 	K.Kannan, Shunting I\iaster thL 
Southern Railway, Caiicut Railway Station, 
Calicut. 

8 .. K..MuruganShuntingMasterGtll 
Southern Railway, 
Mangalore Railway Station. Mangalore. 

9 	A.Chaniya Naik. Shunting Master GilL 
Southern Railway, 
Mangalore Railway Station. 
Mangalore. 

10 	A Elangovan Porntr1an " 
Southern Railway. Bommidi Railway Station, 
Bommidi. 

; Al 	L.Nlurugesan. Sr;GMCKeeper, 
Southern Raiiwa. 
Muttarasanaliur Railway Stion, 
Muttarasanallur 

12 	M.Maniyan Pointsran 'A" 
Southern Rail way •.. 

Panamburu Rai1wn Station, 
Panamburu. 

13 	P.Krislmarnurthv. Pointsman 'A". 
Southern Railway 
Panamburu Railway Station, 
Panambutu. 

14. 	K.Easwaran, 	 . 
Cabinman I, Southern Railway, 
PasurRailway Station, 
Pasur. 	 ... Respondents 

By Advocate Mr.K.M.Anthni.(R. 1-4) 

These appl1edw1  ms hInIng bren finally heard jointh on 92 2007 the Tribwal on 
1.5.2007 delivered the following: 
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OR DER 

HOABLE W. GEORGE P4RACKEAJUDIciAL MEMBER 

I 	The core issue in all these 48 Original Applications is nothing but. the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through its various judgments from time to time. Majority of O.As (41 

N Os.) are filed by the general categ'ry employees of the Trivandnzm and Paighat 

Divisions of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent Railway has given excesspromotions to SC/ST 

category of employees in excess of the quota reserved for them and their 

contention is that the 85t1 
Amendment to Article 16(4A) Of the Constitution w.e.f 

17.6.1995 providing the right for consequeriai seniority to SCJST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies on roster point promotions. 

Their prayer in all these O.As, therefore, is to review the seniority lists in the 

grades in different cadre:3 where such excess promotions of the reserved category 

employees have been made and to promote the general category employees in their 

respective places from the due dates ic., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential. seniority. In 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent Railways have applied the principle of post 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess promOtCes from 

1984 onwards is illegal asth.e same is against the law laid down 
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by the Apex Court. Rest of the O.As are filed by the SC/ST category employees. 

They have challenged the revision of the seniority list of certain grades/cadres by 

the respondent Rai1wys whereby they have S  been relegated to lower positions. 

They have prayed for Ihe restoration of their respective seuority positions statmg 

that the 85'  Amendment of the Constitution has not only protected their 

promotions but also the consequential seniority already granted to them. 

2 ills, therefore, necessary to make an overview of the various relevant 

judgments/orders and ihe constitutional provisions/amendments on the issue of 

reservation in promotion and consequential seniority to the SC/ST category of 

employees and to re-state the law laid down by the Apex Court before we advert to 

the facts of the individual O.As. 

3 	Afler the 85th  Amendment of the Constitution, a number of Writ 

Petitions/Sj,Ps 	were filed before 	the 	Supreme 	Corn-I challenging 	its 

constitutjonajjtv and all of them were decided by the common judgment dated 

19.10.2006 in MNagaiwj and others i. Union of India and others and other 

connected casec (2006)8 SCC 212. In the opening sentence of the said judgment 

itself it has been stated that the "width and amplitude of the right to equal 

opportunity in emnlovment in the context of reservation" was the issue under 

consideration in those Writ PetitionsiSLPs. The contention of the petitioners was 

that the Constitution (Eightyfiflh Amendment) Act, 2001inseiting Article 16(4A) 

to the Constitution retrospectively from 17.6.1995 prOviding reservation in 

promotion with consequential seniority has reversed the dicturn of the Supreme 
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Court in Union of India Ec. VwpalSingh Chauhan (1995) 6 SCC 684, Ajit 

Srngh Januja V State of Punjab (4jit Slngh I) (1996) 2 scc 715, Ajit Singh II 

V. Stateof Punjob (1999) 7SCC2901, Ajit Sizigh III EState oPunjab (2000)1 

V. Union of India,, 1992Supp.3SCC 217 and 

M. G.Badapanavai V State of Karnazaka (2001) 2 SCC 666 

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the 

77th Constitution Amendment Act. 1995 and the Constitution 85"  Amendment Act, 

2001 . which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the la. laid dow in the cases of Virpal Singh Chauban, 

Ajit Singh-I, Ajit Smgh-1I and indra Sawhney. In para. 102 of the. said judgment 

the Apex Court stated as under: 

Under Article 141 of the Constitution, the 
pronouncement of this Court is the law of the land. The 
judgments of itilS Court in Virpal Smgh, Ajit Smgh-1 Apt 
Singh-ll and Indra Sawhney were judgments delivered by this 
Court which enunciated the law of the land. It is that law 
which is sought to he changed by the impugned constitutional 
amendmeni. The impugned constitutional amendments are 
enabling in naturt. They leave it to the States to provide t'or 
reservation. It is well settled that Parliament while enacting a 
law does not rrovide content to the "right". The content is :  
provided by the judgments of the Supreme Court. If the 
appropriate Government enacts a law providing for reservatiofl 
• without keeping in mind the parameters in Article 16(4) aid 
Article 335 then this Court will certainiy set aside and strike 

• doNku such legislation. Applying the "width test", we do not 
find obliteration of any of the constitutional liniitatiois. 
Applying the test of "identity, we do not find any alteration in 
the existing structure of the equality code. As s tàted 
above, none of the axioms like secularisnL federalism et3. 
which are overreaching principles have been violated by 
the impugned constitutional amendments. Equality has 
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- oaJ ..equai" and "opothonal equality 
Proportional equality is equality "in fact"  whereas. 'formal 

lao Formal equality exists m the rule of law. In 
the case of proportional equaiity,  the State is expected to take 
a mnative steps in favour of disadvantaged sections of the 

. -. ., . societv. wiün the .fI-amework of liberal democracy. Egalarian. 
equality is proportional equality." 

However, the Apex Court held in clear terms that the aforesaid amendments have 

no way obliterated the constitutional requirement like the concept of post based 

roster with inbuilt concept of replacement as held in R.K.Sabharwal". The 

concluding pam 121 of the judgment reads as under: 

• .. 	"121 The impugned constitutional amendments by which Articles 
16(4-A) and 16(4-B) have been inserted flow from Article 16(4). 
They do not alter the stricture of Article 16(4). They retain the 
contrQliing .factors . or 'the.. compelling reasons, namely..... 
backwardness and inadequacy of representation which enables the 
States to provide foz. reseration keeping in mind the z overali 
efticienc of the Slate Administration under At -lick 335. Those 
impugned anìendmerits are confined, only to S.Cs and S.Ts.Ther 
do not ob teratc. any of the constitutional requirements, namely, 
ei1mg limit ol' 500 (quantitatie limitation) the concept of 

creamy layer (qualitative exclusion) the sub-classification between 
.OBCs on,one hand and S.Cs.and.Sjs on the other hand asheid,in 
Indm-a Sawhrmev. the concept of post-based roster with inbui.lt 
concept of replacement as held .inR.KSabharwal." .. . .. ,,... .... 

After the judgnent in Nagaraj!s  case (supra) the learned advocates 

who, filed the present OAs have desired to cmb all of them together for hearing 

sUey,have agreed that. these .Oshe disposed of by a common. ordera. the 

core issue; in. alI.these O.Ak-, being. the. same. Accordingly, we have extensively 

heard. learned. Advocate. Shri . K.A.Abra.ham, -the counsel in the maximum 

number of cases in this group or' behalf of the general category employees 

and learned Advocates. Shn T C Gomdaswanr and Shrm C S Mamkl 
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counsels for the Applicants in few othàra'es representin.g the Scheduled Caste 

category of employees. We have also heard Advocates Mr. Santhoshkumar, 

Mr.M.P:Varkev. Mr.Chandramohan Das. and MrY.V Mohanan on behalf of some 

ofthe oTher Applicants, SrntSumati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha. Advocate led The arguments 

on behalf of the Railways administration. Mr.Thomas Mathew NeilirnootiL Mr. 

K.M. AnThru and Mr.Sanil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Abraham's submiccion on behalf of the general category 

employees in a nut shell was that the 85 amendment to Article 16(4-A) of the 

Const.tut.ion with retrospective effect from 17.6.95 providing the right of 

conseqaential semo ity sill not protect the excess promotions given to SC/ST 

candidates who were pronTloted against vacancies arisen on roster points in excess 

of their quota and lheref.jre, the respondent Railways are required to review and 

re-adjust the seniority in all the grades in different cadres of the. Railways and to 

promote the genera.l category candidates from the respective effective dates from 

which the reserved SC/ST candidates were given the excess promotions and 

consequential, seniority. Hi.s contention was that the SC/ST employees who were 

promoted on roster point. in excess of their quota are: not entitled for protection of 

cemoritv and all thost e cecs promotees could only be treated as adhoc promotees 

without any right to hold the seniority. He submitted that the 85 '  amendment 

only protected the SC/ST candidates promoted afler 17.6 .9 5 to retain the 

consequential seniority in the promoted., grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equal ily of opportunity in all matters relating to appointment in any posi under the 

State and clause (4) thereof is an exception to it which confers powers on the State 

to male reservation in the matter of appointment in favour of the S.Cs, S.Ts and 

OBCs classes. However, the aforesaid clause (4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotions made from those reserved 

categories shall not he confened with any right including seniority in the promoted 

• cadre. 

7 	Sr. Advocate Smt.Sumati Dandapani, Advocate Shri K.M.Anthru and 

others who represented the cause of respondent Railways on the other hand, argued 

that At the O.As filed by the general category employees are haired by limitation. 

On merits, they sibrnitted that in view of the iudgment of the Apex Court in 

ltK.Sabhrwal's case decided on 10.2.1995, the seniority of SC/ST employees 

cannot be reviewed till that date. The 85 '  Amendment of the Constitution which 

came into force w.e.f 17.6.1995 has further protected the promotion and seniority 

of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996, 

the Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court in Jagaraj case (supra), it has become cleat' 

that the eficts of the judgments in Virpal Singh Chauhan and Ajit Singh II 

have been negated by the 85' Amendment of the Constitution which caine 

into tbrce refrospecti'rely from 17.6.1995 and, therefhre, there is no question 
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of any change in seniority of S/ST:Rai.lWa' employees already fixed. The views 

of the counsels representing SC/ST eategmy of employees were also not 

different. They have also challenged the revision of seniority whichadversely 

affected the SC/ST employees in separate O.As filed by them. 

8 	We may start with the case off. C.Mailick and others Vs. Union of 

India and others 1978(1) SLR 844, i4serein the Hon'ble High Court of Allahabad 

rejected the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed thepetition on 9.12.77 after 

quashing the selection arid promotions of the respondents Scheduled Castes - who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the afo,ementióned judgment of the High Court to the 

Hon'ble Supreme Court in appeal and vide order dated 24,2.84, the Supreme Court 

made it clear that proinouion, if any, made during the pendency of the appeal was 

to be subject to the re&iit of the appeal. Later on on 24.9.84 the Apex Court 

larified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

Nigh Court of Ailahabad and further subject to the result of the appeal. 

Therefore, the promotions made after 2 4.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against the future vacancies. 

9 It was during the pendency of the appeal in J.C.Mallick's 

case. the Apex Couri decided the case of Indra Sawliney Vs. Union of 

india and others (1992) Sipp.(3) SCC217. on 16.11.1992 wherein it 

was held that reservvilciii in appointments or posts under Article 



69 	OA 289/2000 and connected cases 

16(4) is confiriedto initial app ointments and cannot be extended to reservation in 

the matter of promotions. 	 . 

Then came the .case of KKSabharwai .aijd otJzers:Ts. State of 

and oth, (1995) 2SCC . 745 decided on 10.2.95 wherein, the judnent 

of the Allahabad High Court in JC MáUkk's case (supra) was referred to and held 

that there was no mfinmt in it The Apex Court hasalso held that the reservation 

roster is permitted to operate only 111 the total posts in a cadre aie filled and 

thereafter the vacancies fillmgm the cadre are to be filled by the same category of 

persons whose retirement etc. cause the vacancies so that the balance. between the 

recered category and thL geneJ categoryshall alv,avs he maintamed However 

the above interpretation given by the Apex Court to the working of the roster and 

the findings on th s to be operated prospccticly from 10 2 1995 Later 

the appeal filed by the Railwa.y administration against the judgment of the 

Allahabad High Court dated 9.12.77 in JC Maliks case (supra) was also flnally 

dismissed by the Apex Court on 26.7.1995(Union ofIndia and others Vs M's JC 

Malik and others, SLJ 1996(1) .114.. . 

ii 	 Meanwhile, in order to ilegate the effcts of the judgment in 

India Sawhney's  case (supra), the Parliament by way of the 77th  Amendment of the 

Constitution introduced clause 4-A in Article 16 of the Constitution w.e.f. 

17.6- 1995. it reads as under: 

"(4-A) Nothing i11 this article shall prevent the State from making. 
any provision fOr reservation in matters of promotion to any class 
or classes of poSts iii.Shservices under the State in favour of the 
Scheduled Castes and the Scheduled Tribes which, in the opinion 
of the State. are not adequately represented in the srvices under 
the State." (emphasis supplied) 
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12 	The judgment dated 10.10.95 in Union of India V. Virpal Sing!, 

Chauhan and others 1995(6) SCC 684 came after the 77' Amendment of the 

Constitution. Following the principle laid down in the case of RK Sabharwal 

(supra) the Apex C.otrt held that when the representation of Scheduled Castes is 

already far beyond their quota, no further SC candidates should be considered for 

the remaining vacaticies They could only be considered along with general 

candidates 'but not as members belonging to the reserved category. It was further 

held in that judgment that a roster point prornotee getting benefit of accelerated 

promotion would not get óonsequential seniority because such consequential 

seniority would be constituted additional benefit. Therefbre, his seniority was to 

be governed only by the panel pc'sition. The Apex Court aiso held that "even ifa 

Scheduled (.aste/Schethiied Tribe candidate ic promoted earlier by virtue qfrule f 

reservation/roster than his senior general candidate and the senior general 

candidate is promoted later to the said higher grade, the general candidate 

regains his seniorii over such earlier promoted Scheduled caste/Scheduled Tribe 

candidath. The earlier promotion of the Scheduled Caste'Schedu led Tribe 

candidate in such a situation does not confer upon him seniority over the general 

candidate even though the general candidate is promoted later to that catego7y." 

13 	Tn Ajit Singh Januja and others Vs. State of Punjab and 

mIsers 1996(2) 5CC 715. the Apex Court on 1.3.96 concurred with the 

view in Virpal Singh Chauhans judgment 	and held that the 

"seniority between the aeeri.ed categol) canac.iies and 	general 

canthdate 	in the promoted category shall continue to be governed 

zi 
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by their panel position ie., with reference to their inter-se seniority in the lower 

grade. The rule of reservation gives accierated promotion, but it does not give 

the accelerated "consequential " seniority ".Further, it was held that 

"seniority betwCen the reserved category candidates and general candidates in 

the promoted category sizall continue to be governed by their pane/position ie., 

with reference to their inter se seniority in the lrni'er grade"' In other wotds, the 

nile of reservation gives only accelerated promotion, but it does not give the 

accelerated "consequential seniority". 

14 	In the case of Ajit Sing/i and others I! Vs. State of Ftnjab and 

others, 1.99(7) 8CC 209 decided on 16.9.99, the Apex Court specifically 

considered the questio!I of seniority to reserved category candidates promoted at 

roster pint. They have also considered the tenability of "catchup" points 

contended for, by the general category candidates and the meaning of the 

'prospective operation" of Sabbarwal (supra) and Ajit Singh Januja (upra). The 

Apex Court held that the roster point promotees (reserved categoly) cannot 

count their seniority in the promoted category from the date qf'their  continuous 

'officiation in the promoted post - vis-a-vis the general candidates who were senior 

to them in the lower ate.go?y and who were later promoted On the other hand, 

the sen/or general candidate at the lower level if he reaches the promotional level 

later but bejbre the further promotion of the reserved candidate - he will have to 

he treated as senior, at the promotional level, to the reserved candidate even 

if the recerved candidate was earl fer promoted to that level. 'The . Apex Court 
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concluded•' "II is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quota are to he treated as ad hoc. This 

applies to r,se.rv a/ion qvota as much as it applies to direct recruits and 

promotee cases. If a court decides that in order only to remove hardship 

such roster point promotees are not to face reversions, - then it would, in 

our opinion be, necessaly... to hold: consistent with our interpretation of 

Aiiick 14 and 16(1) - that such promotees cannot plead for grant qf any 

additional benefit  qf seniority flwing from a wrong application of the 

our 'iew, h!i 4thI ái ieiiev immedhité hardship arising 

out of a past illegulily courts ca'inól grant additional benefits like 

seniority which have no element of immediate hardship. Thus while 

promotions in excess cf roster made before 10.2.1995 are protected, such 

ppmotees cannot c1aii; seniority. Seniority in the promotional cadre of 

such evce.s s roste.­:Lohu promotees shall have to he ; ei iewed after 

10.2.1995 and wi// coani only from the date on which they would have 

otherwise çot nor;mil promotion in any future vacancy arising in a 10s/ 

previously occupied by a reserved candidate. That disposes of the 

'prospectiviy" point in relation to Sahharwai ('supr).., As regards 

"prospectivity" of Ajit Singh -I decided on 1 .3.96.the Apex, Court , held that 

the question is in regard to the seniority of reserved categorycs.didates at 

the promotional level where such promotions have, taken place before 

1.3.96. The reserved candidates whO get promoted at two levels by rogter 

points (say) from Level I to  Level 2 and Level 2to Level 3 cannot count 

their seniority at Level 3 as against senior general candidates who 

reached Level 3 befire the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior a. LeveL3". If the 

reserved candidate is further promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 - then, 

after 1.3.1996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without ciusing reversion to 

the reserved candidate who reached Level 4 before 11.3.1996).  As and when 

the senior reserved, candidate is later promoted to Level 4. the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion, treating him as junior tot he 

senior general candidate at Level 3.' In other words there shall be ., review 

ason 10.2.1995 to see whether excess promotions of SC/ST candidateshave 

been made before tha date. If it is und that there are excess prornotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted gmde till thy get any promotion in any future vacancy by 

replacing another reserved candidate. If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3, after i .3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not get 

higher seniOrity over the senior general category candidate at LeveL3. 

15 	In the case of M G. Badapanavar and another J'. Stale 

of Karnatakic aud others 20021(2) SCC 666 decided on 1.12.2000 

the Apex Court directed "that the seniority lists and promotions be 
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reviewed as per the directions given above, subject of course to the restriction that 

those who were promoted before 1.3.1996 on principles contraiy to Ajit Sing/i 11 

(supra) need not he reverted and those who were promoted contrary to Sabharwcil 

(supra) before 10.2.1995 need not be reverted. 'Thislimited protection against 

reversion was given to those reserved candidates who were promoted contrary to 

the law laid down in the above cases, to avoid hardship." 'So far as the general 

candidates are concerned. their seniority will be restored in accordance with Ajit 

Singh II and Sabharwal (supra) (as explained in Ajit Singh II)I and they will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salary on the promotional 

posts. However, for the purposes of retiral benefits, their position in the promoted 

posts from the notnal dates as per this judgment - will be taken into account 

and ret irai heneflt idi e computed as if they were promoted to the posts and 

drawn the salary and emoluments of those posts, from the notional dates. 

16 	Since the oncept of "catch-up" rule introduced in Virpal Singh Chauhan 

and Ajit •Singh-I cas (supra) and 	reiterated in Ajit Singh II and 

M.G.Badapanavar (supru) adversely affected the interests of the 

Scheduled CastesiSeheduled Tribes in the matter of seniority on promotion to 

the next higher grade. Ciause 4-A of Article 16 was once again amended on 

4.1.2002 with retrospective effect froin 17.6.1995 by the Constitution 85' 

Amendment Act, 2001 and the benefit of consequential seniority was given in 

addition to the accelerated promotion to the roster point prornotees. By way of 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any class', the words "in matters of promotion, with consequential seniority, to any,  

class" have been substituted. After the said Amendment Clause 4-Aof Article 16 

now reads as follows: 

I 6 (1 ) 1\ utl.ang in this arttcle shall pr . ent the State from 
making any provision for reservation in matters of promotion, with 
consequenlial seniority, to any 'iass or classes of posts in the 
services under the State in favour of the Scheduled Castes and the 
Scheduled Tribes which, in the opinion of the. State, are not 
adequately represented in the services under the State." 

17 	After the 85th Constitutional Amendment Act 2001 which got the assent of 

the President of india on 4.1.2002 and deemed to have came into force v.e.f 

17.6.1995, a number of cases have been decided by this Triburia], the Hih Court 

and the Apex Court itself. In the case of James J rado ,Chief Commercial 

Clerk (Reid). Southern Railway i's. Union of Indiq, represented by the 

Chairman Railway Board aid others in OP 549%1 and eoinected writ petitions 

decided on 11.2.2002 the Hon'ble High Court of Kerala considered the prayer of 

the petitioner to recast the seniority, in different gni.des of Cornrnerci?,l Clerks in 

Paiakkad •Divisieri. Southern Railway with retrospective efft, by implementing 

the decision of the Supreme Court in Ajit Singh.II (supra) and to refix their 

seniority and promotion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Palakkad Vision, their juniors who belonged to SC! ST 

communities were promoted erroneously. applying 40 point roster superseding 

their seniority. Following the judgment of the Apex Court in Ajit Singh's case 
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(sur), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such promotees 

cannot claim seniortv. The seniority in the promotional cadre of such roster 

point promotees have to he reviewed after 10.2.95 and will count only from 

the date on which the\ould have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they were legally entitled to claim notional promotion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were therefore, directed to grant the petitioners seniority by 

applying the principles laid down in Ajit Singh's case and give them retiral 

benefits revising th retirement benefits accordingly. 

18 	In the case of E4Sathyanesan 	VKAgnihotri and 

others, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court 

considered the question of inter-se seniority of the reserved and general 

category candidates in the.light of the judgment in SabharwaFs case (supra) 

and Ajit Singh I (supri). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of reservation operates o 

cadre strength and (b) thai 	seniorit vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the reliefs applying Ihe above mentioned principles. The Union of India preferred 

a Special Leave Petition against said order of this Tribunal and by an order dated 

30.8.96 the Hon'ble Supxeme Court dismissed the said petition stating that those 

matters were flilly covered by the decision in Sabharwal anc Ajit Singh I (supra) 

The appellant thereafter filed a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations made by the Supreme Court in its order dated 30.896, observed 

that as in both the cases of Sabharwal and Ajit Singh, decision was directed to be 

applied with prospective effee. the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

commilled contempt., However, 'the. Apex Court found that the said findings of the 

Tribunal were. not in consonance with the earlier judgments, in Virpal Singh 

Chtuban (supra) and Ajt. Singh-I (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Cøurt observed as under:- 

"In view of the alorementioned authoritative pronouncement 
we have no other option but to hold that the Tribunal 
co rnitted a manifest, error in declining to consider the matter 
on merits upon the premise that Sàbhá'rwal and AjitSingh4had 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in AJJit Singh -II 
and reiterated in M.G.Badappanavar." 

19 	 Between the period from judgment of J.C. Mallick 

on 9.12..1977 'by the Allahabad High Court and the Constitution (85th 
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Amendmem) Act. 2001 which received the assent of the President on 

4.1.2002, there were many ups and down in law relating to 

rese'ationireservation in promotion. Most significant ones were the 77th 

and the 85"  Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpa.l Singh Chauhan's case and Indra 

Sawhney's case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till J.C.Mallick's case, 

15% % &. 7 '% of the vacancies occurring in a year in any cadre were 

...being filled by Scheduled Castes and Scheduled Tribes candidates even if 

the cadre was having the ful or over representation by the said categories of 

employees. If that procedure was allowed to continue, the High Court found 

that the percentage of &hthi1ed Castes/Scheduled Tribes candidates in a 

particular cadre would reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefor; 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union.. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 %? respectively after 24.94 .shall be treated as 

excess promotions. Before the said . appeal was finally 	disposed 

of on 267.1995. itself the Apex Court considered the 	same issue 

in its judgment in R K. Sa.bharwal's case 	pronounced on 

102.1995 and held that hence forth roster is permitted to operate 
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till the total posts in cadre are filled up and thereafter the vacancies falling 

in the cadre are to be filled by the same category of persons so that the 

balance between the reserved category and the general category shall always 

be maintained This order has taken care of the future cases effective from 

10.2.1995. As a reuIt no excess promotion of SC/ST employees could be 

made from 10.2.1995 and if any such excess promotiors were made, they 

are liable to be set aside and therefore there arises no question of seniority to 

them in the promotional post. What about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted fur above the prescribed quota of 15% and 7 %% respectively. In 

Virpal Singh's case decided on 10.10.95, the Apex Court was faced with this 

poignant situation when it pointed out that in a case of promotion against 

eleven vacancies, all the thirty three candidates being considered were 

Scheduled Castes/Scheduled Tribe candidates.The Apex Court held that 

until those excess promotions were reviewed and redone, the situation could 

not be rectified. But considering the enormity of the exercise involved, the 

rule laid down in RK.Sabharwal was made applicable onlyprospectively 

and consequently all such excess promotees were saved from the axe of 

reversion but not fiom the semority assigned to them in the promotional 

post It is, therefore, necessary for the respondent Department in the first 

instance to ascertaii whether there were any excess promotions in any 

cadre as on 10.2.1995 and toidentify such promotees. The question of 

assigning seniority to such excess SCIST promotees who got promotion 

before 10.2.1995 was considered in Ajit Singh -II case decided on 16.9.99. 
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The conclusion of the Apex Court was that such promotees cannot plead ftr grant 

of any additional benefit of senioriti' flowing from a wrong application of roster. 

The Apex Court very categorically held as under: 

"Thus promotions in excess of roster made before 10.2.199 5  are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point promotees shall have 
o be reviewed after 10.2.1995 and will count only from the date on 

which they would have otherwise got normal promotion in any 
future vacancy arising in a post previously occupied by a reserved 
candidate." 

In Badappanavar, decided, on 1.12.2000. the Apex Court again said in clear terms 

that "the decision in Ajit Singh 11 is binding on us" and directed the respondents 

to review the Seniority List and promotions as per the directions in Aiit Singh-II. 

20 	The cumulative eftct and the emerging conclusions in all the 

aforementioned judgmeiiis and the constitutional amendments may be summarized 

as under:- 

(I) The Allahabc High Court in J.C.Malhck's case dated 9.12.1977 

held that the ercnge of reservation is to be determined on the 

basis of vacancy and not on pos.. 

The Apex Court in the appeal filed by the Railways in 

J.C.Matlick's case clarified on 24.9.1984 that all promotions made 

from that date shalt be in terms of the High Court judgment. By 

implication, any promotions made from24.9. 1984 contrary to the 

High Court judgment shalt be treated as excess promotions. 

The Apex Court in indra Sawhneys case on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to iniflal appointment and cannot be extended to 
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reservation in the mater of promotion. 

The Apex Court in R.K.Sabharwal's case decided on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a cadre are filled and thereafter those vacancies 

falling vacant are to be filled by the same category of persons. 

By inserting Article 16(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hon'ble Supreme Court in its 

judgment in indr Sahney's case was sought to be changed by the 

Constitution (Seventy Seventh Amendment) Act, 1995. In other 

words the facility of reservaticn in promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17.6.95. 

The Apex Court in Virpal Singh Chauhan's case decided on 

10.10.1995 hd that the SC/ST employees promoted earlier by 

virtue of reservation will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the hiqher grade. 

The Apex Court in Ajit Singh l's case decided on 1.3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequentIal" seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in \Arpal Singh Chauhan,. andy in Ajit Singh-t 

was that whi rule of reservation gives accelerated promotion, it 

does not give accelerated seniority, or what may be called, the 
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consequential seniority and :the', seniority between 	resenied 

categbry of candidates and general candidates in the promoted 

category shaH continue tc  be governed by. their, panel position, ie., 

with rèferehce to the inter se seniority, in the lower grade. ..This rule 

laid owh by the Apex Court was to be applied only .prospect;vely 

fromthe date 'ofjudgment in the case of R.K.Sabharwal (supra) on 

10.295. 	• H. ' ' 	 .' ': 	 . 

(ix) The Apex Court in Ajit;Singh U'sc'se..decided on 16.9.19 99  

hetdthat: 	,, 	. 	. 	.. 	 .. 	...... 

the roster poirrz promotees (reserved category) 

cannot count their seniority..in the promoted grade 

and the s:nior general candidate at the lower level, 

if he reachs:the promotional level later but before 

the further promotion;. of the reserved candidate,.. will 

have to be treated as senior.  

the promotions made in . excess of the quota are,, 

to be treated as adhoc and they, will not be entitled 

for seniority. Thus;:, when the promotions made in 

excess of the prescribed quota before 10.2.1995 are 

protected, they can claim seniority only from the 

date a vacancy arising in a post previously held by 

the reserved candidate. The.. promotions made in 

exôess of the reservation.;quota after 10.2.1995 are 

to berévewed.for this purpose:. 	. . 	. 

(x) The Apex CoUrt ini Badàpanavar's case decided on. 1.12.2000 
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held that (i) those who were promoted before 1.3.1996 on 
principles contrary,. .o Ajit Singh. 11 need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted.. Para 19 of the said judgment says as 
under:' ' 

In .faot, some. general candidates whø have since 
retired, were 'h'deed entitled to highdr promotions, 
while in service if Ajit Singh Ills to apply they would, 
get substafltial benefits which were unjustly dered to 
them. The decison in Ajit 'Singh H is bfrnding on us. 
Following the same we set,aide the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
above, subject of course to the restriction that those 
who were promoted before 1.3.1996 on principles 
contrary to Ajit Singh II need itiot be reverted and those 
who were promoted contrary to. Sabharwal before 
10.2.1995 need not be reverted. This hmited 
protection agair"t reversion was given to those 
reserved candides who were promoted contrary to 
the law laid down in the above cases, to avoid 
hardship." 

By the Constitution (Eighty Fifth Amendment) Act. 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the 

oustitution to provide for consequential seniority in the case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal Singh Chauhan's case and Ajit Singh-I case was sought to 

be changed, 

There was a gap between the date of judgment in Indra Sawhney 

cas (supra) on 16.11 .9'2aiid the enactment of Article 16(4A) of the 

Constitution on 17.6.1995 and during this period the thcility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

There was another gap between 10.10.95 ie., the date of 
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judgment of \ irpal Singh Chauhan" case and the effective date of 85th 

Aiendrnit of the Cunstitution pro\ idmg not oiih reservation in promotion but 

also the cdnt.qiiental e1io1 ty in the promoted post on 17 6 95 During this 

period btv een 10 1095 nd 17 '69 S the Jaw laid down by the Apex Court in 

Virpal Sing•h Chauhans iii fill force. 

(xiv) TheEighty.Fifth.Amendmentto Article 16(4A) of.the.Constitutjon with 

effect from 17.6.95 onlv.protectc promotion and consequential seniority of those 

SC/ST employees who are promofrd from within the quota but does not protect 

the promotion or seniority of any promotions made in excess o-'f  their qhnta 

21 

 

Thenefresult of all the afoi ementioned jvdgnents and constitutional 

amendments, are the. following: 	. 	.. 

The appointments'promcaicns of SC/ST employees in a cadre shall be limited 

to the prescribed qu 	:f 15% and 7 '/% repectiveiv of the cadre strength. Once 

the total number of F--nstzs in a cadre are filled according to the roster points, 

vacancies falling in the cadre shall be filled up only by the same. category of 

persons. 	 R.K.SabharwaFs ease decided on 10.2.1995) 

There shall be reservation in promotion if such reservation is necessary on 

account of the in adequacy of representation of S.Cs/S.Ts 	(85th . .. Constitutional 

Amendment and M.Nagaraj&s case) 	.. -. . . . 

The reserved category of SC/ST employees on accelerated promotion from 

within., the quota shall he :eiititled to, have the consequential. seniority in the 

promoted poct 

While the promotions in excess of roster made before 10.2.1995 are 

protected. such. prom.otees . cannot 	aim 	seniority. The 	seniority 
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in the promotional cadre of such exôess roster point promotees have to be 

reviewed after 10.21 995 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occupéd by a réservéd category candidate. 

The excess promotions of SC/ST employees made after 10.21995 will 

have neither the protection from reversion nor for seniOrity. 

The general category candidates who have been deprived of their 

promotion will get notional promotion, but MIs not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the p3moted posts from the notional dates will be 

taken into account and retiral benefits Will be computed as If they were 

promoted to the pt3 and drawn the salary and emoluments of those 

posts, from the notonl dates. 

xv)The question whether reservation for SC/ST employees would be 

applicable in restruôturng of cadres for strengthening and rationalizing the 

staff pattern of the Raways has already been decided by this Tribunal in 

its Orders dated 21.11.2005 in O.A.601104 and connected cases following 

an earlier common judgment of the Principal Bench of this Tribunal sitting 

at Allahabad Bench in O.A. 933/04— P.S.Rajput and two others Vs. Union 

of India and others and O.A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the upgradation of the 

cadre as a result of the restructuring and, adjustment of 

existing staff Will not be termed 
	as promotion attracting the 
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principles Of reservatkn in favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent Railways have already granted such 

reservations, this Tribunel had directed them to withdraw orders of 

reservations.  

22 	Hence the respondent Railways, 

()shaD iuentify the various cadres (both feed.r and 

promotional) and then clearly determine their strength 

asonl0.2.1995, . 

(u)sriall determine the excess promotions, if any, made 

• .e., the promotrs in excess of the 15% and 7 Y2% 

quota ... prescribed for Scheduled Castes and 

SchedLod Tribes made in each such cadre before 

:10.21995... ... 

(iii)shll not revert any such excess promotees who got. 

promotions upto 10.2.1995 but their. names shall not 

be 'included' n the sè'nio'ity list of the promotionaL. 

cadre tHI such time they got normal promotiOn agairist 

any future vacancy left behind by the Scheduld 

castes or Scheduled Tribe employees, as the case 

may be 

('v)shall resrre the senionty of the general category of 

employees in these places occupied by the excess 

. . S C/ST prornoteei and they shaH be promoted 

' notionay without any arrears of pay and allowance on, 

the promotional posts. 
0 
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(v)shall revert those excess promotees who have been 

promoted to the higher grade even after I 0.2.1995 

and their names also shall be removed from the 

seniority iit till they are promoted in their normal turn. 

(v)shall grant retiral benefits to the general category 

employees who have already retired ccrnputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts.from the 

notional dates. 

23 	The individual O.As are to be examined now in the Ught of 

the conclusions as summarized above. These O.As are mainly 

grouped under two sets, one filed by the general category employees 

against their junior SC/ST employees in the entry cadre but secured 

accelerated promotons and seniority and the other field by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already granted to them and relegated them 

in the seniority hsts. 

24 	As regards the plea of limitation raised by the 

respondents is concerned, we do not find any mert,.i.it. By the 

interim orders of the Apex Court dated 24.2.1984 and 24$.1984 in 

Union of India Vs. J.C.MaOick (supra). and also by the Railway 

Board's and Sóuthe rn Radway's orders dated 26.2.1985 and 

25.4.1985 respectivey, all promotions made thereafter were treated 

as provisional subject to final disposal of the Wnt Petitions by. the 
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• I-tontbie Supreme 	 Railways have not finalized the 

seniority even after the concerned Wnt Pettions were disposed of on 

the' ground that tbe issue regarding prospectivity in Sabharwal's case 

ahd'Virp Singhs case was .... tiH pending. This issue was finally 

settled by the Hon'b!e Supreme Court only With the judgment in 

Satyaneshan b s  cL4§9 decided in December, 2003. It is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres have already been finalized. 

25 	After this runch of cases have been heard and reserved 

for orders, it was brought to our notice that the Madras Bench of this 

Tribunal has dismissed 0 A 1130/2004 and connected cases vide 

order datGd 10.1.200.7 on the ground that the relief sought for by the 

applicants thereir ws too vague and, therefore, could not be 

granted. They have also 'held that the issue in question was already 

covered by the Constitution Eench decision in Nagaraj's case 

(supra). We see that the Madras Bench has not gone into the merits 

of the n'thvidual cases Moreover, what is stated in the orders of the 

Madras Bench is that the issue in those cases have already been 

covered by the Judgment in Nagarafs case In the present 0 At , we 

are Considering the individual 0.As on their merit and the 

appIIcDtIlty of Ngra s cese in them 

f••. 
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O.As 289/2000, 888/2000, 1288/2000, 133112000, 1334/2000, 18/2001 

232/2001, 38812001, 664/2001, 698/2001, 992/2001, 1048/2001, 

304/2002, 306/2002, 37512002, 604/2003, 787/2004, 807/2004 1, 

808/2004, 85712004, 10/2005, 11/2005, 12/2005, 21/20051  26/2005, 

34/20051  96/2005, 9712005, 11412005, 291/2005, 292/2005. 329120051 h  

381/2005, 384/2005, 570/2005, 771/2005, 77712005, 890/2005, 

892/2005, 50/2006 & 52/2006. 

OA 289/2000: The applicant is a general category employee who belongs 

to the cadre of Commercial Clerks in Trivandrum Division of the Southern 

Railwa. The applicant join. the SCA vice of the Railways as Commercial 

Clerk w.ef. 14.10.1969 and he was promoted as Senior Clerk w.e.f. 

1.1.1984 and fiirthr as Chief Commercial Clerk Gr.1II w.e.f 28.12.1988. 

The 5' respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk w.e.f. 9.2.82 and Chief Commercial Clerk 

Grade.II1 v.e,f 8.7 . Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.I1. The method of appointment is by 

promotion on the basis of seniority cuin suitability assessed by ,  a selection 

consisting of a written test and viva-vice. There were four vacant posts 

of Chief Commercial Clerk Gr.Il in the scale of Rs. 5500-9000 

available with the Trivandrum Division of the Southern Railway. 

By  the Annexure A6 letter dated 1.9.99 the Respondent 4 dircted 

12 of its employees including the Respondent No.5 in the 
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cadre of Chief Commercial Ckikc Or JI1 to appear for the written test for seleclion 

to 1he aforsaid 4 posts. Subsequently by the 4nnexure.A7 letter dated 28.2.2000. 

six out of tbern including the respqdent. NO.5 were directed to appear in the viva 

voce test The applicant was nOt included III both the aid. lists. The äppiicant 

submitted that between nnexijre k6 id A7 letters dated 1 9 99 and 28 2 2000 

the Apex Court has pronoced the judgment : in .Ajit Singh II:n 16.9.1999 

wherein it was directed thai for promotions made wrongly in excess of the quota is 

to be treated as ad hoc and all promiors made in excess of the cadre strength has 

to he reviewed, Afkr the judgment in Ajit. Singh-.II, the applicant sibniitted the 

Annexure.A5 represertt..n died 5. 10.1999 stating that the Ai.ex Court in .Ajit 

Singli case has disringuised the reserved community employees promoted or  

roster points and those promoted in excess and held that those promoted in excess 

of the quota have no right oi seniority at all. Their place in the seniority list will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also pointed out that oUt of the 35 

posts of Chief Commercial Clerks Or, 1. 20 are occupied by the Schedulbd Caste 

candidates with an excess, of 1 1 reserved class. He has. theretre, c ontended that 

as per the orders of the Apes Court in J.(Mallicks case, all,, the promotons were 

being made on adhoc basis and with the judgment in Ajit Siugh 11. the :la has 

been 	laid dowii 	that. iii excess promotions 	have 	to be 	adjusted 

against any available berth n the cadre of Chief Commercial Clerk (3r.II 

and Grade III. If the (:. -' rections in Ajit Singb II were implemented. no 

- 
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thrther promotions for SC employees from the Seniority List of Chief 

Commercial Clerks G:r.II to the Chief Commercial Clerk Gr.I can be made. 

The submission of the Applicant is that the 4'  respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial Clerks before they have proceeded flirthçr with the 

Annexure A7 viva voce test. The applicant has. therefore, prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Commercial Clerk Gr.I and Gr.I1 in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra.). They hav also sought, a direction to restrain the respondents 1 to 4 

from making any promotions to the post of Chief Commercial Clerk GrJ1 

without reviewing and regulating the seniority of the promotees under the 

reserved quota to the adre of Chief Commercial Clerk Gr.1 and II in the 

light of the decision of the Apex Court in Ajit Singh IL 

27 	In the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.I1, the 

app1icant had to first of all establish his seniority position in the feeder 

category of Chief Commercial •' Clerk Grade ill and unless he 

'establishes that his seniority in the Chief Commercial Clerk (ir.111 

needs to be revised and he is emuitled to be included in the Annexure.A6 

list, he does not have any case to agitate the matter. The 

other contention of the respondents is that since the judgment of 

lie Apex Court in R.K. Sabharawal (supra) has only prospective 
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effect from 10.2.1 995 no review in the. present case is warranted as they have not 

made any excess promotions in the cadre of Commercial Clerks as on 10.2. i995. 

The respondents have also denied any excess promotion after 1.4.97 to atfract the 

directions of the Apex Court in Ajit Singh II case. 

28 	The 5'  respondent, the affected party in his reply has submitted that 

he entered the cadre of Chief Commercial Clerk Gr.1II on 8.788 whereas the 

applicant has entered the said cadre on!v on 28.12.88. According to hini. in the 

Seniority List dated 9.4.97, he is at Si.No.24 wheres the applicant is only at 

SLNo.26. He further submitted stated that he was promoted as Chief Commercial 

Clerk Gr.lI1. against the reserved prst for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that the. apprehension of the applicant that promotion of SC hands 

to the post of Chief CommercjaJ Clerks Grade H inclusive of the 5 respondent, 

would affect his promoionaJ chances as the next higher cadre of Commercial 

Clerk Grade 1 is over represented by SC hands is illogicaL. 

29 	: In the rejoinder the applicant's counsel has submitted that the 

Eighty Fifth Amendment to Article 1 6(4A) of the Constitution does not 

nullity the principles laid down by the Apex Court in Ajit Singh II case 

(supra).The said amendment and the Office Memorandum issued thereafter 

do not confer any right of seniority to the promotion made in excess of the 

cadre strength. Such promotions made before 10.2.95 will he treated as 

ad hoc promotions without any benefit ofseniority, The Eighw Fifth 
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Amendment to the Constitution was given retrospective, effect only from 

17.6.95 and that too only tbr seniority in case of promotion on roster polflt 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength afier 17.6.95 

will not have any right for sruiority in the promoted grade. 

30 	The official respondents filed an idditional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhan case (supra) they hre issued the OM dated 30.1.97 

to modiJy the then existing policy of promotion bA,  virtue of rule of 

reservatiomrostev. The sad OM stipulated that if a candidate belonging to 

the SC or ST is promoted to an immediate higher Oost., grade against the 

reserved acam : edter than his senior general/OBC candidate those 

promoted later to the said immediate higher post/grade, the generaYOBC 

candidate will regain his seniority over other earlier promoted 	SC/ST 

candidates in the immediate higher post/grade. However, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution ie... 17.6.95, the government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of ruie of 

reservation. Accordingly. the SC/ST government servants shalL on tieir 

promotioi. by 'virtue of rule of reservation/roster are enti1Ie to 

consequential seniority also effective from 17.6)5. To the aforesaid eec1 

the Government of India, Departtnent of Personnel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 	:1 

issued similar communication vide their letter dated 8.3.02. In the2r
A 

 

IS 
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additional affidavit, the respondent-4 clarified that the applicant has not 

raised any Objection regarding the exccss promotions nor the promotions 

that have been effected between 10.2.95 and 17.6.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2.1995 in the category of Chief Commercial Clerk/Grade IL It is 

also not reflected from the files of the Administration that there were any 

such excess promotion in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength afIer 1.4.1997 and hence there was no question of 'claiming any 

seniority by any excess pronotees. 

31 	From the above facts and from the Annexure.R.5(I) Seniority 

List of Chief Comiiercia1 Clerk Grade III it is evident that applicant has 

entered service as Conimercial Clerk w. e f 4.10.1969 and the Respondent 

No.5 was appointed to that grade only on 9.2.1982. Though the Respondent 

No.5 was junior to the applicant. he was promoted as Commercial Clerk, 

Grade 111 w.e,f. 8.7.88 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for'promotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were subjected to the 

writteti test. But, vide letter dated 28.2.2000 bsed on their positions in the 

seniority list, the applicant was eliminated and Respondent No.5 was 

retained in the list of 6 persons' for vivavoce. The question for 

consideration is whether the 	Respondent No.5 was promoted to tht 

cadre of Commercial Clerk Grade Ill within the prescribed 	quota 

or whether he is an 	excess promotee by virtue of applying the 

vacancy based roster. If this 	promotion was within the 
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prescribed quota ;  he will retain his ecisting seniority in the grade of Commercial 

Clerk Grade HI based on which he was considered for future promotion as Chief 

Commercial Clerk Grade IL The Eighty Fifth Amendment to Artiôle 16(4A) of 

the Constitution onlyprotects promotion and consequential seniority of those 

SC/ST employees who are promoted within their quota. In ihi.; view of the matter, 

the. respondent Railways is directed to review the senjority list of Chief 

Commercial Clerk Grade Ill as on 10.2.1.995 and ensure that it does not contain 

any excess SC/ST promotees over and above the quota prescribed for them. The 

promotion to the cadre of Chief Commercial Clerk Grade H shall be strictly in 

terms of the seniority in the cadre of Chief Commercial Clerk Grade. 111 so 

reviewed and iècast. SimJa.r review in the cadre of Chief Commercial Clerk 

Grade 11, also sliall be crid out so as to ensure halanccd representhtion of both 

reserved and unreserved .a1egorv of employees. This exercise shall be completed 

within a period of wo: nonths from the dale of receipt of this order and the, result 

Thereof shall be commui'ica1ed to the applicant. There is no order as to costs.. 

OA 88&2000: 	. 	 . 	 . 

:32 The applicants belong to general category and respondents 3 to 6 

belong to Scheduled caste category and all of them belong to the grade of Chief 

'Health Inspector in the scale of Rs. 745041500. The first applicant 

commenced service as Health and Malaria inspector Grade 1V in scale Rs. 130-

212 (revised Rs. 330-560) on 4.669. He was promoted to the grade of R. 

425-640 on 6.6.1983 7  to the grade of Rs. 550-750 on 18.11.1985, to the grade 

of Rs. 700-900 (revisi-d Rs. 2000-3200) on 6.8.99 and to the 
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grade of Rs1j740b1 600on1 1'1996 iHe is contitvnng ir thattgrdeSinulajJ 

lhe2 applicanldcornrnenced this service asHek1tFi and Malari isectr Gr'ade Pv 

1 m caJeRs /130 -212 (rex ised Rs'330-560) on1 28 10 69 potnotdtto The rade Rs 

H,425-640o11 22 19 toih deof'Ry550-750 on 3110 85?to theade of 

Rs 7)O-90th(revised Rs2000-320O on 31 10 891and td'the)grae of RSr7450 

11500 on1 1 96 ,He isstA1 continuing on that Tgrade gft 

u. ri The respdts3th c& Hà1t and 

Malaria InspectcnGrade1V in the scaJRs 33C-5 tYmuchater than the applicants 

m il.84fl 4. 56J225 .76ahd 11 :80 res tie1' 

t0 thegrade ofRsi5507503brI7 ,  12.761 1t84i 11 4and113685.iidto t:IWgiade 

• Fs.i70090O (2000-3200)on 23:9.8W47.87:i1 6J 2.87ap.d 35  6!89 estielv. 

grade 6tRs.7450-11 500 frohi 1 1196 ie., 

4thsanie date on 3wh1d1theappJicant veIe promotédtoi theTdang1ade  

Acording tothe appicant as the are senior lo the rcpoudents3t6 6in the 

d grde oiiapporntmenttand rail rofthe wue piornod to the preentak 

1; om the same date the "applicants origndJ cernoritv he to be 	f6 F~(- I b I il the 

'present grade.:i 	 ( 	 k 

Bv ,  ocderdted2 I i7.99, 5 posts ofAAssistan'tT-1a1thOfficers ii the 

.7 ?;Scal of Rs750O- 12000 were snctioned to thSoüthemaitwáyand i.e to 

be filled up iron -i añiongt theçhief: ii.Halth 1nspectrs in'the ràdeofRsffl7450- 

• .11500. if the senoritv f iheanplicants ire:riot 'revised: hefoiè :tlie selèci'6ii to 

•:the post 'of Assistint Heáith))flièr ba.ed :or the dàision;ofthè Hôh'ble 

Supreme Court. in i-\jit Singh-11 case,' 	th applicants' 'swill Oo bel,  put'i 'Uo 

— — 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244/96 and connected cases decided on 2.12000 

(Arinexure.A1) wherein directions have been issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

• the guidelines contained in the judgment of the Apex Court in Ajit Singh IFs case. 

The applicants have also relied upon he judgment of the Hon'ble High Court of 

Kerala in OP 16893/1998-S - G.Somakuttan Nair & others Vs. Union of India and 

others decided on 10.10.2000 (Annexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for seniority in terms of para 89 of the judgment of the Supreme Court in Ajit 

Singh II case. 

35 	The zipIicants have filed this Original Application for a 

direction to the 2 respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health Inspectors based on the 

•4ecision of the Apex Court in Ajit Singh IL 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after 10.295 are 

hown junior to the unreserved employees who are promoted at a later date. 

this, according to them, is in 'line with the Virpal Singh Chauhan's case. 

]hey have also relied upon the Constitution Bench decision in the case of 

A.jit Singh ii wherein it was held that in case any senior general candidate 

at leveL. 2, (Msistthft) teaches level 3 (Superintendent (ir.I1) before the 

reserved 	candidates (roster pOint promottee) at level 3 goes further 

upto le.i'el 4, in that case the seniority at level 3 	has to be modified 
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• by placing such general candidate ábóve the roster promottee, reflecting their inter 

se seniority at level 2. The senirity of Health and Malaria Inspector was fixed 

prior'to :10:2.95 ie. hefOre&K.Sabharwa1s caseand as such their Seniority cannot 

• be reopened as thejudgment in R.K Sabharwal will have prospective effect from 

10.295. The seniority iist of Health and Malaria Inspector was prepared according 

tthe date of en in the grade based on the judent dated 10.2.95 and the same 

has not been superseded by any other order and hence the seniority published on 

31.12.98 is in order. They have also submiUed that the S.C. Employees were 

prOmoted to thà scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they 

were only granted the rep1aeemert, scale of Rs. 7450-11500 and it was not a 

promotion a submitted by the applicants. 

Te Rzwv Board vide IeUr dated 8.4.99 introduced Group B post 

in the categoryof Health and Malaria Inspector and designated as Assistant Hçalth 

Officer in scale Rs. 7500-12000. Out of 43 posts, 5 posts have been allotted to 

Southern Railway. $nce they,  are selection posts, 15 employees including the 

applicants have been alerted accordmg to seniority with the break up of SC 1 ST1 

and UR3 The examination w. as held on 239 2000 and the result was published 

on 12.10.2000. The 1st applicant secured the qualifying mazls in the written 

examination and admitted to viva voce on 29.1.2000. 

38 	The 6' respondent in his reply 	has submitted • that both 

the applicants 	and the 6'  respondent have been given replacement 

scale of Rs. 7450-1 1500 with effect from 1.1.96 on the basis of the 
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recommendations of the Yth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on 

31. I2.&.were placed in the replacement scale of Rs. 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1 &2 and that of the 0' respondent 

were asfollows: 

Name Grade IV Grade Ill Grade 11 Grade I Replacement 
Inspector inspector Inspector Inspector scale Rs. 

(1.1.96) 
K. V Mohammed kutty(A1) 

6.6.1969 	6.6.1983 	18.11.1986.8.1989 7450-11.500 
S.Naravanàn 2) 

28.10.89 22.7.83 	3110.85 31.10.89 7450-1150 
PSarithanagopal(R6) . 	. 	 . 	.. . 	. 

18.1.80 28.10.82 13.6.8 	5.6.89 	7450-11500 

According to the 6' respondent, the post of Health and Malaria Inspector Grade II 

was a selection post and the 6'  respondent was at merit position No.6 whereas the 

applicants were only at position Nos. 8&10 respectively. The promotion of the 6"  

respondent was against an TJR vacancy. Therefore, the 6'  respondent was 

promoted to the grade I on the basis of his seniority in Grade IL The promotion of 

the applicants 1&2 to the Grade I was subsequent to the promotion of the 6 '  

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade II onwards. Therefore, the contention of the 6threspodnent was that 

the decision in the case of Ajit Singh II would not apply in his case vis-a-vis the 

applicant. 

39 	The applicant has tiled rejoinder reiterating their position in 

iheOA. . 

40 	The appUcans 111e4, an additional rejoinder stating that the 

respondents 3 to 6 are not roster. point prom.otees but, they are 
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excess promotees and therefore the 85' Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the 6 respondent 

in his additional repIy. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-320017450-11500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apex Couit in Ajit Singh II has held that while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. The respondent Railways have not made any categorical 

assertions that the respondents 3 to 6 were promoted to the grade of Rs. 2000-

3200J7450-1 1500 not ii. excess of the S.0 quota The contention of the 6" 

respondent was that the post of Malaria Inspector Gr.IL is a selection post and his 

proniotion to that post was on merit and it was against a U.R. 'vacancy. The 

applicants in the additional rejoinder has, however, stated that the respdents 3 to 

6 were not roster point proniotees but they were promoted in excess of S.0 

quota. 

42 	In the above facts and circumstanôes of the case, the Respondent 

Railways are directed to review the seniority list/position of the cadre of Chief 

Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass 

appropriate orders in their Añriexures,.A2 and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a reasoned and speaking order within two months 

thereafler. There shall be no order as to costs . . 
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OA 1288/2000: The applicants in this OA are general cat.egoiy employees and 

• 	they belong to the cadre of ministerial staff in Mechanical (TP) Branch of The 

• Southern Railwav,Trivandruni Division. They are aggrieved by the .Annexure.A2 

order dated 8.2.2000 and A.3 Order dated 17.2.2000. By the A2 order dated 

8.2.2000, consequent on the introduction of additional pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents Gr.1 who belong to SC/ST category have been promoted as Chief 

OfficeSuperintendents. By the Miexure.A3 order dated 17.2.2000 by which 

•sanctiu has been ácorded for t e revised distribution of posts in the ministerial 

cadre of Mechanical Branch. Triyandrum Division as oiilO.5.98 alter introducing 

the new posts of Chief Office 	intendent in the scale of Rs. 7450-11500 and 

two ST officials, namely. Ms 	i Thomas and Ms.Salomy Johnson belonging 

to the Office Superintendent Gr:I were promoted to officiate as Chief Office 

Superintendent. According. to the said order, as on 10.5.1998 the total sanctioned 

strength of the Mechanical Branch coasisied cit' 168 employees in 5 grades of OS 

(3r.L OS (Jr.IL Head Clerk Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office Süperintendent. the number of grades has been increased 

to 6 but the total numbet of pOsts remained the same. According to the 

applicants, all the 15 posts of Chief Office Superintendents in the scale of Rs. 

745041500 except one identified by the 4' respOndent Chief Personnel Officer, 

Madras were filled up by promoting respondents 6 to 19 who belong tO SC/ST 

communtv vid-the Annexure•A2 order NoTP.2/2000 dated 8.2.200. 

ii 
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43 	All those SC/ST promottees got accelerated promotion as Office 

Sup 	iidát Grad I and most of then were promoted in ees.. of the 'iota 

applying 40 point roster on arising vacancies during 1983 and 1984. The. 

Annexure.A2 order was issued on the basis of the Annexure.A5 provisional 

seniórity list of Otilce Superintendents Grade I Mechanical Branch as on 

:.:1101997:pUbljghed vide lCtt ... f' the CP0NP(S)612/IV7rP dated 12.11.1997. 

As per the Annexure A7circular issued by the Railway Board No.85-E(SCT)49/2 

dated 26.2.1985, and the Aiiiexure A8CircularNo.P(GS)6O8tXfl/2/HQ/Vo.XXJ 

dated 25.4.1985 issued by the Chief Personnel Off,cer, Madras. "all the promotions 

made should be deemed s rnvisional and subject to the final disposal of the Writ 

Petitions by the Supreme Ct". As per the above two circulars, all the 

promotions hitherto done in Southern Railway were on a provisional basis and the 

seniority list of the staff' in the Southern Raihiay drawn up from 1984 onwards are 

also on provIsional baci.s sibject to finalization of the seniority list on the basis of 

the decision of the cases then pending before the Supreme Court. Annexure AS 

seniorth, lIst of Office Superintendent Grade I was also drawn up provisionally 

without reflecting the sem4 oritv of the general category employees in the feeder 

category notwithstanding the fact that the earlier promotion obtained by the SC/ST 

candidates was on the basis of réserva Lion. 

44 	After the pronouncement of the judgment in Ajit Singh II, 

the applicants submitted Annexure.A9 	representation 	dated 

19.11.1999 before 	the Railway Administration 	to implement the 

decision in the said judgment and to recast the seniority and review 
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the prcmotins. But none of the representions ate considered by the 

Administration. 

45 	The names of applicants as well as the reondents 6 to 19 are 

included i Annexure.A5 seniority list of Office Super nendent Grade-I as 

on 1 .10 97. Applicants are at SLNos. 2.2&23 respectively and the party 

respondents ar between Slo.No.1 to .16. The 1st applicant entered service 

as Jnior Clerk on 29.10.1963. He was promoted as Office Superintendent 

Grade. 1 on 15.7.1991. The second applicant entered service as Junior Clerk 

on 23.10.65 She was promoted s. Off!c.e Superintendent Grade 1. on 

I..1991. But a perusal of seniority list would rewal that the reserved 

category pvs entered service, in the entry ,  grade. much later than the 

applicants hut they were giveit seniority positions owc the app!ic.ants . The 

stihtnian 'f the applic tnts r- ib-tt the SC ST 01cc cupermtendent Gr I 

ofik crc promoted as Chief Office Superintendent wa against the law. laid 

dowit by the Apex Court in Ajit Siugh-Il case. The have, Therefore, sought 

a direction to the Railway Administration to review 'the promotions in the 

cadre of Senior Clerks onwards to Office Supdt. Gr.i and retix their 

seniority retrospectively. with . e.ffct from 1. 1.84 in compliance of the 

Supreme Court judgment in Ajit Singh II a;d to set aside Annexure.A2 

order dated *2.2.000 and Annexure P3 dated 172.2000. The. have also 

sought a direction from this Tribunal to the Rfla: Administration to 

protPtP the applicants and similarly, placed persos as. Chief Office 

Superintendent in the Mechanical Branch of the Souterit Railway after 

re'ie'v of the seniority from the category of Senior Ter S onwards 
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46 The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has since been retired on 31.12.2000. Applicant No.2 is presently working 

as Office Superintendent/Grade 1. They have submitted that the Railway 

Board had created the post of Chief Office Superintendent in Rs. 7450- 

11500 	out of 2% of the existing 	8% of the 	cadre of Office 

Superintendent/Grade II in Rs. 6500-10500 w.e.f 10.5.98. As per the 

AnnexureAl. the vacancies arising afierlO.5.98 are to be filled up as per 

the rules of normal selection procedure and i respect of the posts arose on 

10.5 .98 modified selection procedure was to be followed. As per 

Annexure.A2, 15 posts of Chief Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops under the zonal seniority 

in Southern Raiiwa\ had been filled up,. As. per Annexure.A4 the posts of 

Office Superintendent/Grade I which was controlled by Head quarters has 

been decentralized ic., to be filled up by the respective Divisions and 

accordingly the sanctioned streflgth of Chief Office Superintendent in 

Trivandrurn Division was fixed as 2. Regarding' Annexure.A5, it was 

submitted that the same was the combined . seniority,  list of Office 

Superintendents Grade I & 1I,/Mechanical(TP)Branch in scale Rs. 6500-

10500/5500-9000 as on 1.10.97 and the Applicants did not make any 

representations against their seniority ,  position shown therein. The Railway 

Board had also clarified vide their letter dated 8..8.2000 that in terms of the 

judgment of the Apex Court in Ajit Siugh IFs case the question of revising 

the existing instructions on the principles of determining seniority of SCIST 

staff proioted earlier vis-a-vis general /OBC staff promoted later was 
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still under consideration of the Government ie l)epartment of Personnel and 

Training and that pending issue of the revised instructions specific orders of the 

Trihunals'Courts, if any, are to be implemented in terms of the judgment of the 

Apex Cii.rt dated 16.9.99. 

47 	The respondents tiled Miscellaneous Application No.51.112002 

enclosing therewith a copy of the notification lated 4.1 .2C )2 publishing the 85th 

.\mendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter 

dated 9.3.2002 issued by the Govt. Of lndia and Railway Board respectively. 

48 	In the rejoinder affidavit, the. 4ppiicant has submitted that the 

Amendment of the constitution and the aloresaid consequential 

Memoranduth/left.erdo not confer any right for senioritv to the promotions made in 

excess of the cadre strength. ? ior the 85' Amendment (with retrospective effect 

from 17.6.1995), the settled postilion of Jaw was that the seniority in the lower 

eategor among employers helonging to non-reserved category would be reflected 

in the promoted ic - e. irrespective of the earlier prOmotions obtained by the 

:emptoyees belonging tor reserved category. By the 85'  Amendment, the SC/ST 

candidates on their promotion will can-v the consequential seniority also 1with 

them. That benefit of the amendment will be available only to those who have 

been promoted after 17.6.95. Those reserved category employees promoted before 

17.6.95 will not carry with them consequential seniority on promotion.The 

seniortv of non-reserved ca.egorv in the lower category will be: I reflected in 

the promoted post who have been promoted prior to 17.6.1995. According to the 
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applicants, their case is that the seniority of the excess prom.otees as well as the 

senionls assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per the law laid down by the Supreme C;ouri in Ajith Singh H. The 

excess promotees who have been promoted in excess of the cadre strength after 

1.4.1 97 also cannot btreated as prcrnoted on ad hoc basis as held by the Apex 

Court in. Ajith .Singh. II. They will be .btought down to the lower grades and in 

those places Feneral category employees have to be given promotion 

retrospectively as held by the Sujrerne Court in Badappanvar V. State of 

Karnataka (supra). 

49 	The undisputed facts are that the applicants have joined the entry 

grade of Junior Clerk on 29.10.63 and 4.10.65 respectively and the private 

respondents have joined that grade much'altr in 1976 and 1977. Both the parties 

have got promotions in the grades of Senior Clerk Head Clerk O.S.Gráde II and 

0 S Grade J duriig thQ cO1re of ther service Due to the accelerated promotionc 

got by the prr ate rLpondert' 1he rured the cenior1ty positions from I to 16 

and the applicants fror 22 to23 in the .Annexure.A5 Seni ority List of O.S.Grade I 

'as on I .10.1)97. The case of the applicants is that the private respondents were 

granted promotions in Cxess of the quota prescribed for them and they have also 

been granted. coiiseqi.entiai seniority which is not enviaged by Ytbe 85 1h  

Coristitutional Amendment. However, the contention of the Respondent Railways 

is that though the Annexure.A5 provisional Seniorily,  List of Office Superintendent 

Grade I and Office Superintendent Grade II Was circulated on 12.11.97. the 

applicants have not raised any objection to the same. As observed in this order 

elsewhere, the direction of the Supreme Court in SahhârwaV asè. Ajit Singh II 

case etc. has not been obliterated by the 85'  Amendment of the Constitution 

as held by the Apex. Court in Nagarajs case (supra). it. is also not the case 

of the Respondent Railways that they have finalized the Annexure.A5 

provisional Sefliority List dated 12.11.97. After the judgment in Ajit Singh H. the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in Sah.ha.rwaIs case and Ajit Singh II case. Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2 1995 

to comply with the law laid dowi in the aforesaid judgment;. Accordingly, we 

dIrect the respondnet Rilways to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two 

months from the date of receipt of this order. As the Annexure.A2 Office Order 

dated 8.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct 

bearing on Annexure.A5 Provisional Seniority List dated 12.11.97, we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate ord -s oit the basis of the aforesaid review undertaken by them. 

They shall also 'ass a reasoned and speaking order on the Annexure.A9 

representation of the applicant nd convey the decision to him within the aforesaid 

time limit This.c.A is accordingly disposed of. 

OA 1331/2000: The applicants in this OA are Chief Commercial Clerks working 

in Trivandnim Division of the Southern Railway... They entered service' as 

Commercial Clerks in the years 1963, 1964, 1966 etc. The Respondent Railways 

published the provisional seniority list of Chief Cornniecial Clerks Grade I as 

on 31.5:2000 vide Annexure. Al letter dated 24,7.2000. The reserved 

community candidates are placed at SI. No. 2 to 19 in Annexure. Al seniority 
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list. All Of them re juniors to tie. .pplicants, having entered the entry 

cadre much later from the ' ear 1974 onwards Wink the first nine persons 

(SC-6 aud ST-3 i v ei C p oi 1oted on 40 point roster others wet e promoted in 

excess, applying th ôster in arising;:vacancies, instead of cadre strength. 

The said first 9 perscins are Only eligible to be placed below the applicants in 

the same giade in the seniont' list The excess proniotees were not to be 

placed in that seniority uiit at all While protecting their grade on 

supernumerary posts till such time they become eligible for promotion to 

grade Ks.. 6500-10500, their seniority should have been reckoned only in the 

next lower grade, based on their length of service. 

50 	The applicants have also submitted that vide Ra1ha) Board's 

directive'videNo.85-(E) (SCT)/49-11 dated 262.85 and by the ordersdaed 

25.435 of the chief Prspnnel Offleer. Southern Railway, all the prOmotions 

made and the seniorit lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appointments 

are still due. The decision was finally rendered by the Supreme Court on 

16.9.99 in Ajith Singh II and settled the dispute regrading promotion and 

seniority,  of employees promoted on roster points and the respondents are 

liable to revise the seniority lists and review promotions made in different 

grades of commercial clerk.s retrospectively from 1 .1.1998, the date from 

which the first cadre review was implemented. They have therefore, sought 

a direction to thc respondent Railway Administration for reviewing the 
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Ancnxure.A1 Seniorib' list of Chief COmmercial Clerks G1J as on 

31.5.2000 by implementing the decision of the Apex Court in Ajit Singh II 

case. 

51 	The respOndents in their reply have submitted that the 

Annexure.A1 Seniority List was published on provisional basis against 

which representations have been called for. 	Instead of making 

representations against the said Seniority List, the applicants have 

approached this Tribunal. 	On merits, they have submitted that in the 

judgment of the Apex Court dated 169.99 there was no direction to the 

effect that the excess promote.es have to be vacated from their unit of 

seniority with protection of their grade and they are to be continued in 

•supernurnrarv posts to he created exclusively for them. They contended 

that the seniorit' in a iaricular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs,6500-10500 much 

later than others, as has been shown in the Annexure.AI Seniority list, 

They have also contended that all those reserved community candidates 

were juniors to the applicants having entered the entry cadre much later, was 

not relevant at the present juncture as the Annexure.Al is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also found fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre strength as the same was 	not 

supported by any docümentar' 	evidence. They rejected the plea of 

the applicants for the revision of seniority w.e.f. 1.1.1984 as admitted by 
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the applicants themselves, the Apex Court has protected the promotions in 

excess of the roster made before 10.2:95. 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Casie employees in the Annexure.A1 Seniorily List of Chief 

Commercial Clerks Grade 1 dated 24.72000 are excess promotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidenc's. We cannot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have madc the position clear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making representations/objections against the Annexure.A1 provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty cast upon the respondent Railways to fbllow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid Annexure.A1 Seniority List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same within two months from the 

date of receipt of this order. 

53 	There shall be no order as to costs. 

OA 1334/2000: The applicants in this case are Chief Commercial 

Clerks in the scale of Rs. 6500-10500 working in Palakkad Division 

of Southern Railway. They entered service as Commercial Clerks in 
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1963. The respondents vide Annexure.A1 letter dated 41.30.9.97 published 

provisional seniority list of Commercial Supervisors in the scale of Rs. 2000-

3200/Chief Commercial Clerks in the scale of Rs..1600-260() and Head 

Commercial Clerk in the scale of Rs. 1400-2300 as on 31.8.97 keeping in view of 

theH Apex Cotirt judgment in ,Virpal Singh Chauhan. Reserved community 

candidates were placed at Serial No.! to 32 in Annexure.Al seniority list of 

Commercial Supervisors in the scale of Rs. 2000-3200 even though all of them are 

• juniors to the applicants, having entered the entry cadre much later. The applicants 

• were shown in the next below grade of Chief Commercial Clerks Grade H in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade I on 

23.12.1998. The promotions applying 40 point roster on vacancies was 

challenged by Commercial Ckrk3 cf Palakkad Division in OA 552/90 and OA 

603/93. These O.As were disposed of by order dated 6.9.94 directhg 

corespondents Railways to work out relief applying principles that: "The 

reservation operates on cathe sirength and that seniority v/s-a-v/s reserved and 

unreserved categories of employees in the: lower category will be reflected in the 

promoted category also, not withstanding the earlier, promotion obtained on the 

basis ofreservation ". 

54 	. ther averments in this OA on behalf of the applicants are same as 

that of in OA. 1331/2000. The applicants have, therefore, Sought a direction to the 

Railway Administration to implement the decision of the Supreme Court in 

Ajit Singh H case extending the benefits unifonnly to all the Commercial 

Clerks including the applicants without any discrimination and without 
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limiting only to the persons who have filed cases before the Tnbunal/Courts 

by re lewing the seniority of the Commercial Clerks of all grades including 

Annexure Al $emorit List of Commercial Clerks dated 11/30997 

55 The i,espondcnts have submitted that the applicants have 

already been promotedas Commercial Supervisoi'. in the grade of Rs 

650071000 from 1998 aiid their senloril) is yet to be finalized and onl 

when the list is puolished the applicants get a cause of action for raising 

their gnevance if any The Annexure Al seniority list was published in 

'corisonalice with the judgment of the Apex Ccirt in Virpal Singh Chauhan's 

case They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17.9.99 in Ai Singli II held that the icess roster. point 

promotes are not entitled for seniority over general category eniployees 

promoted to the gra later.  

56 	We have considered the aforesaid submissions of the applicants 

as well as the Respondent Railways. It is an admitted fact that the 

applicants have also beer, promoted as Commercial Superisors from 1998 

onwards. Only the question of determining that seniority remains. in this 

view of the matter we direct the Respondent Railways tc prepare the 

provisional Seniority: List of' Commercial Clerks as 01131.12.2006 in 

accordance with f he a laid down by the Apex Court and summarized in 

this order elsewhere 411d eirculate the same within two months from the date 

of tci1t of This ord, There shall be no order as to costs. 
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• O.A.No. 18/2001: 	- 

57 	.. Applicants are general category employees and working 

as Chief TraveUng Ticket inspectors Grade I in scale Rs. 2000-3200 

(6500-10500) •. in Trivandrum Division of Southern Railway. 

Respondents 34,89 and 10 belong to Scheduied Tribe (reserved) 

category and 	respondents 5,6&7 belong 	to Scheduted 	caste 

(reserved) categcry. Apphcants I &2 and respondents 3 to 10 are 

figuring at Serial Numbers 1415,1 2,3,4,6,7,1 I and 12 respectively in 

para 1 in the provisional seniority list of Chief Traveling Ticket 

inspectors (CTTIs)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on 1.9.93, . 

58 . 	. ,Applicant:No.1 was initially appointed as Ticket Collector 

in scale Rs. 110-190 (LeveI-l) on 7.2.66, promoted as Travelling 

Ticket Examiner in scale Rs. 330-560 (tevel-2) on 1712.73, promoted 

as Travelling Ticket inspector in scale •Rs. 425-640 (level 3) on 

1.1.84, promoted as Chief Traveling Ticket inspector Grade H in 

scale Rs. 1600-2660 (level 4) in 1988 . and promoted as Chief 

Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (level-5) 

on 25.7.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scale 110-190 on 1.6.66 in Guntakal 

DMsion and, promoted as Travelling Ticket Examiner on. 21.7.73 . in 

the same 	Division. . Thereafter he got a 	mutual.. transfer to. 

Trivaridrum Division in 1976. . In Trivahdrum Division he was further 

promoted as Travelling Ticket In'pector on 	1.1.84, promoted as 

Chief Travelling Tkket Inspector Grade 11 in 1998 and promoted as 
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Chief Travelling Ticket Inspector Grade-I on 1 .3.03td.•à:ó.ntinuing as 

such. 	R .spondent . 3,5: and  61 were .appoiflted  to level-i only on 

....1 .9.66, 112.66 and 46.66 respectively and theapptnt NoA was 

senior to them at Level-!. The Applicant No.2 Was sèrripr to 

respondents 3 and S at level-I.. The applicariVs were' prbn1øted to 

level 2before the said respondents àrd hence they were senior to 

the said: 'responJents at level '2'also. Thereafter, :.:the  said 

respondents were prmed to levels 3ç4 and 5 ahead of the 

apphcants. Responderts 4,7 ) 8 and i0were initially appointed to 

level-I on 5 . 9 . 77 ;  5475 17.10.79 and 262.76 respectiely, when 

the apphcants were alreacQ, at level 2. Yet resp6ndent'4,7,8 and 10 

were promoted level 3,4;5 ahead of the applicants. Respondent 

was appointed tu leveLi on 7.7.84 only when the applicants 

were already at love V1' Nevertheless he was promoted to level 4 and 

5 ahead ofth appcant. They havesubmitted that as per para 29 

ofVirpalSingh Chauhan supra) : Oven if a SC/ST caididate is 

promotedearii er  by virtue of ruk' of reservation/rOèter than his 

genCral candidate and the senior general candidate is 

promoted later to .. .:fte said highOr grade, the general candidate 

regains his seniority over such earlier promoted scheduled 

caste/scheduIed.s trib candidate and the earlier promotiOn of the 

SC/ST candidates in such asituation does "not confer upon him 

seniority . over the eneral candidate, even though the general 

candidate is promoted later to that category. But this 'rule is 

prospectve from 10 . 2 . 95 .  However para 46 and 47of Virpal Singh 
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restricted such regaining of seniority to non-selection posts only. 

But in the light of Ajit Singh-I, the distinction between selection posts 

and non-selection posts was done away with. Therefore, the rule 

laid down in para 29 of Virpal Singh is applicable to both selection 

and non-selection posts with effect from 10.2.95. The same principle 

has been reiterated in Ajit Singh-H, under parà 81, 87,88 and 89. 

Therefore, it is very clear that whereever the general candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95 and remains so theréáfter, their senioity has to 

be revised witheffect from I .2.95 and whenever such catchup is 

after I 0295, such revision shall be from the date of catch. up. 

Consequently the appIicans are entitled to have their Seniority at 

Annexure.Ai revied, as prayed for. 

59 	
1 The Hon'ble High Court of Kerala following Ajit Singh U, in 

OP 
I No.168931988 - G.Sornakuttan NairèndOtherE V. Union of India 

and others on ithlO,2000heldthat on the bás of thö principles laid 

down in Ajit Singh-I1' case (para 89) the petitioner's claim df seniority 

and promotion was to be re-considered and accordingly diréótéd the 

respondent railways to reconsider the claim of seniorities and 

promotion of the Petitioners Station Masters Grade I in Paighat

1.  
DMsion. In the said order dated 10.10.2000, the High Court held as 

under: 

"We are of the view that the stand taken by 
the respondents before the Tribunal needs a second 
look on the basis of the principles laid down in Ajit 
Singh and others Vs. State of Purijab and others 
(1999) 7 SCC 209). 
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It appears that the Supreme Court has given a 

clear principle of retrospectivity for revision 
paragraph 89. of that judgment, 	Under such 
circumst?nc-es, we think it is just and proper that the 
petitioner's claim of seniority, and promotion be re-
considered in the light of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence. there wiltb_`:! *d ifection to respondents I 
to 3 to reconder the petitioners' claim of iseniority 
and promotion in the kght of the decision of the 
'supreme Court referred to above 	nd 
appropriat3 orders within a period of two months from 
the date of receipt of copy of this judgment" 

60 	Similarly, in OA 643197 and QA 1604/97 this Tribunal 

directed the respondents to revise the seniority of StationM2sters 

Grade I in Trivandrum Division.. Pursuant to the decision 'Of'this 

Tribunal in OA 544 of I 9S7, the Chief Personnel Officer, Chennai 

directed the 2id  respondent to revse the st of 1C.TTI Grade II 

(1600-2660), haod on their inter se seniority as TTE (Rs. 330-560) 

at level 2as per letter dated 78.2000. . . . 

61 	The respondents in their reply submitted that the sehiOrity 

of 'CTTtiGrade I and H in scale Rs. 2000-3200/6500-10500 and 'Rs. 

1600-2660/5500-9000 as on I .93 was published as per Annexure 

Al list. 	There were no representations from the applicants against 

the seniority position shown in the said Annexure.A1 List. . Further,, 

as per the directions of this Tribunal in OA 544/96 and 1417/96, the 

seniority list, of CTTI Grade ti was revised and published as per 

office order dated 21.11.2000. All the reservëd cornmunityernpIoyees 

were promoted upto the scale Rs. 1600-266015500-9000 against 

shortfall vacences and to scale Rs. 6500-10500 according to 

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has 
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been granted to the reserved community èfriployees in the category 

of Chief Travelling Ticket Inspector Grade I in scale Rs. 2000-

3200/64500-10500. after 10.2.95, It is also submitted that the 

applicants cannot claim revision of their seniority on the basis of the 

Anenxure.A5 judgment, as they are not parties in that case. 

62 	In the rejoinder the applicants submitted that they are 

claiming seniority over respondents 3 to .9 with effect from 102.95 

under the 'catch up' rule (described in para 4 of Ajit Singh II). They 

have further su,brntted that . the applicants in OA 554/96 and OA 
I 

1417/96 were granted the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision . of the 

seniority in scale. Rs. 6500-10500, They have 2150 submitted that the 

reserved community candidates were not promoted to that grade of 

Rs. 6500-10500 after. 10.2.95 because of the interim order/final order 

passed in 0 As 544106 aid 1417/96 and not because of any official 

decision in this regard... . 

63 	We have considered the rival contentions of the parties 

The Apex Court in Para 89 of Ajit Singh U was only reiterating an 

existing principle in service jurisprudence when it stated that "any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the,said principle would equally apply to reservation 

quota also. The pre 10.2.1996 excess promotees can only get 

protection from reversion and not any additional benefit of seniority. 

The seniority of such Ex ess promotees shaH have to be reviewed 

after 10.2.1995 and will count only from the date on ..,hich they would 
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have otherwiê got normal promotion in any further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 8511  

Amendment Act. 2001 also do not grant any consequential seniority 

to the excess promotees. In Nagaraj's case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in RK.Sabharwal has not been obliterated by the 851 

Amendment in any manner". The submission of the Respondent 

Railways that the applicants in this O.A were not entitled for similar 

teatment as in the case of the petitioners in op i 6893198-S is also 

not acceptable as similarly situated employees cannot be treated 

differently only for the reason that some of them were not parties in 

that case. We, therefore, hold that the applicants are entitled to get 

their seniority in Annexure.A1 provisional list dated 15.9.1993 re-

determined on thf: basis of the law laid down by the Apex Court. In 

the interest of justice, the applicants and all other concerned 

employees are permitted to make detailed representations/objections 

against the•Annexure.A1 Seniority List within one month from the 

datö of receipt of this,  order. The respondent Railways shall consider 

their representations/objections in accordance with the law laid down 

by the Apex Court in this regard and pass a speaking orders and 

convey the same to the applicants within one month from the date of 

receipt of such representations/objections. The Annexure.A1 

provisional, seniority Hst shall be finalized and notified thereafter. Till 

such time the Annexure. Al seniority list shall not be acted upon for 

any promotions to the next higher grade. 
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84 	The 0A is disposed Of with the aforesaid directions. 

There shall be no order as to costs. 

0.4232/01: 

65 	The applicants are general category employees and they 

belong to the common cadre of Station Masters/Traffic Inspectors. There 

are five grades in the category. The entry grade is Assistant Station 

Master 1n the scale of Rs, 4500-7000 and other grades are Station 

Master Grade.I11(5000-8000), Station Master Grade.0 (5500-9000) 

and Station Master Grade I (6500-10500).. The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500. 

66 1 . The responderit had earlier implemented the cadre 

restructuring in the category of Station Masters in 1984 and again in 

1993 with a vkv create more avenues of promotion in these 

cadres. According to the applicants, the respondents have applied 

the 40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Agçrieved by the erroneous promotions granted 

to the reserved category employees, several of general category 

employees submitted representations to respondents 3 and 4, but 

they did not act on it. Therefore, they have fiied 8 different O.As 

including O.A No.1488/95. In a common order dated 29.10.97 in the 

above O.A, this Tribunal directed. the respondents to bring out 

a seniority list of StaUon Mastersi Traffic Inspectors applying th 
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principles laid down in R.KSabha,wal, J.C.Mallick and Virpal Singh 

Chauhan. Therafter the Annexure.A1 and., A2 provisional combined 

seniority list of Station Superintendents/Traffic Inspectors dated 

16.12.97 was drawn. up,by the 3rd respondent. According to the 

applicants it was not a seniority list applying the principles laid down 

by the Supreme Court in R.KSabhrwal case. Therefore, applicants 

filed objections against A2 seniority list. But none of the objections 

were considered on the plea that the R.K.Sabharwal case will have 

only prospective effect 	from 	10.2.95 	and 	that seniority and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who are junior to the applicants were given 

seniority over them. 	The applicants are placed at SI. Nos. 157, 171 

and 183 in the Seniority List and their dates of appointmeit in the 

grade are 3112.62, 3.01.63 and 17.12.62 respectively: However 

S/hri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (SC), 

K.KKrishnan (SC), P.Dorai Raj (SC) and Krishnamurthy, were 

shown at SI No. I to 4, 6&7 when .they have entered the grade only 

on 2.1.64, 144,65 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively. 

According to the, applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned higher seniority position, The applicants, the 

Annexure.A2 provisional seniority list was prepared on the 

assumption that the seniority need be revised only after 10.2.95 

relying on the prospectivity given in R.K.Sabhrwal. The above 
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pipéctivity was finafl' settled by the Supreme Court in para 88 of 

judgmentin Ajfth Siñh  II. The stand taken by the Raiays has 

been that the general category employees cannot call the erstwhile 

jnrs in the lower grade who belong to SC/ST community as juniors 

now because they have been given seniority in the present grade 

before 10.2.95, and their seniority should not be disturb. The 

above stand taken by the Railways was rejected ,  by the Division 

Bench of the High Court of Keralain OP 16893/98 dated 10.1.0.2000 

while considerings the principles laid down by the.Supreme..Court in 

• prospectivity in Ajith Singh II. The Division Bench baa JieI.in the 

above judgment" "It appeertfat the Supreme Court has given clear 

principles of ret rospectivity for reservation in pare .89of the judgmeat" 

In such circumstare it was directed that the petitioner claim. of seniority 

and promotions be consic&ed in the Ught of the latest SupremeCourt 

judgment reported in Ajith Singh ILAccording to the appilcants, the 

judgment of the division Bench is squarely applicable to the case of the 

applicants. The Railway Board vide Anenxure.A5 letter dated 8.8.2000, 

had already directed the General Managers of all Indian Railways and 

Productions Units to implement theHon'ble Supreme Court judgment in Ajit 

Singh H case dated 16.9.99. Th applicants have submitted that the 

respondent Railways have still not complied with those directions. 	The 

applicants . have, therefore, sought direction....fiom, this Tribthal to the 

respondent Railways to review the seniority of Station Master/Traffic 

Inspectors and to recast the same. in the light of the principles laid down by 

the Supreme Court in Ajit Singh lls case and effect further promotions 
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to the applicants after the seniority list is revised and, recast .with 

retrospective effect with all attendant benefits. They have also challenged 

the stand of the respondent Railways communicated through the 

Annexure.A5 letter of the Raway Board dated 8.8.2000 that the jUdgment 

of the Apex Court in the case of Ajith Singh II dated 16.6.99 Would be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The respondents Railways have submitted in their. reply 

that they had alrezdy revised the Seniority List of .Station• Master 

Grade I/Traffic Inspector based on the principks laid down by the 

Supreme Court in Ajft Singh II case (supra), and a copy of therevised 

seniority List as Annexure.R.1 dated 11.5.01 has also been field by 

'them. According to the respondents in the revised Seniority List the 

applicants have been asgned their due positions in terms of the 

aforesaid judgment.  

68 	The applicants have not field any rejoinder refutihg the 

aforesaid submisos of the respondents regarding the revision of 

seniority. 

In view of the aforesaid submission o the Respondent 

Railways, the O.A has become infructuous and it is dismissed 

accordingly. 

OA 388101: The applicants in this OA are working in the Enquiry 

Curn Reservation Section of :Palakkad Division of Southern Railway. 

They are seeking. a dràction to the respondent Railways to review 

and recast the róvision seniority list of different crades taking into 

consideration the obction filed by them in the light of the decision of 
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the Supreme Court 1. in Ajit Singh U and the High Court in AnnexureA6 

judgment a n d' to promote the applicants in the places• erroneously 

occupied by 

 

A. 
	j:.or rcserved category candidates retrospectively. 

70 	The date of appointment of the 1st and 2 nd applicants in 

the entry grade is on 23.11.67. The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2 nd  

applicant on 31.10.81. The 3rd and 41  applicants are working as 

Enquiry & Reservation Supervisors. The appointment of :.the 3rd 

applicant in the entry grade was on 11.5.73 and he. was promoted to 

the grade of Enquiry & Reservation Supervisor on 16.11.1981. The 

date of appointment of the 4th applicant in the entry grade was on 

24.8.76. He was promoted to the grade of Enquiry & Reseration 

Supervioron 21).81. The 6ft and 6"  applicants are working as 

Enquiry CUm Reservation Clerks. The date of entry of. the 5 '  

applicant was on 6.10.89 and he was promoted to the present grade 

on29.1 .97 The date. of appointment of the 611  applicantin the entry 

grade..was on 24.12.85 and his date of promotion to the.present 

grade was on 15.2.2000. 

71 	In terms of the judgment in JC Mallick's case, the 

Railway Board had issued instructions in 1985 that all promctions 

should be demed as provisional and subject to the final disposal of 

the writ petition by th Supreme Court. Since th.n, the respondents 

have been making all promotions on provisional basis. Vide 

Annexure.A4 étter dated 23.6.98, the provisional seniority list of 

Enquiry: and Reservation Supervisor as on 1.6.98 in the scale of Rs. 
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5500-9000 was issued and the names of 2nd and 3 1d applicants have 

been included in the said List. The SC/ST candidates who are 

juniors to the appl, :ants 2 and 3 are placed in the above seniority list 

on the basis of accelerated and excess promotions obtained by theri 

on the arising vacancies. The 55"  and 611  respondents belong to the 

cadre of Enquiry Curn Reservation Clerks. Vide A5 letter dated 

24 1 2000 the provisonai sentonty list of Enqwry Gum Reservation 

Clerks in the scale Rs 5000-8000 was issued The above seniority 

bst also contains the names of  junior S'/ST candidates who were 

promoted in excess of the quota reseryed for them on the arising 

vacancies, above the appbcvits 

72 	The respondents gave effect to further promotions from 

the same erroneo provisional seniority list maintained by them and 

also without ectIfyinj the excess promotions given to the reserved 

category candidates thereby. denying general category candidates 

like the app 1icants their right to be considered for promotion to the 

higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

RK.Sabhrwal operates only prospectively from 10295. The 

prospectivity in Sabharwal case has been finally settled by the Apex 

Court in AjithSingh i by clarifying that the prospectivityof .Sabahrwal 

is limited to the purpose of not reverting those erroneously promoted 

in excess of the of the roster but such excess promotees have no 

right for seniority. The bontentions of the respondents after the 

judgment in Ajith Singh 11. was . that such employees who are 
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overlooked for promotion cannot hold the. erstwhilQ juniors in. the 

lower grades as juniors now because. they have been given seniority 

in the, present grade .beforelQ.2.95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

10.2.95, their .eniority sh'uld not be disturbed. This contention was 

rejected by the Hon'ble DMsion Bench of the High Court of Kerala as 

per the Annexure.A6 judgment in OP 16893/98-S .-G.Somakuttan 

Nair and others Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under: . . 

We.are of the view that the stand taken by the. 
respondents before ti Tribuial needs a second look 
on the . basis of the prinples laid down in Ajit Siigh 
and others Vs. State of Punjab and others (1999) 7 
SCC 209). . . 

It apprs that the Supreme Court has given a 
.:clear .prin. of retrospectivity. for revision. .. in 

paragraph 89 of that judgment. Under such 
circumstances, we think it is just and proper that the 
petitioner's claim of seniority and promotion be re-
considered in the light, of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence there will be a direction to respondents I 
to 3 to reccnder the petitioners' claim of seniority 
and promotion in the light of the declson of the 
Supreme Court referred to above and pass 
appropriate orders within, a period of two months from 
the date of receipt of copy of this judgment." 

Thereafter, the respondents in the case of Station Masters' in 

Palakkad Division issued the Annexure.A7 order No(S) 

60811 t/SMsNol Ill/SN dated 14 2 2001 regarding revision of 

combined seniority of SM Gr,I published on 27.1.98 in the light of the 

decision in Ajit Sinçh ii case. 

73 	The rtspondents Railways in their reply have admitted 

that the seniority of the Station Master Gr.t was recaét as per the 
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orders of the Hon'ble High..çourt  0,01? 1.689318. 	., 	 . 

74 ... in Qurponskiered opinion, this O.A is si. liar to that of 

O.A .18/2001 discussed and decided earLier and, therefore, the 

observations/directions of this Tribunal in the final two paragraphs 

would equally apply in this case also. We, therefore, dispose of 

this O.A permitting . the applicants to . make detailed 

re.resentations/objections, against. the. Annexure.A4 Provisional 

Seniority, List of E&Rs dated 23.1998 and the Annexure.A5 

provisional integrated Seniority List of ECRC/ll dated 24.1.2000 

within one month from the date of receipt of this order. The 

respondent. Railways shah consider these representations/objections 

in accordance with the Jaw laid down by the Apex Court in this regard 

and pass speakirp orders and convey the same to the applicants 

within 	one 	month 	from the 	date of receipt of 	the 

representations/objections. The said Annexure.A4 and A5 Seniority 

Lists shall be finalized and notified thereafter within one month. Till 

such time those Serority Lists shall not be acted upon for any 

pronotions to the next higher grade 

75 	there .shH be no order as to costs. 

OA 664101: The applicantsr.in this OA are also Enquiry -cum- 

Reservation Clerks Palakkad Division of 	Southern Railway as in 

the case of applicants in OA 388101 Their grievance is that their 

juniors betoning to the SC/ST communities have been promoted 

to the next grade of Inquiry-Curn-Reservation Clerk Grade I 

overlooking their seniority in excess of the quota reserved for them 
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by promoting them in the arising vacancies instead of cadre strength. 

The applicants have produced the provisionai Seniority List of 

Inquiry-Cum-Reservation Clerks Gr.f I issued on 1.12.92 and the 

Seniority List of tnquirj-Cum reservation Clerks Gr.l issued on 

24.1.2000. The respondents are making promotions to the next 

higher grades from the aforesaid lists dated 1.12.92 and 24.1.2000. 

They have, therefore, sought directions from this Tribunal to review 

and recast the provisional Seniority List of Grade I of Inquiry-Cum 

Reservation Clerk taking into consideration of the objection filed by 

them in the light of the judgment of the Apex Court in Ajft Singh-ll. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh II urversally to 

Inquiry-Cum-Reservation Clerks also without any discrimination and 

without limiting orgy to the persons who have filed cases before the 

Tribunal's/Courts. 

76 	The respondents in their reply admitted that according to 

the principle laid down in Ajit Singh-tl case, the reserved commünrly 

candidates who are promoted in excess of the quota Will not be 

entitled for seniority over general candidates in a category to which 

general category employee was promoted later than the SC/ST 

employees and when general category candidates are promoted to 

higher grade after the SC/Si employees are promoted to the same 

grade they wifi be ehttkd to reckon their entry seniority reflected in 

the promoted post However, according to them, the above' principle 

has been reversed by the ,  8511  amendment of the Constitution which 
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came into, effect from 17.6.95. The Railway Board has also issued 

instructions in this regard vide their notification dated 8.3.02. 

According to the Amendment, the SC/ST Governments employees 

shall, on their promcton by virtue of rule of reservation/roster will be 

entitled to consequential seniority also. in other words, the 

principles laid down in Ajit Singh-ll. case by the Apex Court was 

nullified by the 8511  amendment and therefore, te claim of the 

applicants based on Ajit Singh-ll case would not survive. 

77 	The applicants have filed their rejoinder stating that the 

85th amendment of the constitution is regarding Seniority of the 

SC/ST employees promott.o on roster point, only and not on those 

SC/ST candidates pom.otd in excess of the quota erroneously on 

the arising vacan.s and the respondent could rely on the said 

amendment only B.fter fixing the seniority as on 16.6.95 as the said 

amendment has given effect only from 17.6.95. They have also 

submitted that the: judgment in.. R.K.Sabharwars .ôase does not 

protect the promotions on reserved 'candidates prior to 10.2.95 and 

by AjitSingh-Il case, the prospective effect of R.K. Sabharwal and 

seniority status of excess promotes..have been clarified. In the case 

of M.GBadapanar also the Supreme Court has clarified, the 

prospective effect of the judgment in R. K. Sabahrawal case. 

78 	They have further submitted that the cadre of Enquiry- 

Cum Reservation Clerk underwent restructure as on 1.1.84 and again 

on 1.3.93 and the reservation could have been permitted only to the 

post that existed as on. 3112.91.. They have alleged .deliberate 
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attempt on the part of the respondents to dub roster point promotees 

and excess promote, with the sole intention of misleading this 

TribunaL In the case of roster point promotees the dispute is 

regarding fixation of seniority between general category and SC/ST 

employees who got accerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hi her grades or any 

claim for further promotion based on the Seniority assigned to them 

illegally. 

79 	 In our considered opinion the applicants have mixed 

up the isèue of excess promotion to SC/ST employees beyond the 

quota prescribed for them 3nd the reservation for SC/ST employees 

in upgraded posts on account of restructftig the cadres for 

administrative rsons. While SC/ST employees promoted prior to 

10.2.199.5 in excess of their quota are entitled for protection from 

reversion to kiwer grade without any consequential seniority, such 

employees are not entitled for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was already decided by this Tribunal in its order 

dated 21.11.2005 in OA 601/04 and connected cases wherein the 

respondent Railways were restrained from ectending reservation in 

the case of up-gradation on restructuring of cadre strength. In cases 

were reservation have afready been granted, the respondents were 

also directed to pass appropriate orders withdrawing all such 

reservations, in case the respondent Railways have made any 

excess promotions of the SC/ST employees in the grades of Inquiry- 
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Cum-Reservation Cierks Grade I and lion 241..2000 and 1.121992 1  

they are also liable to be reviewed. 

80 	We, therefore, in the interest of justice permit the 

applicants to make reçresentations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order clearly indicating the violation of any of the law 

laid down by the Apex Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. Till such time the provisional ,  seniority list of 

Inquiry-Cum-Reservation Ciks Grade II dated 112.92 and Inquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions. 

81 	The O.A is accordingly disposed of with no order as to 

costs. 

OA 698/01: 	The applicants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (I) Ticket Collector, (ii) Senior Ticket Collector/Travelling 

Ticket Examiner, (iii) Travelling Ticket Inspector/Head Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Gr, II and (v) Chief 

Travelling Ticket Inspector Grade. The first applicant was working in 

the grade of Traveng Ticket Inspector, the second applicant was 

working in the grade of Chief Travelling Ticket inspector Grade I and 

the third applicant was working in the grade of Travelling Ticket 
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Examiner. . The respondents 3. to 5 ,  belong to.Sçheduled. Caste 

category of employees.. The Respondents 3&5 are in.. thegrade of 

Travelling. Ticket inspector and the 4th respondent was in the grade of 

Chief Travelling Ticket lnector Grade I. They commenced their 

service at the entry grade of Ticket Collector later than the applicants. 

By virtue of the accelerated promotion granted to them and similarly 

placed SC candidates by wrong application of roster, they have been 

placed above....the applicants in the category if Travelling Ticket 

Inspectors and despite the judgment ren&wed by the Apex Court in 

R.K:SabharWal, Ajit Singh .Jun.eja and Ajit Singh H . cases, the 

seniority list has not been r9cast in terms of. the...di tiqns_. 9f the 

pex Court The contention of the applicants is.tbt;in.the tightof the 

law declared . py theApex Court in Ajit Singh H, the Railway 

Administration ought to have revised the seniority list, restored the 

. senionty of the applicants based on their dates Of commencement of 

service in the entry cadre.. They have also assailed the .Annexure.A1 

policy of the Raway Board that specific orders of the 

Thbunals/Courts, if any, only. to be implemented in terms of the 

Apex Courrs judgment dated..1,6..999 in Ajit Singh-ll... They have 

also referred to OA 1076/98 decided on 27.2.2001 -PM.Balan and 

others vs. Union of lndia and others by this Tribunal wherein a 

direction was given to the respondents to recast the seniority in, the 

cadre of CTTI in accordance with the observations of the Apex Court 

in. para 88 of the judgment in Aj.it Singh-ll case (supra) and to assign 

proper seniorfty to the applicants: therein accordingly. 
0 
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82 	.,. The respondents Railways have denied that all the private 

respondents have joined the entry grade later than the applicants 

Acoording to the list furnished bythem the dates of entry of the 

applicants and respondents s Ticket Collectors areas under: 

.1 .• .A.Viotor .(ApHcant) . 	. 	29.4.71 

2 .• K.Velayudh.an  (SC) (respondent) 	22.5. 74 

3 . P.Moideenkuay (applicant) . . 	07.9.82 

4 ..M,K.Kurumban (SC)(Respondent) 	28.12.82 

5 	AKSuresh (Applicant) 	 26.4.85 

.6 . N.Devasundaram(Respondent) 	2414.85 

By.  . apptying.the 40 point rcervation roster in force then, 

• category, employees including the Respondents 3 to 5 were . given 

promotion against thr vacancies set apart for SC/ST candidates 'and 

the grafe wise/catecor. wise relative seniority maintained in rèpect 

of the above .sak. employees at present in the promoted 'pdst(i as 

under:, 	. 	, ... 	. 	 .. 

.1 	K.Velayudhan(SC) 	CTTI/Gr.I/CBE . . . 

2 	AVtor 	.. 	.. . CTTI/Grj/CBE ... . 

3 	M.K.Kurumban (SC) TT1ICBE 	.. :. 

4 	P.Moideenkutty. 	. TT1/.CBE 	. 	. '. 	. •• 	. 

5 , N.Devasundaram 	UI/ED  

6 	A. K. Suresh. 	.. TTE/CBE 	. . 	. 

They have further, submitted that consequent upon the judgment in 

Sabharwa$'s case dated 10 2 95, the Railway Boarc issued the letter 

date&-2% 27 fcr Ietty-  Ljuøgrnent according to which 

'- 
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implementation of judgment including revision of seniority was to be 

for cases aftr 10.2.95 and not for earlier cases. Hence, revision of 

seniority in the case of the appltcants and similarly placed employees 

was not done; They have iurther submitted that though the Supreme 

Court has laid down the principles for determination of seniority of 

general category employees vis-a-vis SC/ST employees in Apt Sihgh 

II base, yot the Ministry of PersnneI. and Training has not issued 

necessary orders in the matter.. and. it was, pending such orders, the 

Railway Board has issued the Al Iefter.,ded 18.8.2000 directing the 

Railways to implement only the;.orders where Tribunals/Courts have 

directed to do so They na ie also submitted that in terms of the 

dtrectiors of this Tribunal in OA 1076/98 necessary revision of 

seniority has been done in the case of CTTI. Gr.11 in.the scale of Rs. 

5500-9000. In effect the submission of the respondents is that 

revision iri the 'present case .has not been donebecause there was 

no such direction to do so from this Tribunal or from any courts. 

83 ' 	. Thèapplicantshave not filed any rejoinder. 

84 	The Respondent No 5 has filed a reply stating that his 

entry as a 'Ticket ';Coltector onl6.4.1985. was against the quota 

earmarked for (lass IV employees He has also dented any over 

representation of Scheduled castes and Scheduled Tribes in the 

Ticket Checking C .adre of the Southern Railway in Palghàt Division. 

85 	In our considered opinion the stand of the Respondent 

Railways is totally unacceptable...- Qnce the law has been laid down 

by the Apex Court in its judgment, it has to be made applicable in all 
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- 	-- 	 - r 	- n- - - 

similar cases without waiting for other similarly sthiated persons also 

to approach the Tribunal/Courts. Since the Respondents have not 

denied that the applicants in this OA are similarly placed as those in 

OA 1076/98, the benefit ha to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade II and assign appropriate seniority -position to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

direction are compiied with the existing provisional seniority fist of 

Chief Travelling Ticket Inspector Grade II shall not be acted upon. 

86 The respondems shall  pass appropriate orders within one 

month from the date of receipt of this order and convey the same to 

the applicants. 

	

87 	There shall be no order as to costs. 

OA 99212001: The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad Division of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks in Commercial Branch of 

• Patghat Division and to review the promotions effected after 10.2.95 

in terms of the judgment in Ajit Singh-ll and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

vacancies of Office Superintendent Grade  It pursuant to Al 

notification and to promote him to that post from the date of 

promotion of the 4 11  respondent who belongs to SC category. 



135 	GA 289/2000 and connected cases 

88 	The applicant and the 41h respondent are in thefeeder 

tine (Head Clerk) for promotion to the post of Office Sudpt. Grade U. 

The appIcant commenced service as Senior Clerk on 4.4.87 in the 

Commercial Branch. He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as, Data Entry Operator on 

adhoc basis. He was promoted to the. .post of Serior Data Entry 

Operator on adhoc basis on 12.4.94 and is continuing there in the 

said psot. He was given proforma promotion in the Commercial 

Branch as Head Clerk while promoting his immediate junior. 

89 ,• ,,• The 411  respondent was initially appointed as Junior 

Clerk on 8.4.84. He has got, accelerated promotion to the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled. Caste 

Community. He WS promoted to the post of Head Clerk on 

1.5.1991. 

90 	, The third respondent vide Annexure.A10 letter dated 

12.5.95 alerted the respondent No.4 and the applicant among others 

for the written test and viva voce for the promotion to two posts of OS 

Grit. The applicant along with one Smt. O.P.Leelavathi and Shri 

Sudhir M.Das, came out successful in the written examination. 

However 5the respondent 3 vide Annexure A2 note. ..,dated 67.98 

declared that respondent 4 has passed . by adding the notional 

seniority marks. The applicant unsuccessfuHy challenged the 

inclusion of the respondent No.4 in the listof qualified candidates 

before this Tribunal. Finally, the 2 posts were filled up by one 

Mrs.Leetavathy and the Respondent No.4 who belongs to SC in 
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accordance with the seniority list of Head 'C'erks maintained by the 

respondents. 

91 	The applicant aga 	made the Anenxure.A5 

representaton dated 28.4.2000 to the respondent No.2 to consider 

his name also for promotion to OS Grade H on the basis of the 

judgment of the Apex Court in Virpal Singh Chauh1n dated 10.10.95 

and Sabharwal's cases dated 16.9.99. Thereafter, he filed the 

present OA seeking the same reiefs 

92 	Respondents I to 3 in their reply submitted that the 

principles of seniority id down in AjitSingh case has been reversed 

by the 8511  amendment ti 'the constitution of India. As per the 

amendment the reserved community employee promoted earlier to a 

higher grade thai. t'e general category employee will be entitled to 

the consequential seniority also. They have further submitted that 

admittedly the applicant has commenced the service as Senior Clerk 

on .5.587. 4th  respondent was appointed as Junior Clerk on 3.5.84 

and he was promoted as Senior Clerk on 25.4.85 Ee., before the 

applicant was, appointed to that post. Thus the 4 11  respondent was 

very well senior to the apphcant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the claim 

of applicant is for fixation of seniority in the entry grade and the 

judgment of the Apex Court in Ajit Singhs case is not at all 

applicable in suchcases. 

93 	The appHcant has• not .ed any rejoinder to the reply fifed 

by the respondents. 
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94 	. 	We have consideredthe.rtval contentions. 	Both the 

applicant and the. respondent No.4 belong. to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

IL. Admittedly the r.espon4ntNo4 is senior to the applicant as Head 

•Qerk There is no case . made'..out by. 'they. applicant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder:cadre of Senior Clerk in excess of the quota earmarked for the 

S.C,. category'. employees,.. Moreover, the. respondent No.4 was 

promoted as Head Clerk on 1.5.91 ie., rnch before the judgment in 

Sabharars case. decided . on 1021995 . In . view.. 'of the factual 

position explained by the re';pondents which has not been disputed 

by the applicant, we . do . not find any merit in .this. .cse and therefore, 

thisQA, is .m.ks There shall be no order as to costs. 

OA 104812001: 	Applicant .. belongs., to general category. He 

commenced his service as Junior Clerk, on 23.7.195. Subsequently, 

he .got promotions to the posts of Senior Clerk, Head Clerk and then 

as Qffice Superintendent Grade. U w.e.f. 1.3.1993. The applicant 

and ,. oth..ers earlier, approached this Tribunal vide OA '268/2001 with 

the. grievanCe that Respondents have, not revised their seniority vis 

-a-vis. the, .. seniority of the reserved community candidates who were 

promoted to higher posts on roster, points in spite of.the ruling of the 

Apex. Court in A..jit Singh's case. This Tribunal. vide. Annexure.A6 

order dated 223.2001 allowed them to make a joint representation 

to the: third, respondent which in turn to consider. the representation in 

the light of,. the 'ruhn.g in .:jit Singh's case, and to pass a speaking 
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order. The impugned Annexuré. A7 letter dated 10.10.2001 has been 

issued in compliance of the aforesaid directions and it reads as 

under: 

in the joint representation dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to application of 
reservation rules. 

Hontble Supreme Court in the case o. Ajit Singh II 
have laid down certain principles for determining the 
seniority between the junior candidates belonging to 

1 	 reserved community promoted earlier against reserved 
• 	points vis-a-vis the senior UR candidates who were 

prôrnotèd latter on óatch up with the junior employees 
• belonging to reserved communIty. Hon'bie Supreme 

Court had laid down that as and when the senior UR 
employee catches up with the junior reserved employee 
his seniority must h revised in that grade 

Hon'ble Supreme Court has also taJ down that if 
in the meantime, the junior reserved candidates further 
promotec to a next higher grade, the seniority cannot 
be revised and the reserved community employee 
should also not be reverted. The seniority list of 
OS/Gril was published on 1.7.99. You have not 
brought out as to how the seniority is not in accordance 
with the principles laid down by Hon'ble Supreme Court 
in Ajit Singh Ii case It has to be established that 
employees belonging to reserved community has stolen 
a march over the UR employee by virtue of accelerated 
promotion due to application of reservation rules. It is 
very essential that employees seeking revision of 
seniority should bring out that revision of seniority is 
warranted only on account the reserved employees, 
gaining advantage because of reservation rules. 
fristructions of Railway Board vide their letter No.E(NG) 

• 	97/STR6131(VoUII) dated 8.8.200 have stated that if 
pecific directioft from the Hon'ble Courts/Tribunals for 

• revision of seniority should be complied with. In the 
representation you had admitted that the employees 
belonging to reserved community in excess of the 
roster made before ... 102.95 cannot claim seniority and 
their seniority in the promotional cadre shall have to be 

• teviewed after 10.2.95. No reserved cohmunity 
employees had been promoted in the cadre as OS/Gr. Il 

%

in eccess before 10.2.95 which warrants revision of 
• 	seniority at this distant date." 
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95 . 	The pplicant however challenged the said Annexure.A7 

letter dated 10.10.2001. on the ground that the Honable Supreme 

Court in the decision in Ajit Singh-II (supra) he'd that the roster.point 

promtoees (reserved categones) cannot count their seniority in the 

promoted category from the date of their continuous officiation in the 

promoted post vis-a-vis general candidates who were senior to them 

in the lower catgory and who were later promoted The Hon'ble 

Supreme Court had also held that the seniority in the promotional 

cadre of excess r'ster point promtoees shall have to be reviewed 

after .10.2.95. Since the applicant was senior to Smt. Psuhpalatha 

in the initial grade, his sniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on the above said decision of the Supreme Court. The 

respondents have impiemented the decision of the Hon'ble Supreme 

Court ir Ajit Singh-H in various categories as could be clear from 

A3,A4 and A5. The non-mplementation of the decision in the case of 

The applicant 'is discriminatory and violative of Article 14 and 16 of the 

Constitution of India. The decision of the Honble Supreme Court is 

applicable to the parties therein as well also to similar employees. 

And denying the benefit of the decision applicant is discriminatory 

.hd 'ol2tivé of articles 114 and 16 of the Constitution of India.. 

Ø . 	in the reply statement the respondents submitted that the 

:applicant commenced service as Junior Clerk on .23.7.65 at .FSS 

' 1 óffice/Gôtden 	Rock. 	he was transferred to Podanur on mutual 

: *ransfer basis on 4.6T70. Thereafter, he was transferred to Paighat 
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on mutual transfer basis with effect from 258.76. He was promoted 

as Senior Clerk on regular basis with effect from 20.4.80 and Head 

Clerk onl 0.84. Having been selected 2nd 	empanelled for .1  

promotion to the post of Chief CLerk, he was promoted as Chief Clerk 

with effect froml .3.93 against the restructured vacancy. He is still 

continuing in the said post. They have also submitted that by the 8511  

Amendment the Dnnciples of seniority laid down in Ajit Singh II has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 85th amendment, the Government of India also vide Office 

Memorandum No.2001112/2001 Establishment (D) Ministry of 

Personnel and Pubc Grievances and Pensions, dated 21.1.2002, 

clarified that the candidates belonging to general/OBC promoted later 

than 17.6.95 will be placed junior to the SC/ST government servants 

promoted earer by vrtue of reservation. 

97 	The applicant has not filed any rejoinder refuting the 

submission of the respondents. 

98 	We have considered the rival contentions. 	The 

applicant's submission was that in accordance with the judgment of 

the Apex Court in Ajit Singh U, the excess roster point prornOtees 

promoted prior to 10.2.1995 cannot claim seniority over the ser'ior 

general category employee who got promotion later. It is the specific 

averment of the repondents that none of the reserved category 

employees have been promoted in the cadre of OS Gr.11 in excess 

before 10.2.1995. The applicant has cited the case of one Smt. 

K. Pushpaiatha who s not impleaded as a party respondent in the 
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present case, It s nowhere stated by the applicant that the said 

Srnt. Pushpaatha who was appointed later than the apphcant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. in view of the secific averment of the. 

respondent Railways that none of the reserved category employees 

have been promoted in the cadre of OS Grade if in excess of the 

quota . before 10.21995, there is no question of revising t eir seniority 

and assign higher position than the SC/ST employees promoted. 

earlier, if the SC/ST employees have got their accelerated promotion 

within their prescribed quota, they will also get higher seniority than 

the UR seniors who were promoted later. 

99 	This OA is, therefore, dismissed. There shall be no order 

as to costs.  

OA 304/02: This OA is similar to OA 664101 dealt with earlier. The 

applicants in this O.A are Chief Commercial Clerks Grill of the 

Tnvandrum DMsion of Southern Railway. Their cadre was 

restructured with effect from 11.84 and I .3.93. By the Railway Board 

letter dated 20.1 2.193 (Añnexurei) certain Group *CS  categories 

including the, grade of Commercial Clerks have :bn  restructured on 

the basis of the cadre sttength as on 11 1984. '. Vide. the 

Annexure.A2 order dated 15.6.1984, the Southern Railway promoted 

the Commercial Clerks in different grades to the upgraded post. 

According to the appcants, it was only an upgradation of existing 

posts and not a case of any additional vacancies or posts being 

created. The up •gradation did not result any change in the 
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vacancies or any creation of additional posts.. However, at the time of 

restructunng., the employees belonging to the reserved category 

(SCIST) were promoted applying. the 40 point roster on vacancies 

and also in excess of their quota thereby occupying almost the entire 

posts by the SC/ST employees. 

100 	The apphcants relied upon the judgment of the Apex 

Court in Union nf India V. Sirothia (CA No.3622/95) and Union of 

India and others Vs. All India Non-SC/ST ernpIoyes Association and 

another SLPNo1433 & 18686/1997) (Annexure.A3 and A30. In 

Sirothia's case (supra) the Apex Court held that in a case of up-

gradation on account of restructuring of , cadres, the question of 

reservation will not arise. Similar is, the decision in All India Non-

ST/ST employees ALsociation and others (supra). They have alleged 

that from 1984 onwards, the . SC/ST employees were occupying such 

promotional posts and such promotees are in excess as found by the 

Apex Court in Ajit Singh H and R.KSabharwal (supra). They have 

also submitted that frorn 1984 onwards only provisional seniority lists 

were published in different grades of Cprnmerciai Clerks and nohe of 

..them were finalized in view,,f the direction of the Apex Court and 

also on the basis ef the administrative instructions. They have 

.therefcre, sought a direction to the respondents to review and finalize 

the Seniority List of all the grades of Commercial Clerks in 

Trivandrum, Division and. the promotions made, thereftrn 

provisionally with effect.from 1.1.84 applying the principles laid down 

in Ajit .Sigh II and .,regularize the prornotions promoting the 
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petitioners from the effective date on which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh U 

the propséctivity of Sabhwarwat was limited to the purpose of not 

reverting those erroneously promoted:in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted. In the case 

of Railways thisprocess have been extended upto 1.4.1997. 

101 	The Respondents Railways 	their reply submitted that 

aft'r the judgment of the Apex Court in Ajit Singh II (supra), the 

respondents have lssue6 the Annexure.A9 Seniority List dated 

24.7.2000 against which applicants have not submitted any 

representation. 	They have also submitted that after the 85 11  

amendment was romated on 41.02, the Government of India, 

Department of Personnel and Training issued OM dated 21.1.02 

(Annexure.R3(2) and modified the then existing policy which 

stipUlated that it candidates belonging to the SC or ST. are promoted 

to an immediate hgher post/grade against the reserved vacancy 

earlier his senior Genaral/OBC candidates who is promoted later to 

the said immodiate higher post/grade, the General/OBC candidates 

will regain his seniority over such earlier promoted candidates of the 

SC and ST in the immediate higher post/grade. By the aforesaid 

Office Memorandum dated 21.1.02 the Government has negated the 

effeóts of its earker OM dated 301.97 by amending the Article I (4A) 

of the COnsttution right from the date of its inclusion in the 
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Constitution le., 17.6.95 with a view to allow the Government 

servants belonging to SC/ST to retain their seniority in the case of 

promotion by vtrtue of rule of reservation. The Ministry of Railways 

(Raway Board) had also issued similar orders vide their letter No.E 

(NG)-971SR61'3 (VoLIII) dated 83.02 and the revised instructions as 

under: 

(i)"(a) SC/ST RaHway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
consequentl seniority also, and (b) th above decision 
shall be effective from I 7th  June, 1995. 

iiiThe 	 contained in Para 319A of Indian 
Railway Establishment MnuaI, Vol.1 1989 as 
introduced vide ACS No.25 and 44 issued under the 
M inistrys letters No. E( NG)l-9'7/S R6/3 dated 28.2.97 
and 15.5.98 sha!l stand withdrawn and cease to have 
effect from i 

(iii)SeniorIty of the Railway servants determined in the 
light of para 31 9A ibid shall be revised as if this para 
never esteJ. However, as indicated in the opening 
para of 'ts letter since the earlier instructions issued 
pursuant to Fion 1 ble Supreme Courts judgment in Virpal 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated n para 31 9A ibid were effective from 
10.2.95 and in the light of revised instructions now 
being issued being made effective from 17.6.95, the 
question as to how the cases falling between 10.2.95 
and 18.6.95 should be regulated, is under consideration 
in consultation with the Department of Personnel & 
Training. Therefore, separate instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised seniorfty, consequential 
benefits like promotion, pay, pension etc. should be 
aUôwed to the concerned SC/ST Railway servants (but 
without arrears by applying principle of no work no 
pay". 
(b) For this purpose, senior SC/ST RaUway servants 
may be granted promotion with effect from the date of 
promotion of their immediate junior generaf/OBC 
Raitway servants. 
(C)Such promotion of SC/ST Railway servants may be 

rdered with the approval of 'appointing autholty of 
the post to which the Railway servant is to be 
promotd at each level after following normal 
procedu viz. Selection/non-selection. 
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(v) Except seniority other consequentIal benefits like 
orornotion, pay etc (including retiral benefits in 
r'speát of those who have already retired) allowed to 
gener&/OBC Railway servants . by virtue of 
implementation of provisions of para 319A of IREM, 
Vol.1 1989 and/or in pursuance of the directions of 
CAT/Court should be protected as personal to them." 

102 	in the rejoinder, the applicants have submitted that after 

the 861  amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect from 

.17.6.95, the Railway Administration had canceled the re-casted 

seniority, by., issuing fresh: proceedings ad restored the old seniority. 

The applic9nts contended that the 65th amendmeht enabled the 

consequential seniont y  ly with effect from 17.6.95 but the 

respondents have aowed consequential .senio'ity to the reserved 

community ever rior to 17.6.95 and also given excess promotions 

beyond the quota reserved for them in the earlier grade before and 

after 17.6.95. The apphcants contended that the core dispute in the 

present .OA flied by the applicants are on the question of promotion of 

the reserved .:category in excess of the quota and the consOq .(Jntial 

directions of the Supreme Court in Ajit Singh -!t that such persons 

would not be eligible to retain the seniority in the promoted post but it 

would be treat3d as only ad hoc promtoees without seniority in the 

.promoted, category. The Railway Administration has not far 

complied with the said direction. 

103 	After, going through the above pleadings, it is seen that 

the applicant:'have raised two issues in this OA. First issue is the 

reservation in the matter of restructuring of cadre. 	No doubt the 
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Apex Court in V.K. Sirotha's case (supra) held that there will be no 

reservation in the case of upgrada&n of posts 	on account of 

restructuring of cadres: Same was the decision in the case of All 

India Non-SC/ST Employees Association and another case (supra) 

also. In spite of the above position of Jaw, the Railway Board had 

issUed the Order No.PC/11$-2003-CRC/6 dated 9.10.03 and the 

instjuction No.14 of it reads as follows: 

'The existing instructions wtth regard to reservations., for 
SCJST wherver applicabk wiU.continue to apply" 

The above order of Railway Board was under challenge recently in 

OA 601/04 and connectc 4  cases. This Triburta, after considering a 

number of judgments of the Apex Court and the earlier orders of this 

Tribunal, restrained the respondent Raways from extending 

reservation in the case of upgradation on restructuring the cadre 

strength. 	We had Ualso directed the Respondents to witt draw tre 

reservation, if any, granted to SC./ST employees. The other issj 

raised by the applicant is that on account of such reservation or 

restructuring of cadres, the SC/ST employees have been given,  

excess promotions from 1984 and in view of, the judgment of Apex 

Court in Ajit Singh !i the excess promotees who got promotion prlo' 

to 10.2.1995 are only protected from reversion but they have no rig ht 

for seniority in the promoted unit and they have to be reverted. The 

relief sought by the applicant in this OA is, therefore to"revièw and 

flnahze the seniority lists in all the grades of Commercial Clerks ir 

Trivandrum Divsion and the promotions made therefrom provisionally 

w.e.f. 1.11984 applying the principles laid down in Ajith Singh 11 and 
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regularize the. promotions promoting the petitioners accordingly from 

the effective dates on which they were entitled to be promoted". 

104 	We, therefore, in the interest of justice permit the 

applicants to make reprenthtions/objections against the seniority 

list of Chief Commercial Clerk Grade 1 Comrneitiái Clerk Grade. II 

and Commercial Clerk Grade Ill of, the Trivandrurn Division within 

one month from the date of receipt of this ordr clearly indicating the 

violation of any law laid down by the Apex Court in its judgments 

mentioned in this order. The responde t Railways shall consider 

their representations/objections when received in accordance with 

law and dispose them of, within two months from the date of receipt 

with a speaking order. TiU such time the abdve seniority (jet shll not 

be acted upon for .ny further promotons There shall be no order as 

tocosts. 'S  

Ok 306102: This OA is similar to OA 664101 discussed and decided 

eárlier. In this OA the applicarth I tb 12 ' are Chief CoPirrierciat 

Clerks Gr.11 and app!icnts 13 to 18 are Chief Commercial Clerks 

Gr, (U belonging to general category and they aré employed in the 

Palakkad Division of the Southern Railway. They have filed the 

present O.A seeking a direction to the respondents to revise the 

seniority list of Chief Commercial Clerk Gr.l and Commercial Clerks 

Gr.Hand Commerc Clerk Grill of PalakkadDivision and to recast 

and publish the lnnai seniority list retrospectively with effet from 

1.1.84 by implementing decision in R.K.Sabharwa( as explained in 

Ajit Singh U and in -th-va order of this Tribunal dated 6.9.94 in OA 

•;. 	-. 	;:: 
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552190 and connected cases and refix their seniority i the place of 

SC/ST empioy.ees promoted in excess of the quota and now placed 

in the seniority units of Chief Commercial Clerks Gri and in other 

different grades.. 

105 . 	As a resu!t of  the cadre restructure in the cadre of Chief 

Commercial Cerks a number of existing posts we integrated with 

.effect.from 1.1.84 and 1.3.92 without any change in the nature of the 

job. As per the law settled by the Apex Court in Union of India Vs. 

Sirothia, CA No.3622/95 and Union of India and others Vs. All India 

Non-SC/ST ;employees Association and another,,. SLP. 14331 and 

18686 of 197 prom'on LIE. a result of the re-dstribution•of posts is 

not promotion attracting reservation. It is a case of up gradation on 

account of . restructinng of cadres and therefore the., question of 

reservation Will not arise. But at the time of restructuring, of the 

cadres, the empkyees belonging the communities (SCIST) were 

promoted appiyng the .40 pomnt. roster on vacancies and also in 

exôess of cadre strength as it existed befo,rex the cadre restructuring 

thereby occupying .amost the entire promotion posts. ..,.,by. :tI1e SCIST 

candidates. From 1984 onwards they are occupying, such promotion 

illegally and such promotes, are excess . promotees as found . by the 

Apex Court in .Ajit Singh It and Sabharwal(supra)., .,. 

106 	. 	The respondents in their reply submitted that 

determination of se.norftyy of general community employees vis-a-vis 

SC/ST emp'oyees has been settled.. in. .R.KSabahrat's case (supra) 

according. to promotons of SC/ST employees made prior to 102.95 
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and their seniority are protected. However, in Ajit Singh U it was held 

that the gener category employees on promotion will regain 

seniority at level-tV over SC/ST employees promoted to that grade 

earlier to them due to bccelerated promotion and who are still 

available at Level IV. Applicants are seeking promotion against the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer is not covered by Ajit Singh II judgment 

and the subsequent ruling by which resrved community employees 

already promoted upto I .4.97 shall not be reverted. 

107 	This O.A beirj similar to O.As 664/01 and 304/02, it is 

disposed of in the scme lines. The applicants ara permitted to make 

representation&rit'jections against the seniority list of Chief 

Commercial Clerks Grace I/Commercial Clerk Grit and Commercial 

Clerk Grill of the PaIkkad Division. The respondent Railways shall 

consider their representations/objections when received in 

accordance with law and dispose them off within two months from 

the date of receipt with a speaking order. Till such time the above 

seniority hst shafl nt be acted upon for any further promotions. 

There shall be no order as to costs. 

OA 375102 & OA 604103: The applicant in OA 375102 retired from 

service on O.a00 while working as Chief Commercial Clerk Grit 

under the respondents I to 4. He joined Southern Railway as 

Commercial C'erk or 243.64 and was promoted as Senior Clerk in 

1981 and as Head Clerk in1984. The next, promotional posts are 
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Chief Commercial Clerk Gr.l and Commercial Supervisor. This 

applicant had earlier approached this Tribunal vide O.A 153/99 with 

the prayer to review all promotions given after 242 1984 to some of 

the private respondents, to refix their seniority and for his promotion 

to the post of Commercial Supervisor thereafter. The said OA was 

disposed of '4qde order dated 196.2001 (Annexure.A8) permitting the 

applicant to make a representation ventilating all his grievances in 

the tight of the latest rulings of the Apex Court nd the departmental 

insfructions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 18.1.2002 stating that a number of his juniors 

belonging to reserved counity ,  have been promoted to the higher 

.sts and he is entitled for fixation of pay on every stage wherever 

his junior reserv category employee was promoted in excess by 

applying the 40 point roster on arising vacancies. He has, therefore, 

requested the respondents to consider his case in the iight of the 

case of Badappanavar (supra) decided by the Apex Court and 

common judgment dated• 11.1.2002 in OP No.900512001 and 

connected cases (Annexure.A5): The respondents rejected his 

request vide the impugned Annexure.A10 letter dated 26.3.2002 and 

its relevant portion is extracted below:- 

• "in the representation 1 he has not stated any details of the 
alleged juniors belonging to reserved community. He has 
only stated that he is eligible for refixation of pay on every 
stage on par with junior reserved cornmunfty employee 
promoted in excess applying 40 pofirri roster o vacancies 
instead of cadre strength, in the llght cf the 
pronouncements of the Apex Court. 

..: 	 The Government of India have notied through the 
Gazette o india Extraordinary Part 11 Sec.1 the 85 
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Amendment to the Constitution of India as per notification 
dated 4.1.2002. The Ministry of Personnel, Public 
Grievance and Pension has also issued Office 
Memorandum No.20011/l/2001-Estt(D) on 21.1.2002 
communicating the decision of the Government 
consequent on the 85 11  Constitutional Amendment. It has 
been clearly stated in the said Notification that SC/ST 
govt. servant shall on their promotion by virtue of the rule 
of reservation/roster be entitled to consequential seniroOty 
also as prevaing earlier. Hence the principles laid down 
by the Hon'ble Supreme Court in Vir Pal Singh Chauhans 
case have been nullified by the 85 "  Mmendment to 
Constitution of India. These orders have also been 
communicated by Railway Board vide letter No.E(NG)1-
97/SR613 VoLUI dated 8.3.2002" 

108 	The appitcant challenged th -  aforesaid impugned letter 

dated 26.32002 in this OA. His grievance is that at the time of 

restructuring of cadr2 "ith effect from 1.1.84 the employees 

belonging to the reserved cornmunities(SC/ST) were promoted 

applying the 40 c.nt roster on vacancies and also in excess of cadre 

strength as t extod afore badre restructuring thereby SCISTs 

candidates occupyng the entire promotion post. From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotees are excess promotees as found by the Apex 

Court in Ajft Singh U and Sabharwal. He had relied upon the 

judgment of the Apex Court in Civil Appeal No.914911995-Union of 

India Vs.V.K.S:rotha (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Similarly orders have been passed by the Apex 

Court in CMI Appeal No.1481/1996-Union of India Vs.AU India non-

SC/ST Emp'oyees Association and others (Annexure.A4). The 

contention of te applicant is that such excess promotions of SC/ST 
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employees made on cadre restructuring would attract the judgment of 

the Apex Court in Ajit Singh U case  and therefore, the Respondents 

have to revkw ails such promotions made. He relied upon a 

judgment of the llon'Ws Hiqh Court of Keraa in OP No.16893/1998-

S G. Sornanathan Nair and others Vs. Union of india and others 

dedded onl0.1O.2000 wherein itwasheld as under: 

• 	"We are of the view that, the stand taken by the 
respondents beiore the Tribunal needs a second look 
on the basis of the principles laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 
8CC 209)* 

t appears that the Supreme Court has given a 
clear princpie of retrospectivity for revision in 
paragraph 3 r1F tht judgment. Under such 
ctrcumsian:., v think it is just and proper that the 
petltioner's cam of seniority and promotion bere-: 
conderer ih hc3 'ight of the latest Suprerne Court 
judgment reported in At Singh's case. 

- 	t a cbrecbon to respondents I 
th to 3 t e nsier e petitioners' claim of seniority and 

pmmoi the ght cc the decision of the Supreme 
Court referd .: above and pass appropriate orders 
within e rod of two months from the date of receipt 
of copj of this judgment 1  

He has also relied upon thE order i'DP 9005/2001 	- C. 

Pankajakshan and others Vs. Union of !ndia and others and 

connected cases decided by the High Court on 11.1.2002 on similar 

ne.s. In the said judgment the High Court directed the Respondnts 

•to give the petitioners the seniority by applying the principle aid down 

in Ajit Sihghs case and to ve them retiral benefits revising their 

retirement benefits côordingiy. • 

.109 	H411 has, threfore, sought direction from this Tribunal to 

the Respondents 1 to 4 to review all promot!ons given after 11.84  to 
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Commercial Ctrks and ref ix the seniority and thereafter order 

promotion o! 'thE. 
ppicanttb the post of Commercial. Supervisor with 

all attendant befi; inctudng back wages based on the revised 

seniority and rix t Ct1S1Ofl and retirat benefits and disburse the 

arrears as the appcants had already retired from Service. 

110 	The respondents in their reply subm!tted that the Hon'ble 

Supreme Court has held tht the promotions given to the SC/ST prior 

to I .497 cannot be reviewed and the review of promotions arises 

only after 1.4.97. Therefore, the praye; of the applicant to review the 

promotion made right from 1984 is not supported by any law. The 

• respondents, have also c7otended that there were no direction in Ajit 

Singh41 to revert the reserved community employees already 

promoted rL erefore, the question of adjustment of promotions 

made after 25.4.85 does not arise. They have also submitted that 

the seniorty s.ts of Chief Commercial Clerks and Head Commercial 

Clerks have a'ready been revised on 13.22001 as per the directions 

of this Tribun in CA 244196. 246196,1067/97 and 1061197 applying 

the princies enunciated n Ajit Singh-1 Judgment and the Applicant 

had no grievance against the said seniority list by which his seniority 

was revised upwards and fixed at Sl.No10. Even now the applicant 

has not áhal!enged the seniority list published on 13,2.2001. 

111 	Th appiicant has not filed any rejoinder in this case. 

HOwever, it 	understood from the pieadngs of OA 604/2003 (dealt 

with subsequenti) that the respondents after the 85Lh Amendment 

of the Constitution has cancelled the provisional seniority list of chief 

- 
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Càmmerciat Cterk and Head Commercial Clerk issued vide letter 

dated 13.22001 by a subsequent letter dated 19.6.2003 and the 

same is cJc c*lierqe in the said OA. 

112 	The appcants in CA 604/03 are Commercial Clerks in 

Pa!akkad Dien of the Southern Railway beonging to the general 

category. They are challengng the action of the Railway 

Administration applying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vaôancies instead of the cadre strength and also the seniority given 

to them. 

113 	The Comrnrcial Clerks of Palakkad Division had 

approached this Tribunal earlier vide OAs 246/96 and 1061/97 and 

relying the decision of the Supreme Court in Ajit Singh II case this 

Tribunal directed the rway administration to recast the seniority of 

Chief Com Clerks GrI 1  and on that basis, the respondents 

published the Sentodty List of Commercial Clerks as on 31.8.97 vide 

Annexure.A1 letter dated 11/30.. 97, keeping in view of the Apex 

Court judgment in Virpal Singh Chauhan (supra) Applicants are at 

Sl.No.343941 42,45 and 46 in the list of chief Commercial Clerks 

(Rs.1600-2660) Agn, on the directions cf this Tribunal in QA 

.246196 and CA 106i/7 filed by Shri EA,DCosta and K.KGopi 

respectively, the Railway Administration prepared and pubtishe the 

seniority !is: of Chief Commercial Clerks vide Annexure A2 letter 

dated 13,2.2001.. 	The applicants were assigned higher seniority 

position at S. Nos, 12j 7,18,19•,2O23& 24. 	Mter publishing the 

] 
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Annexure2 Seniority Ust dated 132.2001, Article 16(4A) of the 

constitution was amended by the 8511  Amendment providing 

consequenta seniority to reserved SC/ST candidates promoted on 

roster points with retrospective effect from 17.6.95. As a result, the 

Respondents vide Annexure.A3 !ettei dated 19.6.2003 cancelled the 

A2 Seniority List and restored the A1 seniority tkst. The prayer of the 

applicants is to set aside Annexure.A3 letter cancelling the 

Annexure.A2 seniority List and to revive the A2 Seniority List in place 

of Al Seniority List, 

114 	!n reply the respondent Railways submitted that the 

Seniority List of Commecil Clerks were revised on13 .2.2001 in the 

light of the ruling of the Apex Court in Ajit Singi-ll case and as per 

the directions iTs Tribunal in OA 246/96 the appllcant's. seniority 

was revised upwards ba3ad on the entry grade seniority in the cadre. 

However, the principle enunciated in Ajit Singh Judgment regrading 

seniority of SC/ST empayees on promotion have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST employees are entitled for consequential seniority on 

promotion based on the date of entry into the cadre post.. Based on 

the said amendment the R&way Board issued instructions restoring 

seniority of SC/ST emr.oyees. They have submitted that after the 

amendment, the appcants have no claim for seniority over the 

Respondents 5 to 1 1 

115 	The i party respondent SM A.P.Somasthldaram has 

filed a rep'y. H has submitted that neither the 40 point. roster for 
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promotion nor the judgment of the Apex Court in Ajit Singh-li would 

apply in his case as he is a direct recruit Chief Commercial Clerk 

w.e.f. 3.6.1991 and not a prornotee to that grade. In the 

AnnexureAl seniorftj List dated 11/30.9.97, his position was at 

SLNo.31. Pursuant to the directions of this Tribunal in OA 246/96 his 

position in the An.:?xure.A2 Seniority List dated 13.2.2001 was 

revised to 67. He craUenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision 

was made subject to the outcome of the DA. This OA is also heard 

along with this group of cases. Another OA simUar to OA 463/01 is 

OA 457/01 whch isar heard along with this group of cases. 

Subsequently vie Annexure.R2(f) letter datei 12.11.2001, the 

seniority of appcant was restored at SLNo. 10 in the 

Annexure.A2 3E.rority L.t dated 13.2.2001. 

116 	In the reply isd by the respondent Railways, it has been 

submitted that the effect of the 85th  Amendmont cf the Constitution is 

that the SC/ST employees who have been promoted on roster 

reservation are entitled to carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised seniorty. They have also submitted that for fifing up 

vacancie's in the next higher grade of Commercial Supervisor, 

•se!ection bas already been held and the private Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

unreserved candidates vde order dated 28 7.2003 ] 

117 	Consdering the various judgments of the Apex Court, we 
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cnnot agre ' th the respondent Rawas about their interpretation 

of the ffc c f t e 8t  Contttuttonal Amendment It only provides 

for conseqtea1 seniority to the SC/ST employees who have been 

promoted vAthin the uot p'crihed for them When promotions 

made in excess of the quota are protected from reversion, they will 

not carry any consequential seniorfty..• Hence, the imugned 

Annexure.A3 order dated 19.6.2003 cannot he sustained. The same 

is therefore. quashed and set aside. However, the case of the I 1th 

respondent cannot be equated with th't f the other promotee SC/ST 

employees. 

118 	We, therefor, quash and set aside the Anriexure.A1 0 

letter dated 26.3.2002 in OA 375/02. The respundents shall, review 

the èeniority of Head Clerks, Chief Cornmerci Clerks, Chief 

Commercial Clerk Grace fl and Chief Commercial Clerks Grade I as 

on 10,2.1995 so that the excess promotions of SC/ST employees 

over and above the prescribed quota, if any, are identified and if the 

applicant was foUrd ellgibte for promotion, it shall be granted to him 

hotionally with all admssible retirement benefits. This exercise shall 

be done within a period of three mànths from the date of receipt of 

this order aic resUlt thereof shall be conveyed to the appcant. In 

0.4 604103, Annexure A3 letter dated 19 6 2GY3 is quashed and set 

side. The An nexure.Ai seniority list dated I 1/3O9.97 i also 

quashed and set The respondent Railways shall review the 

Annexure.AI and A2 seniority lists for the purpose aforementioned 

and the resufts thereof shall be communicated to the applicants 

4 
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within the priod stipulated above. There shall be no order as to 

costs. 

OA 787104 OA 807104. 808104, 857104, 10/05, 11105, 12105, 21/0511 

26/05, 34/o5ç/,J7/0. 114I05, 291/05, 292l05 329/05. 381/05 !  

384105 70"!o 105, 777105, 890/05, 892105, 50/06 & 52106: 

119 M these 25 O.As are similar, The applicants in OA 

787/04 are Commercial Clerks in Trivandrum Division of the Southern 

Ralwày heonng to the general category. 

120 	OA 807104 is identical to that of OA 737/04 in all respects. 

Except for the fr-ct that apphcants in OA 808/04 are retired 

Comrnerc Cierks, this (A is also simlar to CA 787/04 and OA 

807.104.. Except for the fact that the appiicants in OA 857/04 are 

Ticket Checking taf of the Commercial Department in Trivandrum 

Division, it ; mar to the other earlier OAs 787/04 and 807/04 & 

808104. Appcnts in. OA 10/05 belong to the combined cadre of 

$tation Master/Traffic Inspectors/Yard Masters employed in different 

Railway stations in Palakkad. Division 1 Southern Railway. The 

applicants in O,A 11105 are retired Station Masters from Trivandrum 

DivisionSouthern •.Raflway, belonging to the combined cadre of 

Station Masterflraffic Inspectors, Yard Masters employed in different 

Railway Stations in Trivandruni Division Applicants in OA 12/05 are 

retired Station Master Traffic Assistants belonging to the combined 

cadre of St.3tion Mastsrs/Trffic inspector/Yard Masters in different 

Railway Sta, +01:;n. in Palakkad Division of Southern Railway. 

Applicants CA 21105 are Stion Masters/Deputy Yard Masters 
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belonging to the combined cadre of Station Masters/Traffic 

lnspectorsf(ard Masters working in Trivandrum Division of Southern 

Rway. First app.cant is Station Master Gri and the second 

Apphcant is Deputy 't'rd Maser Gradei. ?ppcants in O.A 26105 

are Cornrnercka Clerks in Palakkad Division of Southern Railway. 

Applicants in CA 34/05 are retired Commercial Clerks from 

Triandrum Division of Southern Railway. Appcants in OA 96105 

are Ticket Checking Staff of Commercial Dpartment, Palakkad 

Division of Southern Railway. Applicants in OA 97105 are Ticket 

Checking Staff of Commercial department of Palakkad Division of 

Southern Railway. Applitants in OA 114105 are Station 

Masters/Traffic lnsp&ctorsi'ard Masers belonging to the combined 

cadre of.Station Masters/Traffic tnspectorslYard Masters in Palakkad 

Division of Soe R.\vay. Applicants in OA 291105 are retired 

Parcel Supervor,Tirur, Head Goods.Clérks, CaUcut, Chief Parcel 

Clerk,Calicut, Sr,GLC.Feroke and Chief Booking Supervisor Caflcut 

working under tho Palakkad Division of Southern Railway. 

ApUcant No.1 n CA 22/05 is a retired Chief Commercial Clerk Gril 

and Applicant No.2 is Chief Commercial Clerk. Gri belonging to the 

grade of Chief Parcei Supervisor in the Trivandrum Division of 

Southern Raiiwa, Applicants in OA 329105 are COmmercial Clerks 

in Trivandrum )ivision of Southern Railway. Appkcants in OA 

381/05 are retired Station Masters belonging to the combined cadre 

of Station Masters/TrEtic Inspectors/Yard Msters emplqyed in 

different Rawy st a :Lns in Trivandrum DMsion of Southern RaUway. 
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Appcant i-n 0.4 384/05 is a retired Head Commercial Cterk of 

Paakkad Dsion of Southern Railway. Applicant in OA 570/05 was 

a Traffic ispec;tor retired on 28289 and he belonged to the 

combined cadre of Traffic lnspectorlYard Master/Station Masters in 

Palakkad Divion of Southern Railway. Applicant in OA 771/05 is a 

retired Chief Travelling Ticket inspector belonging to the cadre of 

Chief Traveling Ticket Inspector Gril in Southern Railway under the 

responcnts 	Applicant in OA 777105 is a retired Travelhng Ticket 

Inspector belonging to the Ticket Chcking Staff of commercial 

Department in Trivandrum DMsion of Southern Railway. Applicant 

in CA 890/05 is are retJ Chief Traveing Ticket Inspector Grit 

belonging to the cadre of Travel;ling Ticket lrpectors, Southern 

Railway.. Ar,;e.ants in OA 892/05 are Catering Supervisors 

belonging to the cadre of Catering Supervisors Grit in Trivandrum 

Division of Southern Railway. Applicant in GA 50/06 is a retired 

Chief Goods Clerk in the Palakkad Division of Southern Railway. 

Applicants in OA 52108 are working as Traffic Yard Staff in the Traffic 

Department of Palakkad Division of Southern Railway. 

121 	Th factu position in OA 787/04 is as under: 

122 	The cadre of Commercial Clerks have five grades, 

namely, CommercaI Clerks Entry Grade (Rs. 3200-4900), Senior 

Commercial Clerk (P.s. 4000-6000), Chief Commercial Clerk Gr.111 

(R.s. 5000-8000), Chief Commercial Clerk Grit (Rs. 5500-9000) and 

Chief Comm,rc Clerk Gr. 6 'Rs. 6500-10500).. 

123 	The applicants submitted that the cadre of Commeria 
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Clerks underwrt up-gradation by restructuring of the existing posts 

in various gr3des we.f. 1.1.1984 and thereafter from I 3.1991 

The reserved category employees were given promotions in excess 

of the 	strength 	apping 	reservation roster illegally 	on arising 

vacar'oies and. aiso conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in All India Non SC/ST Employees Association (Railway) 

v. Agarwa/i end others, 2001 (10) SCC 165 held that reservation will 

not be applicable on redistribution of posts as per restructuring. 

From 1984 onwards only provisional seniority lists were published in 

the d&erent grades of Conmeciat Clerks. None of the seniority lists 

were finalized considering the directive of the Apex Court and also in 

terms of the pdmstrative instructions, None of the objections field 

by genere.1 catetoy candidates were also considered by the 

administration. All further promotions to the higher grades were 

made from the proVisional seniority list drawn up erroneously 

apping 40 point roster on arising vacancies 
I

and conceding seniority 

to the SCST category employees who got accelerated and excess 

promotions;: As such a large number of reserved categOry 

candidates were promoted in excess of cadre strength. 

124 	In the meanwhile large number of employees working In 

Trivandrurn and Pa.kkd Divisions filed Applications before this 

Tribunal and as per the Annexure A6 order d?ted 6 9 94 in CA 

552/90 and other connected cases, the Tribunal held that the 

principle of reservation operates on cadre strength and the seniority 
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viz-a-viz 	 Dtid unreserved category of employees in the 

lower cateçrvi be reflottud in the promoted category also, 

notwithstandnj th 	aret prunotion•s obtained on the basis of 

reservation. 	However, Respondents carred the aforesaid order 

dated 6.994 before the Honble SupremE Court filing SLP 

No.10691/95 and connected SLPs. The above SLPs were disposed 

of by the Supreme Cburt 'vide judgment dated 30.8.96 holding that 

the matter is fully covered by tie decsk'; of. the Supreme Court in 

R.K.Sabharwa! and Aift'Sgh I and the said order is binding on the 

parties. The Railways, '/èver, &d. not implement the directions of 

this Tribunal in the aforesaid order dated 6.9.94 i n OA 552/90. The 

appUcants suhmd that in view of the clarification given by the Apex 

Court in Ajt Sngh 11 case that prospectivity of Sabharwai is limited to 

the purpose of not reverthg those erroneously promoted in excess of 

the roster and tht suth excess promotees hav no right for seniority 

and those who have been promoted in excess after 10.2.95 have no 

right either to hd the post or seniority in the promoted grade and 

they have to be reverted. The Railway Administration published the 

Seniority List of Commerc.l Clerks in Grade 1, II, ilL and 

Sr.Commercial Clerks vide Annexure.A7 dated 2.12.2003, A8 dated 

31.12.2001, A9 dated 30102003 and AlO dated 7.1.2002 

respectively., The above seniority list, according to the applicants 

were not pi.ibUshed in adcordance with the principles laid down by 

the Supreme Court a' well, as this Tribunal. The SC/ST candidates 

promoted k, exss of 	cadre strength are still retaining in 
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senionty unfts in violation of principles laid down by the Supreme 

Court. They can only be treated as adhoc promotes only without the 

right to hold the seniority in the promoted posts. Those SC/ST 

candidates promoted in sixcess of cadre strength after 1.4.1997 are 

not entitled either for protection against reversion or to retain their 

seniority in the promoted posts. 	One of the applicants in 

Annexure,A6 judgment, dated,L 6.994, namely, Shri E.A. Sathyahesan 

filed Contempt Petition (C) No.68/96 in OA 483/91 before this 

Tribunal, but the same was dismissed by this Tribunal holding that 

the Apex Court has çven rsons for dismissing the SLP and further 

holding that when such reason is given, the decision become one 

which attracts Alicle 141 of the Constitution of India which provides 

that the law deriard by the Supreme Court shall be binding on all 

courts within the.ecrttory of India. Above order was challenged vide 

CA No.5629/97 which was disposed of by the Supreme Court vide 

order dated I . 12.03 hodjng that the Tribunal committed a manifest 

error in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accordingly. 

125 	
1  

As directed by the Supreme Court in the above order, this 

Tribunal by order dated 204 2004 in MA 272/04 in CPC 68/96in OA 

483/91 dfrected the Railways to issue necessary resultant orders in 

the case of the applicants in OA No.552/90 and other connected 

cases applying, the principles laid down in the judgment and making 

available to the individual petitioner the resultant benefits within a 

period of four months. 
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126 	The suhrnisson of the apphcant is that the directions of 

this Tribunal Annexure. A6 order dated 16994 in OA 552/90 and 

AnnexureAl I Srme Court judgment dated 1812.2003 in CA 

5629197 are equaUy nd uniformaUy applicable in the case of 

applicants also es laid down by the Apex Court in the case of lnder 

Pal Yadav V Liniou of India. 1985(2) SCC 648 wherein it was held 

as under: 

....thereforo, those who could not come to the court 
need not be at a comparative disadvantage to those 
who rushed in here. If they are otherwise similarly 
situated, they are entitled to rnar treated, if not by 
any one else at the hand of this Court." 

They  have submitted that when the Court declares a law, the 

government or any other euthority is bound to implement the same 

uniformly to aD employees concerned and to say that on ly persons 

who approaohd tho court should be given the benefit of the 

declaration of is dscriminatory and arbitrary as is held by the 

High Court of Kera in Somakuttan Nair V. State of Kerala, (1997(1) 

KLT 601). They therefore, contended that they should &so 

have been given the same benefits that have been given to simutriy 

situated persons like the Applicants in OA 552/90 and OA 483/91 nd 

other connected cases by making available the resultant benefits o 

them by revng th€: seniority hst and nromoting them Ofth.  

retrospective effect Non- fixation of the seniority as per t 

principles !d down, by the various judi cial pronouncements and n 

applying them n proper place of the seniority and promoting them 

from the respecve dates of their due promotion and non-fixation of 
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pay accordingly is a continuing wrong g!ving rise to recurring cause  of 

action every month on the occasion of the payment of salary,: 

127 fr tht réy submitted by the respondent Raiay., they 

haveubmitted that the revision of seniority is not warranted in the 

cadre of Chief omrrcial Clerks as it contains selection and non 

selection posts. The judgment in J.C.Mallick nd Virpal Sirigh 

• Chauhen (upr) Aere decided in favour of the employees belonging 

to the gehè ctegory merely because the promotions therein were 

to non-selction posts. They have also submitted that the present 

case is time barred one as the applicants are seeking a direction to 

review the seniority in all gd€ of, Commercial Clerks in Trivandrum 

Division in terms of the directions of this Tribunal in the common 

order dated in GA 552/90 and connected cases and to 

promote the appcants retrospectively from the effective dates on 

their promotions. They ve also resisted the CA on the ground that 

the benefits arising out of the judgment would benefit only petitioners 

theren nIes it decarafion of law. They have submitted that the 

orders of this Thbunal in OA 552190 was not a declaratory one and it 

was applic2ble 6nly to the app$cants therein and therefore the 

applicants in the present OA have no locus standi or right to daWn 

senionty based on the d order of the Tribunat 

128 	On rnento they have submitted that the sernority decided 

on the basis of r't 	iring held on 11 84 3 93 and 'Ill 03 

cannot he reop ,:- ne- d at this stage as the applicants are seeking to 

reopen tho c 	 - 	penod of two decades They have, 
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however,admited that the orders of this Tribunal in OA 552/90 was 

chaflenged before the Apex Court and it was disposed of holding that 

the matter was fully covered by Sabharwas case. According to 

them by the judgment in Sahhacwal case, the SC/ST employees 

would be entitled for the consequential seniority also on promotion tUl 

10.2.95. The Contempt Petition filed in OA 483191, 375/93 and 

603/93 were dismissed by this Tribunal but the applicant in OA 

43/91 filed appeal before the Hon'bio upreme Court. against the 

said dismissal of the Contempt Petition 8/96 The Honble 

Supreme Court set sda e order in CPC 68196 vide  order dated 

18.12.03 and direotd the Tnbunal to consider the case afresh and 

pass orders. Th': fter on reconsideration, the Tribunal directed the 

Respondents to implement the directions contained in OA 552/90 

and connected cases vde order dated 20.4.2004. However, the said 

order dated 20.4 04 ws again appealed against before the Apex 

Court and the ADex Court has granted stay in the matter. Therefore, 

the respondents have submitted that the applicants : are estopped 

from claiming any benefits out of the judgment in OA 552/90 and 

connected cases. 

129 	In the rejoinder flIed by the applicants, they have 

reiterated that the core issue is the excess promotions made to the 

higher grades on arsng vacancies instead of the quota : reserved for 

SCIST employe, uperseding the applicants. : They have no right to  

hold the posts and seniority except those who have been promoted in 

excess of quota before 1 4.1 997 who will hold the post oniy on adho 
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basts without any right of seniority. 

130 	In all these O.As the directions rendered by us in OAs 

664/01, 304102 etc., will apply. We, therefore, in the interest of 

justice perm.t the appticnts to make representations/objections 

against the seniority list of Chief Commercial Clerk Grade. 1, 

Cc mmerciat Clerk: Grade H and Commercial Clerk Grade HI of the 

Tri#andrum Division within one month from the date of receipt of this 

order clearly indicating the violation of any law laid down bythe Apex 

Court in  its judgments mentioned in this order. The respondent 

Railways shall consid.: their representations/objections when 

received in accordance with law and dispose them off Within two 

months from the dtte of receipt with a speaking order. Till such time 

the above seniority list shall not be acted upon for any further 

promotions. There sh!l be no orderas to costs. 

OAs 	3054001 45712001 463/2001 56812001k 57912001. 

64O/200110221201. 

OA 403101:1 The appcants in this case are Scheduled . caste 

•émployées. The flrst'àpplicant is workg as Chief Parcel Supervisor 

at Tirur and the second appcant is working as Chief Commercial 

Clerk at CalicUt.....  the Southern Railway. They are aggrieved by 

the Anenxure.AV letter dated 13.2.2001 issued by the third 

respOndent by which the seniority list of Commercial Clerks in the 

:scate of Rs. 5500-9000 has been recast and the revised seniority list 

has been published. This was done in compliance of a directive of 

this Tribuni n QA 246196 and OA 1061/97 and connected cases 
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f,ted by one E.DCostas, one Shri K.C.Gopi'nd others. The 

prayer of the . pcnts in those O.As was to revise the seniority list 

and also to adjust all promotions made after 24.2.84 otheiwIse than 

in accordance with the ji.dgment of the AOhahad High Court in 

J C Malhcks rasp Th's Tnbuna$ vide order dated 83 2000 disposed 

of the aforesaki OA.and conneoted cases directing the respondents 

Railway Administration to take up the tévision of seniority in 

accordance with the guidelines contained in the judgment of the 

Apex 'Court in Ajit Singh II case. In ccpIance of the said order 

dated 8.3.2000, the apIicant No, I who was earlier placed at 

St. No.11 of the .Annexure,,\3 Seniority List of Chief Commercial 

Clerks was r&egated to the position at St.No.55 f the Annexure.Vl 

revised seniorfty •: of Chief Commercial 'Clerks. Similarly Appcant 

'No 2 was relegated from  the position at SLNo31 to position at 

S No 67 Th epoc2nts, have therefore sought a dtrection from this 

THbunal to set aside the Annexure.AV' order revising their seniority 

and afsoto.,retore them at their original positions. The contention of 

theappLcants are that the judgment in Ajit Singh II does not apply in 

their case as they were not promotees and their very entry in service 

was in the grade of, Chief Commercial Clerks. 

131 	in the reply the respondents have submitted that after the 

revision of seniorft was undertaken, 'the applicants have made 

réresentations pointing out the errors in the fixation of their seniority 

position 	in 	the Grad of Chief Commercial Clerks. , 	After due 

consideration 	o their representations, 	the respondents have 
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assigned them their correct seniority position before SLNos 3&4 and 

9&10 respctivey and thus.the OA has become infructuous. 

132 	The ppIicant has not field any rejoinder disputing the 

aforesaid submissions of th respondents. 

133 	Since the respondents have re-fixed the seniority of the 

• applicants admitte .dly,by wrong application of the judgment of the 

Apex Court in Apt Singh II case and they themselves have corrected 

their mistake by restoring the. eniority 6f the épplicant, nothing 

further survives in this OA and tnerefore the same is dismissed as 

infructuous There shall be no order as to costs 

QA 1022/01 	...Th.. •pant: belongs to the Scheduled Caste 

category of employee: and he was working as Office Superintendent 

Gr: U in the scale c Rs. 5500-9000 on regular basis hie is aggrieved 

by. the Al order.dated.. 15.11.2001 by which he was reverted to the 

post of Head Clerk in the scale of Rs 5000-9000 

134 	The applicant has joined the cadre of Clerk .on:26.11.79 

Thereafter, he was, promoted. as Senior Clerk in the year 1985 and 

later. as Head Clerk w e f 1 9 5 Vide Annexre A3 letter dated 

24.12.97, the respondents. published: the provisional seniority list of 

Head Clerks and the applicant was assigned his position at SI. No.6. 

The total number of posts in the category .  of Office $upeintendent 

Grade II was 24.. During 1994 there were only .12 incumbents as 

against the wrpngth ,  of, 23 posts because of the various pending 

litigations. Being the senior most Head Clerk at the relevant time, the 

applicant was nromoted as Office. Superntendent Gril on adhoc 
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basis with effect from I 5.6.94 against a regular permanent vacancy 

pending firi seteçon. ln 1998 the respondents initiated action to fill 

up 12 of the vacancies in the cadre of Office Superintendent Grit 

The applicmt was also one of the candidates and considering his 

seniority position M was selected and placed at Si No.5 of the panel 

of selected candidates for promotion to the post of Office Supdt. Gr. II 

and vide A4 Memorandum dated 29.1 .99p he was appointed as 

Office SupdtGr.0 on regular basis.. However, at the time of the said 

promotion, OA N 53;99f filed by one Smt Girija challenging the 

action of the respoident Railways in reserving two posts in the, said 

grade for Scheduc Cas• employees was pending. Therefore, the 

A4 order dated 21 	was issued subject to the outcome of the 

result of the s 	•k The Tribunal disposed of the said O.A vide 

Annexure A 5  ord cat 8.1.2001 and directed the respondents to 

review the matter in thck light of the ruling of the Apex Court in Ajit 

Singh II case. ft was in compliance of the said A5 order the 

respondents have issued A6 Memorandum dated 18.62001 revising 

the seniority of Head Clerks and pushed down the seniority position 

of the appcant to Si No.51 as against the position which he has 

enjoyed in the pre-revised list hitherto. Therefore, the respondents 

issued the impugned Annexure.Ai order dated 15.11.2001 deleting 

the name of the applicant from the panel of OS/Gril and reverting 

him as Head Ckrk with immediate effect. The applicnat sought to 

quash the said Annexure.A1 letter with consequential benefits. He 

submitted that the cadre based roster came into effect only w.e.f. 
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10.2.95 but the 11 vacancies in Annexure.A4 have arisen much prior 

to 1 0.295 and therefore they should have filled up the vacancies 

based on vacancy based roster and the applicanVs promotion should 

not have been held to be erroneous, He has also contended that in 

the cadre of Office Supd.Gr.H, there are only two persons belonging 

to the SC commuflity., namely, Smt. M.KLeela and Smt. Arnbika 

Sujatha and even going by the post based roster at least three posts 

should have set apart for the members of the SC community in the 

cadre/category of consisting of 23 posts. 1e has also relied upon the 

judgment of the Apex Court in Ramaprasad and others Vs 

D.K.Vijay and others., i9 5CC L.&S 1275 and all promotions 

ordered upto 1997 were to he protected and tha same should not 

have been cancd by the respondents. 

135 	in th rpiy t4tstement, the respondents have submitted 

that the revecn wps based on the direction of this Tribunal to 

review the selection for the post of OS Gril and according to which 

the same was reviewed and decision was taken to revert the 

Applicant. They have also submitted that total number of posts in the 

category of OS Gril during 1994 was 23. Against this 12 

incumbents were working. As such 11 vacancies were to be filled up 

by a process of selection. The employees including the applicant 

were alerted for the seIecton to fill up 11 vacancies of O.S 

Gr. li/P B/PGT. The same was cancelled due to the changes in the 

break up of vacancies of SC/ST as per post based roster. The 

applicant and other employees have been subsequentlyalerted for 
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select;on vide order dated 20,8.98. The selection was conducted and 

a panel of 12 19 UR, 2SC, I ST) was approved by the ADRM on 

22.1.99 and the same was published on 28.1.99. The apphcant was 

empanefled in thO list against the SC point at SLNo.6 in the seniority 

list. They were told that the panel was provisional and was subject 

to outcome of Court cases. As per CPO Madras instructions, the 

vacancies proposed for OS Gr.0 personneL Branch, Paighat should 

cover 2 SC and 2 Si, thouOh there were. 3 S.0 employees have 

already been working in the cadre of C.3 Grit They were Srnt. 

KPushpatatha, Smt.M.CArnbika Sujatha and Smt. M.k.Leela and 

they were adjusted agair the 3 posts in the post based roster as 

they had the benefit of accelerated pram oton n i.he oadre. Two SC 

employees emrel1ed and promoted (Sri .K. Sviadasan 

(applicant) and N.Easwan later were deemed to b e : ifl excess in 

terms of the Apex Court judgment in Ajit Siogh Ii ch required for 

review of excess promotions of SC/ST emp'oyees made after 

102.1995. Therefore, there was no scope for fresh excess SC/ST 

employees to continue and their promotions cannot be protected. A 

provisional seniority list was, according, published on 18.6.2001 

and the applicants position was shown at St No.51 as against his 

earlier position at SLNo.6. 

136 	The appcant filed MA 392I03 enc+osig. therewith 

Memorndurn dated 8.7.2003 by whc;h the respondent Railways 

h,vecanceUed the revised Seniority List of Head Clerks pubtishedon 

18G2001 (AnrurA6) and restored the earlier seniority list dated 
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24.12.1997. 

137 	Since the respon dents have canceHed the revised 

senionty ltst and restored the original seniority st based on whch he 

was promoted as O.$ Gr.tl on adhoc baslis w.ef. 15.41994 and later 

placed in the regular panel vide Annexur. A 4 Memorandum dated 

291. 1999 it is automatic that the impugned Annexure.A1 order 

reverting the appHcant w.e.f 15.11.2001 is ,  withdrawn unless there 

are any other contrary orders. The OA ha thus become infructuous' 

and it is disposed of accordingly. There s H be no order as to costs. 

OA 79I2001: The applicants I 3&4 belongs to Scheduled Caste 

Community and the 2 -rlicant belong to the Scheduled Tribe. 

community. They are Chief Traieng Ticket Inspectors grade !t in 

the sca Rs. 55rT-90O0 of SOLthern RaUway,Thvndrum Division. 

The Pespondt 13i516 ' earr filed CA. No 544196, The 

relief sought by them, among ers. was to direct the respondents 

to recast Al seniority lst as per te rules laid down by the Hon'b!e 

Supreme Court in Virpal Sigh Ciauhans case, The O.A was 

aUowed vide Annexure.A6(a) order dated 20.1 20Q0. The appUcants 

herein were respondents in the afri A. A simar QA No.1417/96 

was field by respondents 8,9 and Ii ar:d and another on similar tines 

and the same was also aUomd vide . nnexureA6 order dated 

20.1 2000.. ln comphance of the direofions of this Tribunal in the 

aftirec. ') As, the respondent 'a wyc issued the Annexure Al 

provsona rviS serority ii. dated 21.11.. 2000. After receivn 
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objections and considering them, the said provisional seniority list 

was fnaIized vide the Annexurei\3 tter dated 19.3.2001. The 

applicants suhrntted that thy were promoted against the reserved 

quota vacancies upto the scale of pay of Re. .1400-2300 and by. 

general meritireserved quota vacancies in the sc Rs. .1600. 

2660. They are not persons who w&e promoted in excess of the 

quota reserved for the members of the SC/ST s evident from the :  

Annexure.A1 itself. They have also submitted the impugned list 

are opposed to the Faw settled by the Horbte Suprene Court in 

Veerpal Singh Chauhan 'ase affirmed in Ajit Stngh-L in Veerpal 

Singh's Chauharfs case, the H.thble Supreme Court held that 

persons selected . ganst a selection post and placed in an earlier 

panell would rank senior to those who were selected and placed in a 

later panel by a subsequent selection. This rato was held to be 

decided correct in Ajit Singh U. 	Appcants I to 4 are persons who 

were selected and placed in an earlier panel in comparison to the 

party respondents herein and that was the. reason why they were 

placed above the respondents in the. earlier seniority list. 

138 	Respondents I to .4 have submitted that applicants 

No.1 2, and 4 were. promoted to Grade Re. 425-640 with effect from 

11.84 against the vacancies which have arisen consequent upon 

restructuring of the cadre. The applicant No.3 has been promoted to 

grade Re. 425-640 with effect from 1.1.84 against a resuLtant 

vacancy on account of restructuring. They have been subsequently 

promoted to the Grade of Ra 550-750. 
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139 In the reply of respondents 8;9 ;,1 ii3i5,16 and 18 it was 

•submited that: 	in tenrs of pis '294 and 47 of Virpal Singh, the 

seniority at Level 4 ( non sele(V or grade) is kabte to be revised as 

was correctly done n Anne'ur. 1. They haw also 3ubmitted, that 

they have been ranked above t' ~L~ 
fe appicants in Al as they belonged 

to the earlier panels than that of the appcants in Level 1, which is a 

selection grade. The former wee orom.oted before the tatter in Level 

2 also, which is a non-selection qrde. .evel 3 is a .s&ection grade to 

which the applicants got acceiered promotion under quota rule with 

effect from 1.1.84. Respondens ,9,11 13 and 15 also entered Level 

3 with effect from 1.1.84 alid respondents 16 and 18 entered Level 3 

Later onty. It was only under he quota rule that the applicants 

entered Le'e 4, which is a notelection grade. The respondents 

heroin nd those ranked above the applicants in M, caught up with 

them \Mfh effect from 1.3.93 or laW. The appcents entered scale 

Rs. 16001- also under quota rule mly nd not unc;er general merit. 

Further, para I of A4 shows that there were C SOS and 5 S.Ts 

among the 27 incumbents i 	e Rs. 2000-3200 as on 1.8.93, 

instead of the permissible linit 	f 4 S.C. erd 2 	-: 	 t 15% and 7 

/ 2% repectively. In view of ,  Ine decisions n Sahr!orwoi, Virpal Sing 

and Ajit Singh I, the 6 S.Cs ard 3 S.Th in. ook . c600-2660 were 

not eligible to be promoted to Oe Rs. 1t 3320 either under quota 

rule or on accèIeraLed seniority. Apo rnrn tof, t.e ( S.Cs and 3 

S.Ts in scale Rs. 1600-2600 (nc seotionVPOst) vofe abIe to be 

superseded by their erstwhile seniors  under para 319-A of IREM. 
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and as affirmed in Ajit Singh U. The said para 319-A of IREM is 

reproduced beiow. 

"Notwithtandng the p rovisions contained 	in 
paragraph 302, 319 and 319 above, with effect from 
101,1995, if a raway servant belonging to the 
Scheduled Caste or SchedLed Trib is promoted to 
an irnmedat€., higher post/grade against a reserved 
vacancy earlier than ?s senior generaliOBC railway 
servant who is promoted later to the sid immediate 
higher post/grade, the generai/OBC raway servant 
will regain his seniority over such earlier promoted 
railway servant beonçng to the Scheduled Caste and 
Scheduled Tribe in the immediae higher post?grade". 

140 	Applicants in their rejoinder suhmfted that the 

respondents should not have unsettled the rank and position of the 

applicants who had attairJ their respective positions in Level II and 

Level UI apply;ng the "equal opportunity princple. They have also 

submitted that there has no bonafide opportunthy7 given to them to 

redress th&r grievances in an equitable and just basis untrammeled 

by the shadow of the party respondents. 

141 	During the pendency of the O.A, the 8561  Amendment of 

the Constitution was passed by the parliament granting consequential 

seniority also to the SCfS1 cancdates WiO got accelerated 

promotion on the basis of reservation. Consequently the DOP, 

Govt. of, India and the RaUway Board have d separate Office 

Memorandum and letter dated 21.1.2002 respectivoty. According to 

these Memorandum/Letter w. cf. 17,6.1995, the .SC.iT government 

servants shall, on their promotion 'ry virP 'e of rulø of 

reser.ation/roser, be entitled to consequential seniorhy ,  also. It was 

also stinuated in the said Memorandum that the seniority of 
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Government servants determined in the light of 0. M dated 30.1.1997 

shall be revised as if that O.M was never issued. 	Similarly the 

RaUway Board's said letter also says that the "Seniority 	of the 

Railway servants determined in the light of para 31 9A ibid shalt be 

revised as if this para never existed. However, as indicated in the 

opening p2ra of this letter since the earlier tostructions issued 

pursuant to I-3on'bte Supreme Court's judgment in Virpat Singh 

Chauhans case(JT 1995(7) SC 231) as incorporated in para 31 9A 

ibid were effective, from 10.2.95 and in the light of revised instructions 

now being issued being made effective from 17.6.95, the question as 

to how the cases falkng beiween 10.2.95 and 16.6.95 should, be 

regulated, is under consideration in consultation wfth the Department 

of Persornnel & Training Therefore separate instructions in this 

regard wi follow. 

142 	We have ccndered the factu& position inthis case The 

impugned Annexure.A1 Seniority List of CTTIs/cTls ac on 111,2000 

dated 21.11 2000 was issue.d in pursuance o the Tribunal's order in 

OA 544/96 dated, 20,1.2000 and OA 1417/96 dated 20.1.2000 fifed 

by some of the party respondents in this OA Both these orders are 

Identical Direction of the Tribunai was to determine the seniorfty of 

SC/ST employees and the general category employees on the basis 

of the latest pronouncements of the Apex Court on the subject and 

Railway Board letter dated 21.8.97... This letter was issued after the 

jurcigpient of the Apex Court in Virpal Singh . Chauhan 4s case 

FA 

pronounced on 10.1095 according to which the roster point 
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promotee. gethng acceerated promotn wiU not get accelerated 

seniority. Of course, the 85th Amendment of the Cdrstitution has 

reversed this potion wtth retrospEctive effect from 17.6.1995 and' 

promotions to SC/ST employees made in accordence with the quota 

reserved for them will also get consequential senorfty. But the 

position of law ipid down in Ajit Singh U decided on 16.9.99 remained 

unchanged. According to that ludgment ., the promotions made in 

excess of roster point before 10.2.1995 wili not get seniority. This is' 

the position even today. Therefore, the respondents are liable to 

review the promotions made before 1 0,2 1995 for the limited purpose 

of finding out the excess -ornotions of SC/ST employees made and 

take them out from the seniOrity' list till they reaches 'thei turn. The 

respondents I t4  shall arry out such an exercise and take" 

consequential action within thtee months from the date of receipt of 

this order. This OA is disposed of in the above lines. There shall be 

no orderas to costs. 

QA 305101, OA 457101, OA 568101 and OA 40i'f. 

143 	These O,As are identica 	natu'e. H u 	Th e applicants in all 

these O.As are aggrieved by the letter dated 13.2.2G01 issued byè 

Divisional Office, Personnel Branch, Peigh3t regrdig revisiqir of 

seniority in the category of Qhief Comm. cial Crk'n scale .'s." 

5500-9000 in pursuance of the directions of th Thbuial i. ,e 

common order in OA 1061/97 and O\246'S 	3,2000 W 

reads as under: 

"Now that the Apex Court has finafly determined th/ 
sues in A,Utn Sngh and others (II) Vs Ste or Punjab ar 



'1 

179 	() 2.8)!2 000 and connected cases 

others, (1999) 7 SCC 209), the app cations have now to be 
disposed of directing the Railway admstration to revise the 
seniority and to adjust the Promotions in acco cn- with the 
guidelines contained in the above judgment of the Supreme 

In the result, n the Ught of what is stated above, all 
these applications are disposed of direCting the respondents 
Railway Administration to take up the rèyisun of the seniority 
in these case in accordance with the guideiines contained in 
the judgment of the Supreme Court in th Sqh and others 
(U) Vs. State of Punjab and others (1999) 7 CC 209) as 
expeditiously a possib. 

144 	The applicant in QA 305/2001 subrnftted that the seniority 

of Chief Commercial Clerks was revi -e. vide the Annexure. A.XI! 

dated 30.9:97 pursuant to the judgmeit of the Hon 4hie Supreme 

Court in Virpal Singh Ch an (supra) The ranking in the reved 

seniority list of the apphcants are shown below 

lt .app!icar: 	 - Rank No.4 
21  applicant 	 -Rank No.12 
3rd applicant 	 -Rank No.15: and 
4 applicant 	 -Rank NO 

The said seniority list has been oh aflenged vide CA 246/96 and 

1041/96 and the Tribunal disposed of the OAsalong with other 

cases directing the Railway Administration to consider the case of the 

pphcants in the hght of Ajif Sngh 11 (supra) According to the 

appUcant, the respondents now in utter vO2tiCP o the principJs 

enunciatcd by the Honble Supreme Court rd in. rreqard to the 

seniority and without anaiYzinO the indivdud caa, passed orcèr 

revising seniority by placing the app)icant*f t.: juniors c 

the simpe ground that the applicants beiongs to Sch:ded Caste. 

is not the principle as understood by .jit Sing 	that afl S 

employees should be reverted or placed bekw in the list regardles 
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of their nature of selection and promotion, thew panel precedence 

etc. The revision of seniority is illegaO, in as rm!o s the same IS 

done so bndly without any guidllnes, and wtou ny rhyme or 

reason or on any criteria or principle. As per the decision in Virpa! 

Singh Chl;-Whan which was affirmed in Ajit Singh 0 it had been 

categorc8Hy held by the Honhle Supreme Court that the eligible SC 

candidates can compete in the open merit and if they are selected1, 

their number shall not be computed for the purpose of quota for the 

reserved candidates. The applicants Nos I and 2 were selected on 

the basis of merit in the entry cadre caio applicants No3 and 4 were 

appointed on compassionate grounds. Since the applicants are not 

selected from the reser' i auata and their further promotions were 

on the bsis of, merit and empanelment, Ajit Sioqh Il dictum is not 

applicable in th ses. They submitted that the Supreme Court in 

Virpal Singh's case cagoricaliy herd that the promot!Ofl has to b 

made on the basis of number of posts and not on the basis o 

number of vacancies. The revision of seniorty st was accordingly 

made in consonance with the said. judgment Even after the sd 

revision, the -applicant- I was ranked as 4 and other applicants wer 

ranked as No12 15 and 8 respectiv&y in the t. They furth 

sUbrnthed that according to Ajith Singh-U judgment (para 

promotions made in excess oefore I O.295 are ol -otected but soh 

promotees are not entitled to claim seniority. i 
A  lcco4ng to them e 

foUowing cohØitions precedent are to be fulfilled 4or review o? soh 

promotions made after 10295: 
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i)There was excess reservation xce, uotL. 

ii)What was the quota fixed as bn1O.2ö d. vho are the 

personsWhoseSen!OrtY is to be revised. 	.; 
iii)The prombtee Scheduled caste were (OrhOted as 
againstJQSter points or reserved posts. 

They have contended that the first condition o having excess 

reservahon exceednq the quota was not applicable in their case 

Secondiy, all the applicants are selected and promoted to unreserved 

vacancies ontheir merit. Therefore, Ajit Sngh 11 is not applicab'e in 

their cases. According to them, assuming but nt admitting that there 

was excess reservation, the order of the away Administration shal 

reflect whch is the quota as on 1O95 and who are the persons 

:ta and thereby to render their seniority promoted in excess of  

abe to be revised or reconsidered 	in. the aosence of these 

essential aspect Tri the order, the order h 	rendered itself illegal 

and arbitrary'The pp:cants further submitted that they belong to 

1991 and 1993 panel and as per the dictum kn \irpal Singh case 

itseif, . earlier panel prepared for selection post ShOUid be given 

preference to a later panel. However, by the impugned order, the 

applicants were placed below their raw juriors who were no wtere In 

the panel in 1991 or 1993 and they are empan&led in the 	 ars- 

Thereforeerefore by the impugned order the panel precedeflCe as ordered 

by the Hon'ble Supreme Court have been given a go-bye. 

145 	The respondents in their rep'y vm&ed that the fkrst 

appi!Caflt wac ntiaUy engaged s CLR porter Group D on 23 972 

He was appointed as Temporary Porter i scale Rs.. .196-232. ot 

17317 He was promoted as COmmercia C1ëk ih scale Rs.2e0- 
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430 by 2:7.78 and subsequently promoted to sce Rs. 425-640 from 

1.1 .8t. He was selected and empaneed for promotion as Chief 

Commercial Clerk and posted with effect from I 4.91, Thereafter, he 

was empanelled for promoian as Commercial Supervisor and posted 

to Madukarai from 13.1 .. 

i46 	The second applicant was initially appointed in scale Rs. 

196-232 in Traffic Deartment on 1.3.72 and was posted as 

Commercial Clerk in scale 250-430 O?1 I 9.6.78.2I .6.78. 	. He was 

promoted to scale R. .425-640 from 1.1 3$ and then to the scale of 

Rs. 1600-2660 from 25.1.93. H6 was ekcted and empanelled for 

promotion as Commerc .uprvisor in 	le Rs. 6600-10500 w.e.f, 

27.199. 	. 	:.. 

147 	The rd applicant was appointed a Substitute Khalasi in 

Mechanical Branch w.eJ, 18.10/78 in scale 	96-232 on 

compassionate grounds. He was posted as a Cornmerciai Clerk from 

1.2.81 and promoted as Sr. Commercial Clerk, Head Commercial 

Clerk and Chief Commercial cerk respectively on 30.1 .86,3.4.90and 

1.4.93. Having been selected he was posted as Chief Booking 

Supervisor fro 13.2.99. He was postec' as. Dy.. Station 

Manager/Comrnerciat!Coimbatote from Septembei, 1999... 

146 	The 4th  applicant 'ias. appointed as Porter in the Traffic 

tepartment from 1.10.77. He waa posted as Commercial Clerk frpm 

6.2.80 and promoted to Hper grade and finally : as Chief 

Commercial Superv.or in safe Rs. 6500-10600 from 10-..12.9. 

148 	The e3pondents sjhrnftted that th Supreme Qourt 
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clearly held that the excess roster point promtoees cannot claim 

seniorit,i fter 10.2.95. The first applicant was promoted from 

Cornrecciat Clerk to Head Commercial Clerk without working as 

Senior Commercial Clerk against the SC shortfall vacancy. The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies. As the applicants were promoted against SC shortfall 

vacancies the contention that they shoukl be treated as unreserved 

is without any basis. They have subm.ittcd that the, revision has been 

done based on the principles of seniority d dcn hy, the Apex court 

to the effect that excess roster point promtoes• cannot claim seniority 

in the promoted grade 	10295 The promotion ofthe applicant. 

as Chief Commercial Clerk has not been dist' irbed, Hbut only his 

seniority, has be 	revised. If a reserved community candidate has 

availed the benefit of caste status at any stage of his rvice, he will 

be treated as reserved community candidate only and principles of 

seniority enunciated by, the Apex Court is squareiy applicable. The 

applicants have not mentioned the names of the persons who have 

been placed above them and they have ao been not made any 

such persons as party to the proceedings. 

149 	Th9 applicant in OA 457J2cO1 is a Junior Commercial 

Clerk, Tirupur Good Shed, Southern Raiway. He was appointed to 

the cadre of Chief Comrnercal Clerk on 26.11. 'i 913. Later on, the 

applicant was promoted to the cadre of Senior Commercial Clerk on 

5.4.1981 and again as Head Commercial Clerk on 7.8.1985 on 

account of cadre restructuiflg.. On account of another restructuling 



F 	 - 

184 	QA 289/2000 nd connected cases 

of cadre, he was promoted to the post of Chief Commercial Clerk 

w.e.f. 1.3.1993..;  In the common senionty list published during 1997, 

• : 	on the basis.. of the decision inVirpal .Singh Chauhn, the applicant is 

at serial No.22, in the said Hst. 	The other contentions n this case 

are alsomilar to that of CA 305/2001. 

150 	In OA 568/2001 the applicants are Dr.Ambedkar Railway 

Employees schcduled Castes and Scheduled Tribes Welfare 

Association and two Statiàn Managers working in Palakkad Division 

of, Southern Railway. The first applicant association members are 

Scheduled Caste Community employees working as Station 

Managers.. The 21  appI'ant entered sen/ice as Assistant Station 

Master on 19.4.1978. The third applicant was appointed as 

Assistant Station Mcster on 16.8.78. Both of them have been 

promoted to the grade of Station Manager on adhoc bas vide order 

dated 10.7.98 and they have been promoted regularly thereafter. 

The contentions raised in this OA is similar to OA 30512001. . 

151 Applicants five in numbers in OA 640/2001 are Chief 

Goods Supervisor, Chief Parcel Clerk, Chief Goods Cterk, Chief 

Booking Clerk and Chief Booking Clerk respectively. The first 

applicant was appointed as Junior Commercial Clerk on 5.12.1981, 

promoted as Senior Commercial clerk on I I 4 and as Chief 

Commercial Clerk on 1.3.93. The second aphcant joined as Junior 

Commercial Clerk on 29,10.82, promoted as Senior Commercial 

Clerk on 17.10.84, as Head Commercial ClerK on 6.9.88 and as Chief 

Commercial Clerk on 11.7.1994. The thrd ap1icant joined iks 
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Junior Commercial Clerk on 21.6.81, promoted as Head Booking 

Clerk on 22.10.84 and as Chief Goods Clerk on 1.3.1993, the 4th 

• applicant applicant appointed as Junior Commercial Cierk on 

23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief 

Commercial Clerk on 1.3.1993. The 4 11  appiican joined as Junior. 

COmmercial. Clerk on 2.2.1981, Head Commercial Clerk on .1.1.84 

and as chief Commercial Clerk on 27.91. The contentions raised in 

this OA is similar to that of OA 305/2001 etc. 

152 	We have considered the rival contentions. We do not find 

any merits in the conteritts of the applicants. The impugned order 

is in accordance with the judgment in Ajit SinghU and we do not find 

any infirmity in it. . C.A is therefore dismissed. No costs. 

Dated this te 1st day of May, 2007 
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