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DATE OF DECISION_4=3-1993

Mr Viswambaran N.K. & 26 others appiicant (s)

Mr_M Rajagopalan _ __ Advocate for the Applicant (s)

Versus

U0l through Secretary, M/o
Defence, New Delhi & 9 others

Respondent (s)

'Mr Mathew G Uadakkel’. ACG$C Advocate for the Respondent (s)

CORAM :
The Hon’ble Mr.AYV HARIDASAN, JUDICIAL MEMBER

Thex Man(bix XMK

Whether Reporters of local papers may be aIIowed to see the Judgement ? 9
To be referred to the Reporter or not7/\/\’ )
Whether their Lordships wish to see the fair copy of the Judgement? %\ID

To be circulated to all Benches of the Tribunal ? A
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JUDGEMENT

The grievance of the applicants who are re-employed ex-Servicemen
is that inspite of the.ﬁaiffggggxﬁﬁé’declaration by this Tribunal
in TAK-732/87 that}the reliéf'on the ignored pension of the re-
employed ex-Servicemen shouldxnot be withheld or suspended during
the currency of the re-employment, the respondgnts are going en
uithbolding the relief of their pension.

2. A_ All the.applicants after serving the Defence Force in

the rank below that of commissioned officer were disbharged from
.sarvice beforé attaining of 55 yearé; éarﬁing service pension

‘and gat re-employment af;er 25.1.1983. According to the applicants

" - * their entire Defence Pension is liable to be ignored in fixing
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their pay in acboraance with the Government 0.M. dated 8.2.1983 at
Annexure-A1 and they afe entitled to receive the entire relief on
the pension : that was ignored. But on re-employment, the pension
‘disbursing authorities have uithhéid the relief on their pension

on the ground that they are getting D.A. an t5d££é~employment3pay
After the decision of thea Ful; Bench of thié.Tribunal in TAK-732}
é?, the Association on beshalf of the applicants made'representééion
be extension of the benefit of the judgement to themBut it was
not dons. It is in.these circumstances that tﬁe applicants have
filed this'application'praying that the respondents may be direeted
to péy_the relief’oh their military-Pensionvand.to refund to them

the entire amgunt of relief on Military Pension so Par withheld

from them.
3. The application is opposed by the respondents

'_4. Tﬁe learned counsel for the respondents argued that the
applicants who aré in receipt nf~D.A. on their basic pay in the
re-employed posis are not entitled to get relief on the Military
~Pensian,v; that decision in TAK-732/87 is pending appeal before
the Hon'ble Supreme Court and that én order of stay has been issued
'in the matter staying thexoharation»né_that judgement. The learned

counsel argued that under these circumsténcé;,'the applicants... -

are not entitled to the reliefs claimed.

S, Having heard tha-cqunsel.on either side, I am of the Qieu
that the mere pemdency.of an appeal against a decision or aven

an ardep of stay againat the execution of the judgement will not
operate as a bar in following the dictum laid down in the judgement
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as lang'as the same has not been modified or set aside by the
Hon'ble Supreme Court. The Larger Bench of the Tribunal in TAK-
732/87 has held that uhen pension is ignored either whole or in
part, the relief on the ignored part of the pension shall not be
suspended or withhsld duriﬁg the course of re-smpleyment. Since
in Pixing the pay of the applicant, their pemsion was not at all

considered as avrelavantafﬁﬁﬁﬁrﬁu'the 0.A. on the basic pay on

re-employment has absolutely no connection with the relief on the
ignored pension because the relief on ths ignored pension is an
) \._' C h’h‘Ch ’ . - -
adjunct £ that pension, ,k inot be considered, ' separate
I am,. - | q’///9an

from it., /. therefore in respectful agreement with the vieuw
expressed by the Larger Bench af the Tribunal in TAK-732/87 and am
béund a

Qi/}}d);allow the dictum laid down in that case. Therefore, I am of
the view that the applicants are entitled to succeed in this
application.
6. In the result the application is allowed. It is declared
that the applicants are'enfitled to get relief omn the ignorable
part of their pension during the period of their re-employment.
I direct therespondents to pay to the applicants the relief on
their Military Pension during the period of their re-smployment
also and to disburse to them the entire amount of relief on the

Military Pension which has been so far withleld or recovered,

within a period of three months Prom,the date of recepit of a

JUDICIAL MEMBER
4-3-1993
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