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CENTRAL ADMI INISTRATIVE TRIBUNAL
ERNAKULAM BENCH -»

O.A. N6.2?2/06, 193/06 and 280/06

: +dl
Juesday, thisthe 23 day of January, 2007

HON'BLE DR.K.B.S.RAJAN, JUDICIAL MENBER
HON'BLE MR.N.RAMAKRISHNAN, ADMINISTRATIVE ME"\’%BER

OA 212/2006 .

ShinuV.A

Gramin Dak Sevak Sub Postmaster,
Aluva Ashokapuram PO, '
Aluva Division

Residing at : Vadakkan House
Okkal PO, Vailom Junction
Emakulam District

Ashique Rehman

Gramin Dak Sevak Mail Packer,

Civil Station PO, Kezhikode.

Residing at : ChenkKal House, Vellayil Road,
Kozhikode -32

Roy.C.J

Gramin Dak Sevak Mail Deliverer,
Avanur, Trichur.

Residing at : Chirayath House Viyooor PO

Pudukad, Trichur : Applicants

cate Mr.Shafik f\u r\)
Vs.

Union of India represented by Director General
Department of Posts, New Delhi.

The Chief Post Master General
Kerala Circle, Trivandrum.

The ‘Aosiotan t Director {(\ lelfare & Sports)
Ofo Chief Post Master General, :
Kerala Circle, Trivandrum : » Respondents

cate Mr. Sunil Jose, ACGSQ)
OCA 183/06 :
Boben K.George
Gramin Dak Sevak Mail Deliverer,

Kumplampoika Post Office, Pathanamthitta
Residign at : Kumumpurathu House




&

Punnakkad PO, Kozhe‘nchery ,
Pathanamthitta District - , ' X Applicant

(By Advocate Mr.Shafik M.A))

-~ Vs.

Union of India represented by Director General

Department of Posts, New Delhi.

The Chief Post Master General
Kerala Circle, Trivandrum.

The Aséistant Director (Welfare & Sports)
O/o Chief Post Master General,
Kerala Circle, Trivandrum X Respondents

 (By Advocate Mrs. Aysha Youseff, ACGSC

3.

1.

OA 290/06 -

S. Sreekumar : :
Gramin Dak Sevak Branch Post Master,
Parakunnau BQO, Navikulam,

Trivandrum North Division

Residing at KGS Nivas, Venkulam

Edava PQ, Trivandrum

D. Anitkumar.
Gramin Dak Sevak Mail Deliverer,
Mylakkad PO, Kollam South Division

Residing at: Anil Nivas, Chirakkarathazhé«_m.PO,‘ Kollam

V. Vinodkumar.V

Gramin Dak Sevak Mail Deliverer,
Perumpazhuthoor SO, TVM South Division
Residing at : Sree Vihar, Thalayal
Balaramapuram PO, Trivandrum

B.S. Sabumon .

Gramin Dak Sevak Mail Deliverer,

Kalluvathukal PO, Kellam South Division

Residing at : Chail Veedu

Chirakkarathazham PO, Kollam . Applicants

| (By Advocate Mr.Shafik M.A.).

1.

Union Of India represented by Director General,

v Dé/partm‘ent of Posts
 New Delhi. '

The Chief Post Master General
Kerala Circle, Trivandrum-33.



3. The Assistant Diréctor(Welfare & Sports)
Ofo the Chief Post Master General .
Kerala Circle, Trivandrum. - Respondents
(By Advocate Ms.Mini R Menon )
The apphcat,on ha\/mg been heard on 12.01.2007, the
Tribunal on #2:L22207 delivered the following : | |
- t'i‘} RDER

- HON'BLE DR.K.B.S.RAJAN, JUDICIAL MEMBER

As common question of 1aw is involved in these three OAs,

this common order in respect of these CAs is passed.

2. The respondents 'vide Annexiure A-2 (OA 212/06) published

a notification dated 27.03.1988  inviting applications from meritorious

sportsinen in various disciplines for appointment as Extra-

~ Departmental Agents in the Department of Posts. The applicants were

~ aspirants for these posts and by virtue of their merit in sports, they

were given appointment as Extra Departmental officials in 1888 On
- the strength of proper appointment orders these applicants had joined
their respective pos ts Later on heae apohcan’(s had beoome

permanent membem of ’me Keraaa Po tal Circle Footbali Team and

have been representing the Depariment of Posts and by virtue of their -

proficiency in the respective field brought in laurels to the

respondents
/'/ : ‘
3./ After the ppncamm were selected under t%e spons quota i

/
498 there appears to ue no further mouct.on on the basis of

efficiency in sports {o any pa«atss in the Extra Departmental services.

e
o
4
-
i
o
b

[ o o U




“

o ‘

4. Persons who have inducted as EDs prior to the applicant's

'mduction, ';.‘ riodically such EDAs under the sports quota were
~consl idered for appointment in Group C‘ or D‘ po:,ts as per exqmp!e o

vide Anne Kure A-10 order dated 07, 02. 1999 and Anneyure A 11 order B

dated 29. 02 2000 mber of ED employees recruited unkder sports | N
quota have been, in re!axaﬂo'n of normal recruitment ru%es', appointed
i‘é various Group ‘C/D' posts.  The Appointing»’aui‘hoﬁties in such "
cases ucr{ved ‘thesr power from order Gcﬁced 19, 6 1985 pdSGEd by the

Ministry of Communm? tion, Departiment of Posts vide Annexure A-9.

n the years 2001-2003 more than 400 posts of Postal

P

ssistant s were filled up by direct recruitment but unfortunately no

I

promotions/appointments were made under the sports quota to which

the applicants would have normally been considered.  Vide order
iea 26.01.2003 (A;mexuve A-12) the Chief Post Master General

add;e ed a r\,m"m ication to the Post Ma ter General, Kochi and

Kozhikode reguesting them to intimate the partfoulaxs of GDs who had

participated  in the All India Postal Meet/National Meetings, if any, in

their region and forward the details thereof-in the proférma designed

by the Post Masler General. Though presu 1ably the.detaiis were
made avallable no ;urfhar action had been taken in this regard. The
appncaﬂts ad *arefcrred certain repre t ons vzdc Annexures A-13,

A-14 an -15. Yet no action was taken. The requect made in such

r@px@%ntamm reqt_: sting for consideration of the'applicants -for'_i
/

13 f abic orders for special promauor as dupa rimental
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employees, keeping in view the meritorious service as sportsmen
rendered by the applicant. Absence of any reply for substantial

period amounted to deemed rejection.

0. The respondents have published a notification (Annexure
A-1) in respect of annual recruitment of Postal Assistants/Sorting
Assistants in Kerala Postal Circle there has been no stipulation in this

notiﬁcétion in respect of sports quota.

7. The applicants have filed this OA inter-alia claiming the
following reliefs:-
(a)‘ | To ,declare ’that tﬁe applicants are entitied . té be
| promoted to Group c oepartmentai posts iike Postal -
Assistant in the 5% quota reserved for sportsmen on
the same lines as per Annexures A -7, A-8 and A-9
ordérs. |
(b) To quash. Annexure A-1 to the extent it includes the
| 5% vacancies earmarked for sports quota.
8. The Eespondentg have contested the OA. Their main
contention as contained in Para 13,15,16 & 17 are as under - |
13. The Postal Directorate in a communication
dated 26.02.2002 had made it clear that there is no
provision for using proficiency in sports as a basis

for appointment as GDS. A copy of communication
NO/ 16- 245/2001 GDS dated 26.02. 2002 sssued

TN 8. The erroneousiy selected candidates, mciudmg
rd \ the applicants were, however, allowed to continue in
I(’,/

GDS posts as some time had elapsed after their
appointment by the time the error was noticed.
& This permission was only on a humanitarian

' consideration. The applicants are working as GD



' Sevaks on the basis of a faulty selection. They are

now claiming further preferential treatment in Group
C recruitment. under sports quota. As held by the
Hon'ble Supreme Court, two wrongs can never

make a right. The averments in para 4.2 of the OA,
_is therefore denied. The applicants recruitment to

GDS posts itself was wrong and now they are
claiming ptereremlai treatment in appointment o

. Group

15, it is however submitted that if the
performance of the sports persons recruited as
GDS continues to be aood as mentioned in the

" notification, then he/she “should have no problemin
competing with simitarly placed sports persons fora

departmental post, as is the requirement as per
DOPT guidelines. . The approaoh s - also in :
consonance with the spirit-of equal opportunity

enshrined in the provisions of the Constitution. The -
fact is that these sportsmen recruited as GBS have

already gained some advantage as a result of being
recruited in the GDS category, without following the
usual method of selection, even though the GDS
rules did not provide for such selection. As a result
of this selection they are assured of a departmental

~ post, in due course, since recruitment to. Group D .
~and postman categories is bcmg under taken from

the GDS pool

16. However, if they wish to be considered on
the basis of their 'rent as sports persons, then they
-will have to allow themselves to be considered,
“along with other eligible, outsider sportsmen, to
avail the concession that the derartment provides

for sports persons by earmarking  a certain

percentage only for this category and undertaking
the recruitment through a separate selection
process. in this context if the GDS has continued to
perform  well, or has Iimproved his sporting

- performance during the stint as GDS, this will be

evaluated along with the performance of other
outsiders and the selection made based on
comparative  merit. If hefshe fails in this
consideration, they will still be considered in due
tum for cepadﬂneutal posts based on seniority-cum-
snerit of thesr 0 rformance as & regular GDS,| in
brief, no out of tum consideration can be given to
them under fha sports rategnry except on the bhasis
of their comparatm merit as a sportsman in an

- open competition.  This is as per DCP &T's.

guidelines.
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their appmmmem is valid as tne same is in aocordance whh the iong

21.11.1988, A-8 orde; da‘ted'18,12.1989 and also A-S order dated
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17, As far as the averment in Para 4.4 is
concerned, ;t is submitted that the same are not
correct and therefore denied. For the purpose of
making recruitment of sports persons, the
instructions issued from time to time in the matter
by the Department of Personnel and Training, -the
nodal mmfstry has to be followed. The postal
directorate nas clarified this position in their order
N0.51-2/2003-SPB-| (Vol-1i} dated 9.3.2006 which is
produced as Annexure R-9. A-7, A-8 and A-8 etc.
were issued from We!fare/Sports sections. In the
light of R-1 and R-2 instructions, the selections
made vide A-10 and A-11, excfus&vely from GD
Sevaks were wrong. In a nutsheft, the GD Sevaks
who are sportsmen and fulfill the conditions for GD
Sevaks who are sportsman and fulfill the conditions
for recruitment to Group C and Group D have to
compete with outsiders. In the light of these facts,

selections, if any, made in the past from GDS to

Group C or D posts, were faulty and therefore the
procedure cannot b e repeated now in the case of

- the applicants. ‘Even the A-8(2) order says that the

respondent’ No.2 is competent to make sports
quota recruitment upto 5% of direct recruitment
vacancy subject to total 50% of ceiling on
reservation. It.is not-mandatory on the part of the

‘respondents to keep apart 5% vacancies in all its

Direct Recruitment for sports quota. Respondents -

- may and can appoint sports persons if 2 need is

felt. -Unlike in the case of SC/ST/OBC reeervatson
eports auota reeervanon ss not mandatory

The appﬁeaﬁte have filed rejoind‘er reiterating their stand that _

‘prevailing praouce whsch :s emdent from Annexure A-7 order cated

19.06.1995.

10/

In the additiona! eply state'ﬂent and the af fdavx filed

orn 08.12.2006 it haS been adi mt’ted by the resoondente that
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there have been in all eight vacancies now available if 3% quota -

is to go for sportsmen.

1. The learned counsel for applicant submitted that -~ © "

'admittedly all the applicants in these OAs have shown  their

mettle in their respective field of sport and the respondent

‘department has been thoroughly satisfied with their excellent :

performance in sports. The long experience of such sportsmen

. who have broug.ht in enviable credit to the department from

- 1:'998 onwards, if not considered for appointment to Group ‘C'

posts under the sports quota as done in the past vide

Annexu.r.es‘ A-.10'_ and A-11, would be subjected to hostile
'di‘s,.cfim'inat:ion; 1t has also been étatéd» by the'.!ea'z"ned -cbunsél
~for applicant that after 1998 theré h'aving‘.been no recruitment
Lmder sports quota in ED Post Offices, it is only theseépp?ica;’taf' |

who could be considerea and prometed i CGroup 'C' posts under .

Spons guota as acne in the past. Since this is a sports quota it

- may not affect any other persons as such. If at all, it might -

‘la_ffect-anybody‘it"oouid be that some sports persons in- the open

market may not be considered. In view of the fact that in the

~past Circle Relaxation Committee has consciously considered

only departmental sportsmen, it would be ohly' appropriate that

the applicants who are probably the only leftovers are also given
| Y g

the same concession as their colieagues in the past. As such,

the counsel for applicant submitted that without compelling any

‘/'

of the applicants to compete with any other open market
/ ’ -
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sportsmen, these applicants should be considered as in the past

for promotion under sports quota in Group 'C' posts.

12. Counsel for respondents on the basis of records
stated that in the‘ past Circle Relaxation Committee considered
only the sports persons within the Départment to fill up the
vacancies under sports quota for the post of Gi oup C /D |
posts. it was only as per Annexure R-8 (D.O letter dated
26. 02 2002) the Department felt that the mmal appomtment of

the applicants was erroneous.

1'3. R Arguménts»we}““ j.a“zd docu*‘nems pe‘ruaed‘
| Admxt‘edly the initial appo,utnﬂent of the applicants was by way
of a proper aavemsement inviting application from spoﬁsmen
and ‘selection was accordmgly mach, from amono those who
L‘caci recponded to the advemsemem thus the aopncants have
N gwen appomtment by a Guly uonducted selection. Though

»there is no speuﬂc sportsmen quota for GD Semce admutediy_
such recruitment was ta.mg place for quite sometime since
~1e8¢ at!east as could be evidenced from Annexures A-7 and A-
8 orderé. The ru!és do not speciﬁca!ly prohibits* sports quota
and in the absence of rules the long practlce could be taken as
iegal in thm connection, he foHowmg dec;brons of the ADex

Court are appropriate to be cxteo

(a) in Bimlesh Tanwar v. State of Haryana, {2003} § SCC 604 the Apex

Court has stated:

In this case also, although there does not exist any
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statutory rufe but the practice of determining inter
se seniority on the basis of the merit list has been
evolved on interpretation of the rules. ’

(b) In Srare of W.B. v. Banas Kumar Chakraborty,(2003) 2 SCC 604, the Apex
Court has ehserved: ’ .

As to whether a person not holding the substantive

rank of DGP could be posted as DG&IGP, the guestion

- appears to have been admitted, either as a matter

of rule or practice, that in the Karnataka cadre an
officer not holding the substantive post was ineligible
to the post as DGRIGP.

(&) Sub-Inspector Rooplalv. Lt. Governor, (2008) 1 SCC 644, the Apex Court

smfcd; »

This? Court in the case of Tribhovandas. Purs;‘%ottémdas
Thakkar v. Ratilal Motilal Patel? while dealing with a
case in which a Judge of the High Court had Tfailed to

follow the earlier judgment of a larger Bench of the
same Court observed thus:

"The judgment of the Full Bench of the Gujarat High
Court was binding upon Raju, 3. If the learned Judge
was of the view that the decision of Bhagwati, 1., in
Pinjare Karimbhai casei and of Macleed, C.J., in
Haridas caset did not lay down the correct law or
rule of practice, it was open to him to recommend
to the Chief Justice that the question be considered by
a larger Bench. Judicial decorum, propriety and
discipline required that he should not ignore It. Our
systam of administration of justice aims at certainty in
the iaw and that can be achieved only if Judges do not
ignore decisions by courts of coordinate authority or
of superior authority. Gajendragadkar, C.J., observed

in Bhagwan v. Ra_m Chand=z: (Emphasis supplied)

(2 AIR 1968 SC 372 : (1968) 1 SCR 455 : 3 Pinjare Karimbhai
v. Sukla Hariprasad, (1962) 3 Guj LR 529: 4 Haridas v.
Ratansey, AIR 1922 Bom 149(2) : 23 Bom LR 802 5 AIR 1965
SC 1767) "

Thus, the vinitia! appointment of the'app!icénts cannot

be faulted as erroneous appointment. There is a deemed

relaxation of the rules .in view of the fact that appointment of

sportsmen in GD Service has been made by way of a sound

practice.

The question now for consideration is as to whether
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the apphcams are entrtted to be corrsrctered under sports r:;uota
for appomtment to Group ’C‘ Vpo sts. They have cited eamer
apporntmcnts in reiaxatron of the rules vide Annexures A-S and
A-10 orders It has also been stated that since after 1998 there

have been no further inductron rn GDS of sportsmen the GDS

| sportsmen awaltrng their tum for apporntment under sports '

quota will not be any one other than the apptrcants. There are

~in all eight such applicants and coinctdentiy vacancies are also

eight in number. Subject to ensuring _futﬁltmertt of requisite
educational qualifications the applicants on the basis of past

practrce could wetl be oonsrdered for appomtment agarnst

‘exrstrng erght vaoancres under sports quota. tt is for the S

Department to relax any other condrtrorr in case, it” any, of these
.appiicants does not futﬂll any condmon of recrurtment
Consrdenno the apptrcants for accommodairon agamst exrstmg :

'quota would be ln conformrty wrth the equahty causo as,

| _eartrer sportsmen of GDS recrurted m the same fashron as the

apphcants were all consrdered for apporntment agarnst drrect% '
recrurtment vacancies under sports quota as per Annexures A-'
10 and A-11 and there may not be any more srmrlarly

orrcumstanced as the applrcan’r for apporntment

16.  In view of the a!oove OA is aliowed. Respondents
are drrected to consrder the case of the apptrcants to fulfill

other qualifi ications for appomtment under the sports quota

\\\/ agamst the eight vacancies and if found suitable have to be

3

P
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deficient of any educational qualification, it is for the

PR B

respondents to consader. the power to relax under the existing . -

rules and act accordmg y «vhzswolder be comphcd thh within a

pe: ;od of ‘hr@e momhs from the date of commumcatxm of th!S

P ]

‘order.
17.' No costs.
Dated, the 23+ 5&%@'\—7/ 2 007,
: ) - . wz‘ ) -
N.RAM i‘AKRmHNAN K.B.5.RAJAN

ADMINISTRATIVE MEMBER JUDICIAL MEMBER

Vs

g



CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

C.P(C) 24 of 2009 IN O.A. NO. 290 OF 2008

Monday, thisthe 25th dayof May, 2009.

CORAM:
HON'BLE Dr.K.B.S.RAJAN, JUDICIAL MEMBER
HON'BLE Ms.K.NOORJEHAN, ADMINISTRATIVE MEMBER

1. S.Sreekumar
Gramin Dak Sevak Branch Postmaster
Parakunnu P.O., Navaikulam
Trivandrum
Residing at "KGS Nivas", Venkulam, Edava PO
Trivandrum

2. D.Anilkumar
Gramin Dak Sevak Mail Deliverer
Mylakkad P.O, Kollam South Division
Residing at " Anil Nivas"
Chirakkathazham P.O, Kollam

3 V.Vinodkumar
Gramin Dak Sevak Mail Deliverer
Perumpazhathoor, SO, Trivandrum South Division
Residing at " Sreevihar"
Thalayal, Balaramapuram P.O
Trivandrum

4 B.S.Sabumon
Gramin Dak Sevak Mail Deliverer
Kalluvathukal PO, Kollam
Residing at "Chalil Veedu"
Chirakkarathazham P.O
Kollam Petitioners

(By Advocate Mr.Shafik MA. )
versus

1. Smt.Radhika Doraiswamy
Director General of Posts
Department of Posts
New Delhi

2. Sri Uday Balakrishnan
Chief Postmaster General
Kerala Circle _
Trivandrum Respondents

(By Advoq_ate Mrs. Mini R Menon)



| 2
ORDER
HON'BLE Dr.K.B.S.RAJAN, JUDICIAL MEMBER
As the order of the Tribunal has been set aside by the Hon'ble
High Court in W.P.(C) 14575 of 2007 and connected cases, the C.P(C)is
dismissed as having become infructuous.

Dated, the 25th May, 2009.

D\ v — L%
K.NOORJEHAN | “ Dr.K.B.S.RAJAN

. ADMINISTRATIVE MEMBER JUDICIAL MEMBER

VS



