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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

O.A. No. 288/87

DATED SEVENTEENTH DAY OF FEBRUARY
NINETEEN HUNDRED AND EIGHTY NINE

PRESENT

HON'BLE SHRI S. P. MUKERJI, VICE CHAIRMAN
&
HON'BLE SHRI G. SREEDHARAN NAIR,JUDICIAL MEMBER
N. Rajappan «+ Applicant
Vs,

1. Assistant Post Master General
- (Staff), Trivandrum

2. The Director of Postal Services
(Headguarters) Kerala Circle,
Trivandrum and

3. Post Master General, Kerala Circle,

Trivandrum v .+ Respondents
M/s. Chandrasekharan & Counsel for the’
Chandrasekhara Menon applicant
Mr. P. V. Madhavan Nambiar, SCGSC Counsel for
respondents
ORDER

Hon'ble Shri G. Sreedharan Nair,

>

The applicant,aAﬁgai Postmaster,joined the
Postal Department as tempo:ary clerkbin the year 1959,
having been recruited in the quota prescribed for
Scheduled Tribes. VHe haﬂkproduced a certificéte
dated 31.12.1957 issued by the Tahsildar, Palghat to
the.effect that he belopgs to the Malaipandaram

community which is included in the list of Scheduled

Tribes. By the memorandum dated 19.2.1980, the
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applicant was directed to produée his community

. certificate, in.response to which he sent a reply stating
that‘he'had already produced the community éertificate

at the tiﬁe of his appointment in the Deparﬁment.
Neverthless; on the ground that the said certificate
is‘not‘tfaceable. the abplicant was directed to produce.
a fresh certificate. .Again, the applicant meitben gavub:
baék<stating thaﬁ the original communit§ certificate

~ issued by the Tahsildar, Palghat on 31.12.1957 "is kept
in his Ce.Rs. On 7.5.;985,'the abplicant was informed
that enquiries havelrevealed that he belongs to the
Pandarah éﬁmmunity which is not related to Malaipandaram -
community and as such, for having misrepresented the
gDéparﬁment,:diéciplin#ry action is proposed to be
initiated agéinstrhim; The applicant replied stating
that he does belong’té the Maiaipandaram cémmunity and
tha£ he‘has'ngt committed‘any‘misrepresentation.
?hereafter, the ﬁemorandﬁm_dated 29.9.1986 was. issued

ﬁo the,applicaht by the geédnd’reépondént, Director of
Postai SeFvices,staﬁing ﬁhat the applicant does mot
bélong to the Scheduled Tribes and as such) it is
pro@qsed'to cancell his classification as Scheduled
Tribe. The épplicant replied{stating tﬁat there is no
valid ground to cancéll\ the classification. On 30.1.1957,
the impugned ofder was passed by the secoha respondent
cancelling the cléssificétiop and treatiﬁg the éppiicant
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‘as belonging to the gener§1 category (unreserved) on
the ground that he doesnot belong to the Mala pandaram
-communitye. The applicant assails the order. It is
urged that the report of the District Collector,
Palghat dated 29.5.1959 which has been reliefl upon for
. cancelling the claésification, was 6btained.behind the
back of the applicant and that actioﬂ should not have
‘ béen taken on the basis of the said report éfter about
25 years.

v2. | After the filing of the present application,
based on the re-classification, the applicant was
revertéd to the lower selection grade"by the order
dated 18.11.1987. By way of amendment, the‘applicant
has included a prayer in the apﬁliéation for guashing
the said oder.

3. ‘ in the reply filed by the respondents, it is
stated that the Senior Superintendent of Post Officés)
Paléhat,made a reference on 4.11.1982 to the District
Coilector, Palghat,requesting to furnish the correct
classification of the applicant, pursuant to which the
latter intimatéd that the applicaﬁt actually belonggy
to the Pandaram community which is not related to the
Mala pandaram community included in the llist of Scheduled
Tribesf A detailed enquiry was conducted through the
Assistant Supdt. of Post Offices when it was noficed
that on 29;5.1959, the District Collecﬁor, Paléhat,had
intimated‘that the applicant does not belong to the

Scheduled Tribes. It was after questioning the
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applicant and based on these two reports from the
District Collector that the decision for re-claésification
wéé made. It is cénteﬁded that according to the Schedule*
under the Scheduled Castes and Scheduléd iTribes Orders
(Amendmqu)_Act, 1976, Malai Pandaram community is
recognisea as Scheduled Tribe but not Mala Pandarame
Since fhe report of the District Collector was to the
effect that the appiicant beicngs to the latter, he is
‘not eligible to be treated as be;onging to the Scheduled
Tribes.
4. The Scheduled Castes and Scheduled Tribes Orders
(Amendment) Act 1976, in Par& VII of the Second Schedule
specifically refers to Malai Pandaram at Sl. No. 21. It
is significant that it ié not coﬁfined in its application
to any particﬁlar region of Kerala. Admittedly, the
applicant has been recruited to the clerical cadre.in the
Postal Departmen£ against the quota for Scheduled Tribes
on the premise that ﬁe belongs to the Malai Pandaram
community. The applicant has produced Annexure-V, a copy
of a certificate issued by the Tahsildar, Palghat on
31.12.1957, certifying that the applicant belongs to the
Malai Pandaram community which is included in the list of
Scheduled Tfibes. With the introduction of the Scheduled
Castes and Séheduled Triﬁes Orders (Amendment) Act 1975,
the Postg\'ana Telecémmunication Department felt that it

. was necesséry to conduct a review to re-classify officials
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in Scheduled Caste/ScheduledvTribe,' accordiﬁg'to their
ccmmunity>and it was in exeréise of the said review
that the applicant was called mpon in the year 1980 to
produce the community certificate afresh. The applicant
premptly replied that the original community certificate
pfoduced by him at the time of his entry in service is in
his C.R.S., It is seen:that aﬁ enquiry was conducted by
the Department to'veriﬁy the community to which the
anplicant belongs, when an intimation'from the District
Collector, Palchat dated 29.5.1959 was traced. Copy of
}the same is producéd by the respondepts which is at
Annexﬁre R-4, It does étate that the applicant belongs
to Malapandaram caste. However, the Collector has
repérted that'the said caste is not included in the list
of Scheduled.CasteS/Scheduleleribes ( in Malabar area)
notified by the CentrallGovernment.v It\is seen that
én attempt has been made by the respondents in theif
reply statement§ té bring in a distinction between the
Malapandaram community and Malaipandaram community. It
is admitted in the reply that thg applicant belongs to
Maiapandaram community. On the ground that the reference
in ?aft;VII of the Schedule is only to Malaipandaram
community, it was argued by the SCGSC that the applicant
does not belong to the Scheduled Tribe. We have the

Stbrilsvion .

least hesitation in repelling the séatememss It has not
been shown before us that actually there is another |

community known as Malapandaram. It may be that the
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the community'which is knbwn as Malaipandaram and
described as such in Parf VII of the Schedule is written
in some correspondence as Malapandaram. Indeed, the
certificate granted by the Tahsildar, Palghat,as early
as in the year 1957 described the applicant as belonging
to fhe Malapandaram community. In this context, reference
may be made to the 0.M. dated 25;5.1960 issued by the
Ministry of Home Affairs which authorises Revenue Officers
not below the rank of Tahsildar to issue caste certificate
to Scheduled Castes and Scheduled Tribe candidates for
employment under the Centrai‘éovernment. No doubt; the
Cowdevs : -
O.M. eenfi-rms a right on the appointing authority to
verify the same, if desired, through the District Magistratg
of the place where the candidate 6rdiharily resides. The
letter from the District Collector (Annexure-R-4) furnished
as eariy in the year 1959 after.enquiry discloses that the
applicant belongs to the Malagbandaram communitf?E;;ugh
the Codllector states that it is nqt included in the list
of Scheduled Castes/3cheduled fribes, Sl. No. 21 of parg
Wo , ‘ .
VII of‘fecond Schedqle to the Scheduled Castes and
Scheduled Tribes kAmendment) Act 1976‘refers to the
Malaipanéaram community.
S5e There is no case for the respondents that after
 the recipt of the report from the Collector dated é
29.5.1959, aﬁy steps'werg taken against the applicapt
treating him as'not belonging to the Scheduled Tribes.

all «

On the other hand, ..: he wastonsidered as belonging to

Scheduled Tribe and was- being granted consequential

"service benefits.
...Q
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6. ' In the reply filed by the respondents, it is
contended that the reclassification was made not ocnly
on the basis-of the said report but also on the basis of
"another report dated 1.10.1984 f;om the District Collector)
Palghat (Annexure R-3). A perusallof the im?ugned
broceedings dqes not indicate that the secondvrespondent
drew éupport forvthe action from that report. In any
evenf, in the face of the certificate issued by the
Tahsildar, which wés virtually confirmed by the District
Collector as éarly as in the year 1959 by stating that
the applicantvbeloﬁgs t§ thé Malapandaram caste, the
subseqﬁent report obtainéd after a quarter of centuary
cannot at all be relied upon. That apart, the said‘
report has been obtained behiné the back of the
apéliCant and without affording him an’ opportunity of
being heard,ané as such, té reélassify‘the applicant
by placing-him’iﬂ the general category'based oﬁ such a
report is violative of all canAPns of justice and fair
playe.
T. - It is iﬁ evidence that when the benefits pg&
belénging to the Scheduled Tribe were got allowed to
the children of the applicant, he had approached the
éo;lector, Palghat for the issue of a community certificate
testifying thét he 5elongs to.the Scheduled Tribe, and
since it was réjected)in thévyear 1986, ké approached

the High Court of Kerala in O.P. No. 4014 of 1986.
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The High Court duashed the orders of the District
Coliector rejecting the request of the applicant and
directéd the Tahsildar,.Palghat ﬁc issue a community
certificate as prayed for by him that himself and his
children belpng to the Mala Pandaram community, a
Scheduled Tribe. Qopy of the judgement of the High
Court has been produced by the applicant. It is at
Annexure-22. It is seen from the said judgement that

the High Court placed reliance on the certificate

“issued by the Tahsildar, Palghat on 31.12.1957

(Annexure-5) and held that placing reliance on the said
certificate, the réquest of the applicant should have
been allowed, for the benefit of his children. In the
face of thisljudgement, thé Revenue auth&rities can
no longer contend that the aéplicant does not belong
to the Malaipandaram community and i is nof a @ember
of the Scheduled Tribe.
8. It follows thaﬁ the impugned order of the second
respondent dated 30.1.1987 éancelling the classificatioﬁ
of the applicant as belongin§ to the Séheduled Tribe ,

' cg wo
§nd treating him tn»belonging_toLgeneral category is
unsustainable. Since the order of reversion was‘passed
on 18.11.1987 based on the aforesaid proceedings, the
sajid order cannot also bé upheld. Both these orders
are hereby quaéhed. We direct the respondents to treat
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the applicant as belonging to the Scheduled Tribe and
eligible for consequential service benefits.

9. The application is allowed as above,

1

A <§f/2t\_ '
(G. Sreedharan Nair) (5. P. Mukerji)
Judicial Member Vice Chairman
17.2.1989 _ ‘ 17201989



