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DATE OF DECISION_31.8.92

Ghee Varghese Thomas Applicant (s) in DA 655/92
R Nandakumar , Applicant in DA 288/92
- M/s OV Radhakrishnanl' _Advocate for the Applicant (s)in DA 655/
| e MR Ragendran Naip Advocate for Applicant in 92
+ .. Postmaster, Aduff Kerala OA 288/92
and others. Respondent (s) in OA 655/92

Postmaster Head Post Uffice, Respondents in OA 288/92
Adoor anhd others. o
- fir TPM lbrahim Khan, ACGSC Advocate for the Respondent (s) BA655/92

: Mr V Ajit Marayanan, ACGSC for Re 2 OA 288/52
CORAM : - Mr OV Radhakrlshnan’ - 8§ REShon en% 132 in ~do= /

“The Hon'ble Mr. PS Habeeb Mohamed, Administrative Member
and '

The Hon'ble Mr. N Bharmadan, .Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement7y9
To be referred-to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement 7@

. © 4. -To be circulated to all Benches of the Tribunal ? AR

_ JUDGEMENT
Shri N_DOharmadan, J,M

These two cases have been heard together on consent

of the,parties, since the decision in one of the cases will
‘ . . <\<

. . ‘\\.
have impact on the other. Accardingl§?\these cases are

disposed of by this common judgment;

2 For diSposing of these applications, we need only

fefer the facts in DA 655/92. The épplicanty.in this case

was originally engaged as a ED Packer at Janasakthinagar

P05£‘ﬂffice on a prouisional basis with effect %rom 27.12.76,

Conséqueht on the closure of this Post Office on 25;2.77(RN),

the applicant was ousted from service. Subsequently, the

applicant was again appointed as'ED Mfail Carrier at Anéndaﬁpally
QL/’. B.d. on a regular basis with effect from 1.12.77. However,
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. he was not able to continue from 22.10.84 cnvapcount of
his illness .. Later, he submitted~Egbt.A2 representation
dated 24.11.87 for posting as £D Agent in the Postal, ‘
Department. This was replied by Exbt.A3 letter dated
4.12.87 airecting him to submit his application when
vacancy arises. Accordingly, when vacancy arose at
Janasakthinagar aﬁd Adur Post Office, he submitted
Exbt.ﬁé and Aﬁ repreéehtations. He Qas abpoihted by
the Postmaster as ED meséenger with effect from 51.2.92
‘.as per Exbt.A8 order dated 10.2;92,ét Adoor Kla Heéd Post
DFFice pursuant'tu a direcéiﬂn from higher ;uthoritiés.
- While continuing in that Post Office, he was issued ayshou
cause naﬁice at Exbt.A9 prapﬁsing.to cancell his appointment.
fhereupon, he Submitted;g representation objeqting to.the
. proposal Fo£ cancellation, but the proposal yas Finalised

as per Ext.A11 dafed 5.5.92., The applicant is challeﬁging
.‘the said é:der in this application filed under Sectioﬁ 19
of the Administrative Tribunals Act of 1985,
3 Apcofding to the appliCant,.he was reqularly
selectéd éﬁd appainﬁed.by é cgmﬁéﬁéhﬁf aufhority and the
‘termination order at Exbt.A11 was passed without' giving
any reason for cancelling the valid and legai appointment,
The fuo reasons;mentioned in the order are not sustainablef
4 Respdndenfs hav e fiied répiy and staﬁed that
even before the appointment of the applicant as ED Messenger
.on 11.2.92, ﬁhe'R95pondent—2 initiated steps for conducting

a reqular selection and appointment in the vacant post at
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ﬁdaof Kla HPO. Since this‘uas nétbrought to the

notice of the sdpenio# auﬁhority a decisian,uas t aken

.t0 appoint tﬁéhappliCanﬁ provisionally and consequently
_tﬁe Postmaétér’uasvforced tm'pass Exbt .8 appointment
“order. .He, houwever, submitted that the applicant has.
tendered his ?ésignat;oh as EDITC on é2.1a.34 which was
'aéceptgd by the Department as per R4-C dated 1.5.85.
Hence, the cancellation order.- at Exbt.17 is legal and
,valid.and accordingly it ﬁas to be rejectéd.

5 le have heard thé argumenﬁs of the léarned
counsel appearing on both sides, The leérnéd counsel for:
th@‘applicant submitted that one of the raasaﬁé'in
Exbt.A11 is that the appointment order Exbt.A8 uas
issueé overlooking the eligibility of fheAapplicant..

© This is Qrong bécauae uhile considering gﬁg‘quéstian :

" of appointment, thé Poétmaster requestéd'thé épplicant
to produce his certificates agd other brédentiais

for satisfying him that thevapplicaﬂtvislsﬁitab;e for
appmiﬁtmeht andnthe appointing'authority aé per a proper
Vérificétimn_of_all.relevant details,deciééd té appgint_
~him as'ED,Messenger.' fhgvfurthér reason mentiond in the
impugned drdér that the appliéant”s'resignatidn'has
already 5een accepted and his appointment after the'
resignation is i;regulér is?iélsé not a valid one.
chording to,fhe leérned counsgl, the‘applicanﬁ hadlnot
submitted an? resignation as contended by thé respohdents

at any time. He was unuell and could not attend duty
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for some period, but/he became fit for job submitted
representations, “
6 It is an‘admitted Fact that‘even:before 10.2.92
when the applicént vas appointed in Adur Kla Head Post
Office, a notification was iséueﬁ by the appointing
authority, namely, Respondent~1,lbut pufsuant to the ’
: notificgtion'Further‘pr0ceedings could_not be continued_
by the Respondents .1 & 2 because of fhe interim crder
.passed by th;é Tribdnal. When a decision was taken by
the appointing authority for conducting a regular éelection
in accordance with law, that authority is expected to
follou‘itvupVand'complete the proceduré in accordance with
law: The applications submitted in pursuance of the

notification had not been précessed, Applicant in the
o ‘ . _
connected case is a personé@gp&yed on the basis of the

interim brder passed in this case. It was brought to

biour notice that thelﬂeépohdent—4 who has taken a decision
to appoint the applicant as.ED>Massenger, Ad;ﬂxKla HPD

was not aware of the fact that the Respondent~1 has already
initiated sﬁeps for canducting regular selection.”vHad

he been informed of‘the corfécﬁ position that Respondent-1
has already initiated steps for fegular éelection, he}
would not have taken a decisioh to appoint the applicant
without subjeqting himself to the selection proceedings.

7 In thisviiewsf he fiatter ., ue are of the

.viau that Respondentfﬁ is dound to conduct and complete

the regular selection proceedings in accordance with law
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in which the aﬁplicant should also he consideped
alonguith other candidates Sponsored by the Employment
E%change; taking into coﬁsidefation his prior sérvice;'
The learned counsel for the respondents on the other
hand submitted that sinée the applicant has already
submitted his fgsignation on 22.16.84 which had been
acceptéd uith effect from the next date, no ueightage
can be given to the applicant on that écore. This is a
matter to be.considered by the aﬁpOinting authority
while making the selection. However, the fact remains
that the applicant had worked in the Post foige as ED-
ARgent from 19%6 to 1977 and for 2 years from 1977 to 1984,
uhatever-may.be work or value of that service in the 
‘regular. selection to be coddﬁctedbby the Respéndent-1; )

It is a fact that he acquired experience ae ED Agent and

that matter requires éonsideration. Hence, we éﬁe satisfied
- thatiige can dispose of this application in the intéreét
of justicé by difecting Resbondent-{ to complete the
selection proceedings uﬁich has :ﬁeenff“initiatéd as per
notificaﬁidn dated 2.8.91,in which the applicaﬁt may
also be considered’alonguith others sponsored by the

Ue do so.
Employment Exchange./ This shall be done within a period
of six weeks from the date of rgceipt of a copy qf this
judgméntﬂ
7 It is submitted that the appliéant is continuing

on contract basis in the light of the interim order passed

in this case on 12.5.92. That assignment will continue
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t1ll a reqular selection as a provisional assignment
but subject to the outcoﬁe 6f the regular selection,
8 The connected OA 288/92 which was heard
.alongwith this épplication is only to be rejected.

The prayer of the applicant is to conduct selection
prbceedings of £D Messenger, Adu: ke HPO and compléte
it in accordanbe with lau.

9 .Ih the light of the directions issued in
BA‘655/92;~no.Further ordefs are required to be passed
except to observe that the applicén£ in this case also
~should be considered'alongwith othérs._

10 There will be no order as to qosts.

M/\/Fwﬂw/ N "5”‘7’/-

(N Dharmadan) (PS Habeeb Mohamed)
Judicial Member Admlnlstrat1Ve Member

31.8.1992
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