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UenugopalanlNair.N. - Applicant
v.

1. Union of India represented
by the General Manager,
Sputhern Railway, Madras.

2. Chief Personnel Officer,
Southern Railuay,
Madras.

3. Divisional Railuway Manager,
Trivandrum Division,
Trivandrum, .

4, Divisional Railway Manager,
Palghat Division,

Palghat, - Respondents
M/s KA Abraham & Majnu Komath - Counsel of the
applicant
Smt Sumathi Dandapani -  Counsel of the
: respondsnts

~ O0_RDER
(SHRI A.U.HARIDASAN, JUDICIAL MEMBER)

' .The applicant is a éuard Passenger based at
Quilon in Trivandrum Division of the Southerm Railways.
The Trivandrum Divisioh was formed in 1979 taking parts
érom Palghat and Madurai Divisions. At the time of
formation of the Division, there was a written agreement
between the Railway administration and the Labour Unions
‘whereby it ;ag agreed that when new trains are introduced,

the posts of running staff im thosse trains would be shared

by the respective Divisions on the basis of kilometerage
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‘runs -through’ each division:f. The Railuway administration

has decided tb introduce Pive new trains. In the case
of drivers, the administration has agresd that 4 out of 5
trains would bs manned by drivers of Palghat Division.
But in the case of guards,,ﬁhe administration has.not
conceded that dgmand. Now apprehending that the adminis-
tration would operate all the trains with the guards of
Paighat Divisioh, the‘gpplicant a guard hés'éiled:this
applibation'?or an order directing the Railway adminis-
tration not to utilise guards of other Ujvisions to man
the trains proposed to be run P;omv1;4.1987 onwards and
to utilise the sérviceé of the guards from Trivandrum

Division for all the 5 new trains.

2. ' The application has been oppbsed by the Railuay

administration.
3. e have heard the arguments of the learned counsel

" on either side. It is a common case, that in the case of

drivegs, for the five new trains there has been some sort

" of sharing and that regarding guards, the trains are

_ onlye.
manned by the guards of Palghat Division/ The learned

counsei for the raspoﬁdents submitted that there is no
enf’orc_t;ébla agreement rega;rding' sharing of posts of
running staff and that; the present arrangement has bzaen
arrived at taking iaccoant,ﬁﬁfjﬁvar all convenience.

The learned counsel for the applicant submits that as a

result of the impugned arrangements, the chances of the



LWN}' -

- a period of one month and the respondents to dispose of the

-3=-
applicant for promstion to higher gfades would be adversely

affected. Anyway, the applicant has not made any repre-

“sentation in the matter to the Railway Administration. .

The learned counsel faor the appiiqant\submittéd‘ﬁhat the
Unioﬁ‘had made represantafion and that the authbrities have
turned a deaf ear and that no purposé‘woﬁid.be servad by
fhe applicant making a-reﬁreéantatioﬁ. But there is no
aﬁerment iﬁ the apﬁlicationvthat any such ;eprésentation
has been,maqe. ?urfher, the application uéé F;lad on the'
basis of same information thét tﬁe Raiiuay_Aqministratioh
had givén telephonic instructions to’pperate thg ffains
qi£h the‘guards 0?'balghat'0ivisioﬁ. So ubviously, no

representation could have been made against such rumoured

-instfudtian. At this stage, we are not inclined to inter-

vfere with the'systémgof,running_thé'train decided upon by

after

 the Railway Administration/taking inta'cohsideration admi-
nistrative cdnvénience. If the‘appiicant'is aqggrieved Dby

'the system, he can make a represehtation to the seccnd

respondent‘detailing his”grievances,”'Ue are of the viéu
that the interest of justicéhufll be met at_thié stage

by difecting the-épplicant tovmake é representétion within
rep:éSentation,i? aﬁy,.sp made by the~abplicant within a
period of threes months ﬁrdm tha date oflreceibt of the
reprasentation,

4;  In the-resdlt; tHe‘application is disposed of

with the following directions:

The aﬁplicant may, if he faals aggrieved by the

present system of operéting the new traims with tjz
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4'\/ ‘



A

b
the guards of Palghat Division, make a representa-
tion to the secand.respohdent detailing his

-~

grievances, within a peried of 6ne.month. -:

Prom the date of this order. The secand respondent

is directed to dispose of the repressentation within
a period of three months from the date of receipt q?
the representation with due consideration to the
agraemgnt, if any, regarding sharing of the posts
of guardsand the mannsr in which the posts of

drivers are shared, betueen the Oivisions of Palghat

 and Trivandrum., The applicant will be at liberty.

to seek appropriate remedy, if he is aggrieved by

the outcome of the representation.

There will be no order as to costs.

5.
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(A.V.HARIDASAN) (5.P.MUKER3JI)
JUDICIAL MEMBER | VICE CHAIRMAN
4-12-1989
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