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IN THE CENTRAL ADMINISTRA’T;'VE, TRIBUNAL
ERNAKULAM %1 -7~

0.A. No. 286/89 & 695/89un
xxmxun

DATE OF oemsnon_].a,l._mml_

1. S5.5habir - appllcant in OA 286/89
2, T.Muralidharan - applicant ‘in DA 695/89

Apphcant (s) /

1. Mr.KP Dandapani - cuunsel for the appllcant in OA 286/89

2., Mr,0V Radhaershnan-counsel for th? & ?ant in 0A695/89
- Advocate for the pplicant (s

1. Asstt. DlrectortStaff), Offzce of the Director of Postal
S Respondent (s)

(respondents in OA 286/89) . ‘
2. Director of Postal Services, N. Region Callcut & 4 others
(respondents in OA 695/89) - Advocate for the Respondent (s)

1. Mr.P.Santhosh Kumar accsc(for res.| 142 in OA 286/89)
2. Mr.0V Radhakrishnan (for R.3 Bn OA 286/89)

3. Mr.TPM Ibrahim Khan(for R. 1-4 in OA 695/89)

4, Mr.KP Dandapanl(for R.5 in OA 695/89

TheHowbwhm.S.P.Nukerjl ' - ' Ulce Chairman

and

The Hon'ble Mr. A,V ,Haridasan - Judicial Member,

-

JUDGEMENT -

(Nr;A.U.Haridasan; Judicial Member)

.

Since Qquestion of lau dnd‘facts of both these cases

are very closely related, these tuwo cases are being heard and

disposed of jointly. :
DA 286/89 L.
' The applicant, Shri.S.Shabi: has in/this application

| - P Y
filed under Section 19 of the Administrative Tribunals Act

Lol / :
prayed that tne order dated 12.5.1989 of the Director of

.
[

Postal Services, Northern Reglon, Calicut (Ext P=1) cance-

111ng the transfer under Rula 38 ‘of the applzcant from the

. :n’—{

E

office of the SRN Callcut tu the Raglonal offlce Calicut .
made by Memo dated 19.8: 1988,;and dlrectzng that ‘he should

be relxevad from the offlca of.the Reglonal office, Cal;cut

“{\y N
may be QUashed, and that the respondents may be dlrected to

I-',

permlt him to continue as Group D

official at the office
A o
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the Director of Postal Services, Northsrn Region, Calicut.

The facts of the case as set out in the application can be

IR SR 4 Ry

briefly stated as follous:

2. ' Thé abpiicant while working as Group ﬂ officia?-in
the office of the-SRM, Calicut made an application for
transfer to the office of the Director o% Postal Se:vices,
Northern Region, Calicpt’under fulg 38. Thié_application
was ;lloued aﬂdthe Director by order dated 19.8.1988 trans-v
ferred the applicant to the office of the Director of‘éoStal
Services, Northern Region whers he joined on 16.9.1988 05 ’
relief from the office of the SRM., As the transfer uas
under Rule 38, he had to forego his seniority and claim for
confirmation.in the parent unit etc.. Nasby the impugnéd
order Ext.P=1, the Director arbitrarity without follouing;f
the principle of natural justice cancelled tﬁe transfer of
the applicant under rule 38 and transferred him back to the
SRM office. It is reliably understood that the impugned order
was issued with a view to appoint one Shri Muralsedharan
kak® now uofking as a part-time mazdoor in the Past : he#ld

by the.applicant., As Shri.Muraleedharan/{:ff not being a f

candidate sponsorsd by the Employment Exchange is not=ali§ible

to be appointed as Group D official, the action of theif o

.o

Director is illegal and unsustainable. Henbe ﬁhe applipépf

prays that the order may be gquashed. '-};?~ﬂ
- coedf=
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3. Shri Muraleedharan has been impleaded as additional
third respondent. Thg respondents 1 and 2 have in the counter
affidayit justifiéd the cancellation of the rule 38 transfer
of the appiicapt and conssequent order ExtQP-? on the ground
that the ¥ule 38 transfer was granted'to the applicant on
a misconcaption of the rules. that the casual maédoors wers
ineligiblé for absorption in regular vacancy if not sponsored
by the Employment‘Exchangé, and that as th;s position.has
been made clear by this Tribunmal in DA K-522/88 and OA K-
449/88 and as the third respondent and one Mr.Babu Kayam-
kulangara were uorking in the office of the Director of
Postal Services. since .1983 and 84 respectively as Casual
Mazdaors they Qere eligible for éppointmant to the

Group D pngts,tha ruie 38 transfer allouéd? in the case
of the applicanf*having affected the chances of absorption
of these persons, thg Director on review of the mattgr had
decided to cancsl the rule 38 transfer. It has alsq besen
contended that, since by the recalling of the impugned
order, the appliéant ubu}direvert back to h?s original
bost with alllhis seniority, no adverse civil consaqueﬂceé
' H@sqbeén caused to the applicgnt, and that, therefure,‘he
has no legitimate grievance. The third respondent also has
filed a reply statement Justifying the impugned order and.

claiming that rule 38 transfer alloued to the appiicant
_ 7/ . :
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earlier has affectad his chances and the chances of Shri -

Babu Kayamkulangara to be appointed in Group D post.

4.  The third respondent was by memo dated 12.5.89

provisionally‘posted as Group D in the office of the second

réSpondent in the'vacancy caused by implementation of ths

impugned order. But subsequently this order was cancelled

by another memo dated 29.5.1989, Since the post became vacant
passed in '

in compliance with the interim order L this application

Bn . 1.6.89, the applicant was reinstated in the post. The

/

third respondent has prayed that the interim order may be

vacated.

0.A. 695/89

5. The third respondent in OA 286/89 is the applicant
herein. He has prayed that the order dated 29.5,89 of the
Director of Postal Services(Ext,A-8) cancelling his appoint-
ment in Grﬁup B service by order dated 12.5.89 on provisional
basis and fhe_appointment,of Shri Babu Kayamkulangara by memo
dated 8.5.89 vgi cancelled, that the ovl.'der dated .5.6.&89 of the
Directqr.of Postal Services re-inducting the 5th respondent
the applicant in DA 286/89(Ext.A.9) may be set asids, and

that the urdef oPIthe Director of Postal Services datad
12.5.89 (Ext,A-5) may be implemented as ordered in OA K-449/88,

as ‘ S
The'facts in brief faverred in the application are as follows: .-

" ///// . N C eeeS/-
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6. The applicant having besn engaged as part-time
Choukidar on 24.7.84 had put-in a service of more than
240 day§ for four years as on 25.10.88, He had bgcoma
fully eligible to be absorbed in Group D service. On

ac@ount of rule 38 transfer of Shri S.Gopalakrishnan Nair;

|
i

J. ' ‘
a Qroup D employee in the office of the first respondent

~ as ordered by the Assistant Postmaster General(Staff)
dated 13.10. 1988 there arose a clear vacancy of Group D in

the ofPice of the Pirst resporidente. The applicant was entitled’
| |

to be absorbed in that vacancy in implementation of rationa-

lisation scheme of Group D officials. But when the first

respaﬁdent issued a letter No.StaPf/101-1429/87 dated 24.10.88

e

caliing for volunteers to work in the post of Group D in the

offibe of the first respondent by transfer under Rule 38 of

-
=7

the P&T Manual, the applicant Piled 0A K-522/88 sseking to

~

set'aside the letter dated 24.10.1988 and to direct the first

4
V4

résﬁbndant to absorb the applicant as regular Group D official
/" .

4
7/

in the post. Allowing the applicétion this Tribunal quashed f
the order dated 24.10.88 and. directed the Pirst respondent

to fill‘gp the vacancy by considéring the claims of Casual
Labourers who uwere quaiified for absorption including the
applicant. vIn the office of the first raspoﬁdéﬁt, there wvas
an earliar'yacancy in Group D which could not_bé filled on

R;;,v// . 4 .es6/-
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account of thé ban imposed in 1982, That vacancy was permi-

tted to be filled tp by the third tespondent as per letter

No.5T/200/85 dated 9.8.1988 of the second_respondant(Ext.A-Z).'

.
b

Since the first respondentluanted to Pavour the 5th respondent
: ,

who was working as Group D in the ofPice of the SRM, RMS °CT'

1 .
i hs o
Division got an application from him on 16.8.1988 for transfer

g

on request under rule 38 of thg P&T Manual to the G:?Up D
post lying vacant in the office of the fPirst respondent.

On tde very same date the first respondent gave the approval
for transfer and by order dated 19.8.1988(Ext.A-3) trans?erred 

tthSth respondent to that post. Subsequently, in terms of

thg\&enor and Spirit of thé order in OA k-SZZ/BB(Ext.A-i)
tﬂé'firgﬁ réépAndent canceliéd the transf%r of. the Sth
réépondent and passed an order on 12.5.1989(Ext.A-4); direct-
iqgirelief of the 5th respondent from the du:z/gpst in the

office of the fPirst respondent., The applicant was appointed
4

' iﬁxthat post w.e.f. 12.5.198% on a provisional basis by
/

/
;

Ext.A-5 order dated 12.5.83. Shri Babu Kayamkulangara,

who-was a Pull time casual labourer since 7.4.1983 had

become eligible for absorption in Group D service in terms

of DGP&T's letter dated 20.10.1984 (Ext.A-6) in 1987. So

he was. eligible to be appointed in the post which remained

Ceee?/=
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unfilled on account of the ban and alloued to be fiiled dp
by the order at Ext.A-2 dated 9.8.88. Shri Babu'KayakaIan-
‘gara filed OA K-449/88 for satting aside the notice déted
.8.8.1988 infofm;ng him that his engagement és Mazdoor would
stand terminated on expiry of one month Prom the date of
receipt aof the said notice and the order transfsrring the
Sth respoﬁdent @s Group 'D'. in the first respondants:
office on 19.8.1988 and for a dirsction to the Pirst res;
pondent to gbsorb'him as regular Group D official'iﬁ ﬁhé‘
first respondents' office. Durihg the pendency of that
application Shri Babu Kayamkulangara uaé'appointad on a
p:ovisionai basis w.e.f. 8.5.89 in the office of the birector
of Postal Services in the vacancy caused by the transfer of
Shri S.Gopalakrishnan Nair, Group'D to the office of the
D.D.P.A, Trivandrum, In the normal coﬁrée of aventsShri
Babu Kayamkulangara should have been aphointed against ther
.vacancy which =~ . remained aniiled on account.ofvthe bgn
and 3, was permitted to be filled up by Ext.A;é letter dt.
‘9.8.1988 ééslhe had become eligible to be appointed as
Group D long prior to that date. But the first respondéht
with u;terior mptiﬁé,ixx appointed Shri Babu Kayankulenga%a
]
in the vacancy which occurred subsequently:by transfér §f

-/

~
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Shri S.Gopalakrishnan Nair to which post the applicant
sought appointment in OA K-522/88-and the applicant hersin
was appointed as Group D against the vacancy caused by the

retransfer of the §th respondent cancelling his rule 38
e - x ,
transfer. . But subsequently the second ras%ondent issued

\

memo dated 29.5.89 (Ext.A-8) cancelling the appointment of

the applicant and Babu Kayamkulangara on tﬁe ground that

not '
they had/undergone the SBlBCthﬂ process and thELI suita-

bility was not examined by the DPC. The applicant was
: . j

relieved from his post. Immediately on his relief, the

Sth respondent was reinducted as Group D employee in the

office of the first‘requndent_by the impugned, order dt.—

5.6.89(Ext.A=9), In OA K-449/88 this Tribunal set aside
the order dated 29.5.89 and directed the reéépndents, to :imple=-

mgnt the order dated 8,5.89, absorbing the applicant in that-case

in
[Group D serv1ce on regular basis in accordanca with law,

€ v W
» s ‘ / .
Pursuant to this order, the applicant in OA K-449/88 had
. . . /‘/ .

7
’

been given appointment as Group D and he 'is. being conti-
nuing as Group D. The applicahtfhefein is similarly placed
4a the applicant dn DA K-449/88 énd_he is also entitled to
: 4 services of the
similar treatment. If the termination of the[applzcant in
DA K-449/88 was unsdstainable,vfhe férmination of the services

° k S - R . .(0 9/—
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of the applicant herein also cannot be sustained, Not giving
the applicant the same benefif_and treatment as the aﬁplicant
in OA K=-449/88 is arbitrary and discriminatery. The applicant
‘therefore'prayé that the iﬁpugﬁed-orders Ext¥&~8 and A-9

may be quashed and that the respondents 1°'and 2 may be
directed to imp;ement the»Ext.AQS-order dated 12,5.89 by
absorbiqg the applicant on regular basis in Grobp D post

in terms of Ext.A-1 order of this Tribunal tﬁ grant him

consequentiai benefits.,

7. ~ In the reply statement Piled by the respon§ents 1 to
4, it has beeﬁ conténded that as betwesn Shri Babu Kayamku-
langara and the applicant in OA K-649/88 and the applicant
heréin who was the applicant in OA K-522/88, as Babu Kayam-
kulangara had to be‘absorbed in the Group D service, first_
he was appointed as Group‘D VeBofo 8;5.89 against the exis-
ting vacancy which was caused by the transfer of S.Gopéla-

: : -be | : '
krishnan Nair and the applicant could / provisionally appointed

N

only w.e.f. 12.5.89 because the 5th respondent who was working
in the office,df the first respondent was transferred back
to his previous office cancelling his rule 38 transfar only

then,It is contesnded that . in the'ligbt' of the interim

" order in DA 28689 the Sth respondsnt who is the applicant

ves10/=
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in that case had to be reinducted and therefore, it is not

s e

'gbpsbible to accommodate the applicant. It is also contended

fhét as Babu Kayamkulangara and the éppliqant are not simi-
‘larly situated, there is no basis for the claim of the
: |
| ‘
applicant@that there is discrimination or arbitrariness

in not apbointing thé applicant, wvhile Babu Kayamkulangara

| had already been appointed.

8. The Sth respondent vho is the applicant in OA 286/89
T

also has filed a reply statement contesting the claim of

the applicant,

9. WUe have heard the arguments of the learned counsel

on either side in both these cases and also perused carefully

the documepts produced.

10. In"0A 286/89, the applicants' case is that the

A_meugned order at Ext.P-1 dt.12.8.89 of the Director of

' ‘dated 19.8. 1988
Postal Sarwlces cancelling the %zggplgrantlng rule 38

'trénsfer to him dkx38x8x88 and directing that he should

bé"falieyed‘on the FN of 12,5.89 1i§le§?1;r arbitrary and

_void since it has been made without a speaking order and

pithout observing the principles of natural justice.

ees1l/=




It is alleged in the application that the cancellation of

with
rule 38 transfer had visitad. the applicant/adverse civil
¢ 64//

consequences since on such transfer he had alrsady fore-
gone his Seniority and othsr bengﬁits. At the ouf:set ue
would like to méke it ﬁléar-that.this conﬁeﬁtion of,the
applicant'Phat'he Wwas visited‘uifﬁ adﬁerée civi} conse-
_quences inasmuch :as Having:fbfégone.his seniqrity while

gét‘ﬁiﬁg rule 38 transf’er,»bn‘ accountlof the cancellation of
that order he would loﬂig his seniority is absolutsely baseless
and illfounded. The impugned order Ext.P-1 reads like this.

"The Director of Postal Services, Northern
Region has'cancelled the transfer of Shri
S.Shabir, Group D from the office of the
SRM, Calicut to the Regional office Calicut
ordered under the provisions of Rule 38

of P&T Manual Vol.IV in this office memo

of sven No, dated 19.8.88.

Shri S.5habir,Group D will bes relieved

~on the afternocon of 12 May 1989 and he will

report to the Superintendent, RMS, CT Diwvn.
Calicut fPorthuith,”

Annexure-l is a copy of the order dated 19.8.88 of the
Director of Postal Sérvices granting Rule 38 transfer to
the éppl;cant. It was mentioned in this order that his
_sepiority would be fixed in accordance with Rule 38 ﬁf

P&T Manuai; and that he would have no claim on his confir-

mation in his parent unit. If by cancellation of this

ce12/-
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order the benefit of seniority and the claim for confir-
mation which he had in his parent unit is not given back

to him, then it can be said that the applicant has besn

aPfected .with adverse civil consequences. But here since
. \

by Ext. P-1 order(Annex 1), this order was cancelled in-toto

i' to the pos;tlon
the appllcant u111 revert back/which he odccupied prior to

w/

to the Annexure-=1 order with all his seniority and claim

for confirmation in the parent unit.Sothe apprehension of

/
i

the applicant that she would be visited with civil conse-
quences is absolutely unfounded . The respondents 1 and 2

in their reply statement have contended that on receipt

. | =
of the final-order in DAK449/88 and DA K-522/88, the Post

Master General, Kerala Circle reviewed all the aspects

of the cases7relating to the Rule 38 transfer granted to
the applicant, the question of eligibility of Shri Babu

Kayamkulangégﬁ and the third respondent and finding that

_/ (

,
-~

both Babu Kayénkulangara and thefthird respondent were
antitled to-bé absorbed in the Group D poétt énd that
they were notlgonsidered earlier for absorption on an
ar:éneous notion that they uerqﬁnqt eligible as they were

not:sponsored by the Employment Exchange on first angage-‘
. - /' . .

ment, it was decided to appoint both of them in Group D

...13/—
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it was
post and tMatii;?)r/that purpose that the Rule 38 transfer

granted to the applicant had to be cancelled. It has been

further contended thaﬁ as the cancellation of the order of
adverse

transfar under Rule 38tﬁs not caused anzﬁjjyll consequences

to the applicant and it had to be  done to rectify a mistake'

committed by the department, it was not necessary to give

. notice to the applicant before such cancellation, and that

as the applicant has no legitimate grievance, the applica-

tion is to be dismissed, The case of the third respondent
/ ' .
!

is that by the Rule 38 transfer granted to ths applicant,

the chances of casual labourers like him and Babu Kayamku-

f“' for absorptlon )

_ langara[yere defeated, and that tha respondents 1 and 2 were

T

‘right in cancelling the Rule 38 transfer order and absorbing

‘him and Babu Kayamkulangara. The argument of the learned

T

counsel for the applicant that even according to ths case

~

of the third respondent he became eligible for absorption
o/
Y
1n Group D pnst as per the order in OA K-522/88 only on
2
31.10.88 and since the Rule 38 transfer granted to the
applicent was on 19.8.88, the granting of the Rule 38

transfer has not affected the case of ths casual labourers

who were entitled fé bs absorbed. Though apparehtly this
it
appear to be convincing,/is found to be Pallacious on a

A

closer scrutiny. At the time when the Rule 38 transfer

/"\/ : | | ...14/—
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dated 19.8,88 was mada, Babu Kayamkulangaré was undispu= .
tedly eligible to(be absorbed in»Group D post.At that

time there was one vacancy which was left unfilled till

than on account of the ban imposaa in the year 1982. In

this post uithout'absorbing Babu Kayamkulangara, the

applicant was posted allowing the transfer under Rule 38.

While Babu Kayamkulangara ghallenged this trané?er order

in DA K-449/88, the appiication was allowed and the order
of Rule 38 transfer was cancelled consequsntly. But in
the meanwhile when another vacanéy arose on account of the
transfer of S.Gopalakrishnan Nair, the second respondent

appointed Babu Kayamkulangara in that post and thersfore,

in review application fPiled by the applicant herein in

OA K-449/88 it was held thag if was not necessary to set

aside the transfer of the applicant under Rule 38 since

Babu Kayamkulangara already got absorbed. Then in pursuance
to the order in OA K-522/88, the applicant was retransfarred
to ﬁis former office by the impugned orde? and the third
respondent'uas abpointed to that post. If Babu Kayamkulan~ . .
gara uas'enfitied to be‘absorbed sven on 19.8.88 then he should
have béeﬁ absorbed on that date and Rule 38 tfanéfar could

not have been granted to the applicant vélidly so as to

-

defeat the legitimate claim of Babu Kayamkulangara for

ces15/-
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absorption in Group D post on reqular basis, 1I°f Babu
Kayamkulangargfgzs rbed in that post then-the n |

K N\/ ’ ext vacancy
which arose on account of ths transfer of S.Gopalakrishnan
Nair'dnuldvhave been filied by absorbing theaapblicant who
became eligiblé by that time. Becausse oP.the representation

- : -revieu |

made by the learned counssl for the[ais}icant Qgpplicant in
this case) in RA No.so/ag in DA-K-449/88; that as the
applicaht Shri Babu Kayahkulangara had been absorbed by
order dated B8.5.89 in Group D‘post in the office of the
Birector of Postal Services, Calicut, it was not necessary
to set aside the order dated 19.8.88 and hearing the submi- .
ssion made by the Central Government Standing Counsel by
order in the_R,A dated 13.12.89 we held that gince in the
original order.in 0A K-449/88 dt.1.9.89, the impugned ordér
in that case dt.29.5.89 had already been set aside the order
dt.8.5.89 by uwhich the applicant in fhat case was appointed

had automatically revived ths setting aside of the order

dt.19.8.88 was redundant and therefsm from the final order in

that case we desleted the words "the order dt.19.8.88 at

Annexure-A6", This order in the review is relied on by the

learned counsel of the applicant to shouw that the Rule 38

transfer has not bsen touched by the order of the Tribunal

00016/-
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in DA K=-449/88. and that, therefore, it cannot be said that
this Rule 38 transfer has in any way affected tﬁe claim of
tﬁe'tﬁird respondent. UWe a;e'unable to accept this argument.
Normally Sﬁri Eabd Kayamkulangara should hayé been appointqd
in the poé£ filled by the applicant under Rule 3B transfer.
If that was done in the vacancy which arose on transfer of

S .Gopalakrishnan Nair, the third respondent uouid have been
appointed. By revérsing the order and appointing Babu
Kayamkulangafa in the vacancy which arose on account of
transfer of 5.Gopalakrishnan Nair andbappointing the third
respondent provisionaliy to the poét held by ths applicant
afPter retransfering him on a later date, great pre judice
has caused to the applicant. This situation was reviewed

by the Paost Master General:and;iﬁfardqrto set szight the

'V

injustice caused to the third respondent ;7 ha decided

4

to cancel the Rule 38 transfer of the applicant and to

~—

relieve him so that the phird respondent could be absorbed

in the vacancy as a Group D employee. This decision cannot

be considered as arbiﬁrary‘or illegal. No question pf denial of
natur?; justice also arise in this casse. In Chairmaﬁ,
Board}of Mining éxamination and Chief Inspector of Mines &

another VUs, Ramjee- AIR 1977-SC-965,.their Lordships have

observed: :
00017/"'
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"Natural justice is no unruly horse,

no lurking land mine, nor a judicial
cure-all. If fairness is shown by the
decision-maker to the man proceeded
against, the form, featurss and the
-Pundamentals of such essential pracessuali
propriety being ponditioned by the facts
and circumstances of each situation, no.
Breach of natural justice can be complain%
ed of. Unnatural expansion of natural |
justice, without reference to the admi- |
nistrative realities and other Pactors |
of a given case, can be exasperating."

We can neither be finical nor:: fanatical
bot should be flexible yet firm in this

jurisdiction.
The impugned‘order in this case happened to be nacesséry

to do justice to the casual labourers who uere entitled

to be absorbed in regular Group D post wvhose claim&;ﬁere

overlooked while granting the Rule 38 transfer to ppé
- applicant., The respondents 1 and 2 were well. within their

Capuesadly whwn Miqw&uwwﬁ1m¥&ﬂkivﬂkhm%o&nmxéwkcwwqwmu..
powers in cancelling the transfer erroneously madqeﬂllt is ﬁ——iﬁ

not necessary in that process to give notice to the applicant

and to hear him before passing order of ratrans?ef.j/lt cannot
/i

/ .
/o~

be said that there has been violation of principléglof natural
justice in not doing so because by cancellation of the Rule
38 transfer, the applicant has not been but to any adverse

civil conssquences. It may be that some additionai advantage .

en joyed by him by reason of the transfer made garlier had
been taken away by the impugned order. But that is permissible

eeo18/- 1
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in the interest of ssrvice, and that cannot be complained

of bagause.these are injuries for which there cannot be a

legal remedy. Hence on a careful and detailed examination
of the factsfand circumstances of the case we are of the

view that fhé applicant in this application, OA 286/89 has

\
i

no legitimate grievance. The interim: order dated 1.6.89
, l _

directing that theﬁapplicant should be retained on Group=-D
official in the post which he was holding is iiable_to be
cancelled.,

11. This Bench has' in the final order in DA K-449/88
/
quashed the order dated 29.5.88 uhichfone of the impugned
v , o |
orders, Ext,A=8 in this case, It was also directed in that

judgément that o:deE:dt.BaS.Bg should be implemented in

[ .
spirit by absorbing the applicant in that case in Group D

service. The applicant in this cass and the applicant in

=%

"0A K=449/88 uere similarly situated  because they were persons

eligible to. be absorbed in Group D service on account of

their continued provisional service. By judgement dt.14.2.89
N ' //// . ,

this Tribéhal haé Héld that the applicant hérein»uas
eligible to be appointed in a Group D ﬁost and for Paci-
litating épch appointment, the iefter dated- 24,10.1989
calling‘}éé volunteers to fill up the Posp vacated by
S.Gopalakrishnan Naif was aléo cancelled. Thereé;rg; the

vapplicant'is entitled to be absorbed in a Group D post in

implemantaﬁion of the order dt. 12.5.89 bscause by setting

o - eee19/=
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. aside the order dt.29.5.89 in 0A K-449/88, the order dt.

12.5.89, appointing the applicant has also automatically

revived because it was not part of the order dt.29.5.89 _

that uaé set aside but the whole order was set aside.

12, ;For the.reasons mentionedbin the fPorggoing para- —
grapﬁs BA 286/89 is dismissed. Annexure-A 8 order is

qQuashed., O0A 695/89 is allowed in part and the respondents

-1 to 4 are directed to reinstate the applicant in service

/

in implementation of the order dt.12.5.89 by transfering
_uﬁvdkkecaq,A*DJUAf
the S5th respondent to his original posskprior to Rule 38

~-——

transfer ard’'to consider the case of the applicént for

L

regularisation in service in the light of the directions

contalned in DA K=522/88 and the rules, orders and instru-

(/

ctions on the bject. There is no order as to costs.

~.
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“(A.V.HARTDASAN) [&17 (5.P.MUKERJI) |
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