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(SHRI A.V.HARIDASAN, JUBICIAL MEMBER)

The applicant was an employeé in the Postél

Department. He joined the department as an Extra

Departmental Branch Pdstmastar at Pgovathuparamba

and later promotad as a Postman at Head Post Office
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at Calicut. Uhile'so he';;s suspended from service
and proceeded againét under Rule 14 of the CCS(CCA)
Rules for allegad-misaﬁpropriation of money received
from téﬁ depositor without making entries in the pass-
book. There were altogether 5 charges. The applicant
denied the charges in his written statement. The
Enquify 0fficer who conducted the inquiry Pound o
'2XXR2xxx£ ghargeé'1 to 3 and 5 p;o:gd and charge No .4

ﬁot proved and submitted his repqrt. The first
respondent, uh; is the Disciplinary Authority agreed
with the findings of the enquiry autherity on charges
1 to 3 and 5 and disagreed with him in his flndlng on
applicant ,
charge No.4 and found t e/ggilty of all the chargess.
He by ‘erder dated 28.1.1984 Finding the applicant
gﬁilty of all the 5 charges impgsed on him a penalty
of removal ffoﬁ»service_uith immediate effect. The
applicant preferred an appeal befsra the second res-
pondent which was dismissed, A :evisioﬁ filad by the
abplicant before the third respondent also was dismissed.
Aggrieved by.the orders .of disciplinary authorigy;
appellaté authority and the revisianai authaority, the
applicant has filed this application praying that the
impugnad orders may be quashed and the respdndents may

be directed to reinstate him in service with continuity

of service and all the attendent benefits.
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2. The first respondent on behalf of all the
respondents has filed a counter aFFidavit; Justifying
the order of the disciplinary authority,. appellate

and revisional orders.

3. We hawve heard the arguments of the learﬁed
counsel apbearing on either sgide andvhave perused
carefully the documents produced. The only point
that was argued before us Ey the léarned counsel for
the applicant is that as tﬁe disciplinary authority
has not given the applicant a copy of the inquiry

to .
report and an oppdrtunity /represent his case against
the acceptance thereof before it dé;ided about the
guilt of the applicant, basingbon the inquiry‘report,
he has besn aenied/reasonabls opportunity enjoined in
Article 311(2) of the Constitution of India and for
that reason the disciplinéry proceedings are vitiated.
Tﬁis case has been spec;fically put-forth by the
applicant in ground(b) of the application. In the
céunter affidavit filed by the Pirst respondent on
behalf df all the respondents though it has been
contended that Ehe discipliﬁary authority has
elaborately discussed relevani materials on record
dispassionately and found ° . : ali the 5 charges
proved the allegation: raised as qround(b), that no

opportunity has been given to the applicant before
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passiﬁg the proceedings dated 28.1.1984 has not been
'éontraverted. Ext.R1(a) produced. by the respondents
alanguith_the counter affidavit is a copy of the
proceedings of the Pirst respondent dated 28.1.1984.
It is seen that avcdpy of this proéeedings alonguith
CLa Cop; of the inqui;; repoft Qas foruwarded to the
ééplicaht; Therefore, it is evident that a copy of
~the inquiry report uas quﬁished to the applicant
only with the puniéhment ofdép'Ext.Rf(a).‘ Therefore,
. the cnmpiainﬁ of the appliéénfvthat the first respondent
o : ' with

has fPalied to furnish him/a copy of the inquiry report

. ,*V7 |

and‘to give him an opportdhity'to :epresenﬁ'against
tha acceptance of the reﬁorfibefore the first raspondenf
took a decision on fhe:q;estioa uHether‘the applicant
is guilty or nsf of. the charges is Pdgnd to be?ganuine
one.‘ In premna#h K_Shérha'Us. Union of India and others
reported in 1988(3) All, India Serviée Journal 449, the
, Bench - ‘

Neuw Bombay/@?'the Tribunal has held that the non—supply
of a copy of fhe inquiry report and a denial of opportu~
nity to make a representation before fhe disciplinary
authority made up his mind regarding the guilt of the
delinquent amou;té to a denigl of reasonable opportunity
envisaged in Article 311(2) of the Counstitution of India,
and. Por that reéson, the inquiry has to be‘held to be
vitiated. The.dictum is applicable to this case as well.
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Since the first respondent has not given a copy of the
inquiry report to the applicénﬁ and has not given him
an opportunity to make a representation before the first

respondent made up his mind regarding the guilt of the
basing on the report

applicant/ we aré of the view that a reasonable opportu-

nity as egnvisaged in’Article 311{2) of the Consﬁitution

of India has been denied to the aﬁplicant and Por.that'

reason the punishment order dated 28.1.1984 is vitiated.
. The appellate and revisional orders also have

. - to be set aside because thsy do>not cure the defect

in the original punishment order. .

4. In the result, we set aside the imgugned order
dateﬁ 28.1.1984(Ext.R1(a) and the appellate and revisional
orders Annexure~I and II on the ground that the Ext.R1(é)
order is vitiated since the disciplinary authority has
failed to give the applicant a copy of the inguiry report
and an opporﬁunity to make his>represantaﬁion before

the authority mada up his mind regarding the guilt of

the applicant basing on the inquiry report. This does

not preclude the respondents from completing the
disciplinary proceedings after giving the applicant

an opportunity to make his representation since a copy

"of the inquiry report has been suppliasd to him alonguith

the punishment order. If the respondents decide to
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complets the proceedings from that stage as to how
the period spent in the proceedings is to be treated

would depend on the ultimate result,

k4

5. The application is disposed of as abova.

There will bs no order as to costs.

AN ]
=1 N
A“g—
(A.V.HARIDASAN) (5.P.MUKERJI)
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