IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH ///

QA 285/85, OAR 448/86 and OA 229/87
1. DA 285/85

Applicant

B Muraleedharan

Mr Cypiac. Joseph Advocate for applicant

Us.

1 Union of India rep. by the
Secretary to the Govt. of India
fMinistry of Environment & Forests,
Krishi Bhavan, New Delhi.

2 The State of Kerala ree. by the
Chief Secretary to Government,
.Secretariat, Trivandrum.

3 The Secretary to Government ,
Agriculture (Forest) Department,
Secretarlat Trivandrum.

4 Babuji A. George
Dlv131onal Forest folcer,

Trlchur. H

5 KG George
Divisional Forest Officer
Kallarvalley Teak Plantation
Division, Achancoil. P.OQ.
Quilon:District. .
F

6 PT Joseph, Divisional Forest ‘ ’

Officer, Flying Squad Division,
Kothamangalam.

7 VR Parameswaran Nair
Divisional Forest Officer
Flying Squad Division,

Ernakulam Respondents

T ee

Mr NN Sugunapalan, Sr CGSC ¢ Advocate for R 1

Mr PV Mohaman ¢ Advocate for R 2 & 3
Mr Nathegs P Mathews ¢ Advocate for R 4 & 5
Mr CS Rajan ¢ Advocate for R 6 & 7-

Contd.1(a)
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2. 0A_448/86 ’

B Krishnan Applicant

*n

Mr MR Rajendran Nair

.

Advocate for Applicant
Vs

1 Union of India rep. by the
Secretary to Govt. of India
Ministry of Environment & Forests

. Krishi Bhavan, New Delhi.

2 The State of Kerala rep. by its
Chief Secretary to Government.
Secretariat, Trivandrum.

3 The Secretary to Government,
Agriculture (Forest) Department,
v Secretariat, Trivandrum.

4 Babuji A George, Divisional
- Forest Officer, Trichur.

5 KG George, Divisional Forest
Officer, Kallarvally Teak 9lantat10n
Division, Achancoil PR.d.
Quilon District.

Respohdents.

Mp " NN SugunapalanJ SCGsE

¢ Advocate for R 1
Mr PV Mohanan ¢ Advocate for R 2 & 3
Mr Mathews P Mathews ¢ Advocate for R 4 & 5
3. BA_229/87
C Balachandran Nair ¢ Applicant
fir MR Rajendran Nair “ ¢ Advocats for Applicant
Vs |

1. Union of India rep. by the
- Secretary to Govt. of India, .
Ministry of Environment & Forests,
Krishi Bhavan, New Delhi

2. The State of Kerala rep. by its
Chief Secretary to Government,
Secretariat, Trivandrum.

Respondents

Mr NN Sugunapalan, SCGSC
Mr PV Mohanan

" Advocate for R 1
Advocate for R 2
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CORAM

Hon'ble Shri N.V.Krishnan, Administrative Member

: &
Hon'ble Shri N.Dharmadan, Judicial Member

v/

1. Whether Reporters of local papers may be allowed to

see the judgement?
2. To be referred to the Reporter or not9”/
3. Whether their Lordships wish to see the fair copy
© of the judgement?

4. To be circulated to all Benches of the Tribunal?y
JUD GEMENT

N.V.Krishnan, AM

These three applications relate to the
. claim of the applicants for being considered for appoint-
meht to the Indian Forest Service (IFS, for short) in
accordance with I1FS (Appointment by Promotion) Regqlations,
1966--Regulations,for short, As all the applications
deal with similar issues they have been heard together

and are’being disposed of by this common order.

2. 0A 285/85 filed by Shri B,Muraleedharan

is perhaps, fhe oldest application pending in tﬁis
»Bench; In yieu of certain later developments he was
permitted to file an amended application, which he did
on 14,3.88, As this application raisedg all the‘issues
for considsration, it is being examined in detail

after setting out the relevant facts and the applicant's

grievance,



an

3 The applicant belongs to'the cad;e}of Assistént
Conservators of Forests (acF, %or short) having been
éppoiﬁted to the Kerala Forest Service w.e.f. 1.5.78.
This was pracedédﬂpy his seiection for this purpose

by the Kerala Publie Service Ecmmission on 31.5.76 and
he was deputed to undergo a Dipléma.course in Forestry
forb2 years in the State Forest SérQice College,
Burnihat, Assam,which is an affiiieate ofrthe Indian
Forest Reseérch Institute, Dehra-Dun. His appointment
a3 ACF was regularised w.e.f. 1.5.78 and a declaration
of satisfactory completion of probation was given on
1.5.81 vide Annexure-1 order dated 2.8.83. TksxsuppRixank
4 The.apﬁlicant has raised two important
bontentions:(i) The regulations hrpvidé that a State
Forest Servicé Officer can be considered for appqintment
to the IFS only if he has completed 8 years s?pvice.
The applicant COﬁtends;f$ that for this purpose, the
period of 2vyeafs épent in the‘Sgate Fo?est Séruice
College; Burnihat dgring 1976f?8 should be taken as
'aphréved dualifying service. (ii) The app}icant has
been confirmed as ACFffromISD.d.Bé by tha.Annexure VIl
order dated 18.4.87; However, he contends that in :.

accordance with Rule 27(c) of ‘the Kerala State &



[ the commencement
of training on

-

Subordinate Service Rules, KSSR. for short- he can

_count his seniority in the cadre of ACF from/31.5.76,

from which date he should be deemed to be qonfirmed)
because the Rules provide that only substantive -

vacancies shall be filled up by direct recruitment.

5 - He contends on this basis that he is senior

to Respondents 4 & 5 who have been confirmed as ACF

from 1.11.82 and 1.3.83 respectively by the Annexure-I1I

is

order and/senior to the-6th and 7th respondents wha

j ; I and
have alsc been so confirmed from 10.12.80 ¥8/1.12.83

respectiueiy by the Annexure =VII order. Respondents

4 tc 7 have been promoted as ACF from the rank of

'Rangers.

6 Déspitevthis relative seniority posi;ion,

the applicant‘complains that the_ath resppndent uas
appointed to the Indian Forest.Sefvice by the

Annexure VI order dated 22nd Nay; 85 of the Govéynment
of India (Respondent-1)‘andvthe 5th respondent was
appointed tempérarily to an IFS cadre post by thé.
Aﬁnexure VIII order dated 7.4.86 of the Govt. of
Kerala, Respondent-Z He was later appointed to the_

b gl
IFS on 13.8.86,tkat the applicant does not refer to it

a8 is clear from the second prayer made’ by him.
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7 It is in this background that the applicant

has made the Follouing prayers:

&
(i) call for the records leading to Annexure VI
Notification appointing the 4th Respondent
Shri Babuji A George to the Indian Forest
Service and to quash the same; '

(

(ii) to restra in respondents 1 to 3 from appointing
' the 5th respondent:Shri KG George to the
Indian Forest Service earlier than the
applicant; : .

.(iii) to declare that the'abplicant is eligibls
to be considered for appointment to the
Indian Forest Service from June, 1984

(iv) to issue a direction or order compelling
the respondents 1 to 3 to consider the name
of the applicant for appointing him to the
Indian Forest Service during the next selection;

(v) to set aside Annexure VIII order appoining
the 5th respondent to Indian Forest Ssrvice
and quash the entire proceedings of the
Selection Committee met on 13.12.85 and
direct respondents 1 to 3 to include the
applicant for selection for appointment to
-Indian Forest Service by promotion for the
‘'year 1985 and subsequent years and conduct %
selection afresh.

8 The 1st respondent, the Union of India filed

- - “un :
a reply to the earlier /amended application urging that
the main question relates to the inter-se sehiority
between the applicant and the party‘respondents as ACF

in the State Forest Service 'and that this is the concern
: : It was .
of the Government of Kerala,/however, admitted that
under Explanation 2 below Regulation 5(2) of the Regulations,
the 2 years training of the applicant at the State

Forest Service CQllege, Burnihat can be counted to reckon

the qualifying pefiod of 8 years service. It is

G
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submitted thatARespondent-T has not t aken any action
which is contrary to the provisions of lap.

9  The second and third respondents viz. The State
qf-kerala»represented its Chief Sec?etary and the
Secretary té_the Govt. of Agriculture (Foiest Department ), —
Stéte Goverqment, for short,-have filed two replies to
the amended BA., The firsﬁ repiy dated 12.9.88 is filed by
the second respondent in the cohnected’case'ﬂﬂ 229/87
and the learneg counsel’for the respondents 2 & 3 stated
6h 1.11.89'tha§ Fﬁis reply can alsb be read as a reply
to BA»ZéS/SS and OA 448/86. The sepona‘reply dated
5.12.89 is common to this apbl‘ication as well as OA
229/87 and DA 446/86. In addition, the learned counsel
for the Sgéte Governmeﬁt has also submitted_a statement
on 23.1.90.

10 The main contentioh éf the State Government is
that the rules relied upon by the applicant are capable
of different’interpretation. Thus, ﬁﬁe note under Rule

5 of KGSR clarifies that even temporary vacancies shall
be deemed to be substantive vacancies and therqure,

thé applicant cannot claim that he was appoihteq
'substantivaly as ACF on 31.5.76. It isebJSB contendéd

that under Rule 8 of the.Special Rules for Kerala Forest

Service, the applicant can count his seniority on



-
ACF only from the date of his appointment as probat ionary
ACF from 1.5.78. The only point that is admitted is
that tﬁe period of training in the State Forest Service
Collége, Burnihat will be counted and included in
cowpméting the period of 8 y;aré‘ service in the State
Fﬁrest Sefvice needéd for consideration uqder Regulation

© 5(2)(ii) of the Regulations. Having said that the State
. Government bdntends that matters reiating to the_-

- commencement of'his service as ACF, the intef-se seniority
vis=-a-vis promotees and ccnfirmation)fell githié the
spﬁere of the Sﬁate Government under their Staﬁe Rules
and as such)they cannot/be-considéred by this Tribunal.,
The High Court of Kérala4had given a direction to the
State Government in OP 6400 of 1984~F filed by the
applicant to bublish a gradation liét of AEFs' as on
1.3. 83(Annexure-V). That lis£ was published by the

- State Government of Kerala as an annexure to their
order dated 27.2.1957 (Annaxﬁre IX). It is stated

that the seniority li$t»as on 1.3.83 (Annexure to the
order dated 27.2,87 at Annexure IX) has been challenged
by the applicant before the High Court of Kerala in

DP N0.5238/87 and it is still.pending and that the

disputed issues will stand résolved uhen XRoex judgment is
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asserted
delivered in that petition., It is alsc msxurE® that

all action taken by the State Government so far ape

in acqordancebuith-law.' In these circumstances,»it is

.claimed that the applicént is not entitled to any

' relief.

11 . Respondents 4 & 5 and Respondents 6 & 7 have

filed 2 separate repiies tb the amended ﬁppliCation.

Their contention is that their initial promotion as

ACE is'ﬁot a fc:tutious promotion,but has been made

after prober selection aéainst'regulér vacancigs and hence

they are éntiiled to count for seniority purpose§ their

services as ACF from the date of their first promotiohv

ie€ey 22.12.74, 5.12,74, 7.2.75 and 3.9.77 respectively.

They‘contenﬁ that they are allxsenior to the applicant
: .only

who was appointed as ACf/on 1~5-78 - Earlier,in May

76 he was only deputed for the Diplomé Cour'sg and was

not appointed as ACF. Hencs, the applicant has nbi

case for prior cpnsideration for appointment to IﬁS.

12 .Ue have heard the counsél of the parties. Ue

notice'thgt under Sactipn 14 of the Administrative

Tribunals Act, this Tribunal has jurisdiction in

re;ation to recruitment andlmgtterg concerning

recruitment$ to any All India Service, which includes

- the IFS. The appointment of State Forest Service
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Béfiéérs to tﬁe IFS is governed by,thé IFS (Appointment
by Prﬁmotiaé) éegulatioﬁs,‘1966, Bfoadly speaking)
a Selection Committée)presided évér by the Chairman
ﬁf theVUPSC or a.Nember of the UPSC, meegs every year
tovp;gpare.a sélect list of officers who can then pe

appointed to the IFS . depending on the occurrence “6f

Y
vaéancias. Tha'siza of the select list is twice the
number 6? vacancies to be filled by promotion or

5.% of the senior duty posts in the cadre, whichever

is more. The number of officers to be considered

(zone of consideration) is thrice the number to be
included in the Select List. Their hames will be
considered on the basis of the seniority list prepargd
by the State Government. Thg question whether an

ACF, othen;uise eligible for considefatiqn)falls

within the zone of consideration depends on his position
in the seniority listf

13 Having heard the parties we are of the view.
‘that the basic qestioms raised—viz .(i) whether the
selection ofithe applic;nﬁ by the Stafa PSC in 1976

is fdr appointmentras ACF or only for deputation for
Diploma Goprse toths State Forest Service Collegas,

Burninat (ii) whether he can count his seniority
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from May, 1976 or enly from 1.5.78 when he was appointed

as a probaﬁionafy ACF (iii) uhe£her respondents 4 to 7

have been regularly g pointed as ACF earlier thén him

(iv) whether the épplicant stands confirmed as ACF only
from 30.4.84.(Ann; VII) or from any earlier date and (v)
whether the place of respondeﬁts 4 to 7 in the seniority
list has to be degermined on the principle of the quota-
rgta rule applicable to a cadre where appointment is made
by diréct recruitment and promotion--are all matters which
squarely fall within the jurisdiction of tﬁe State Govern-
ment as integral part of service conditions of a State
Service, These are, therefore,‘outsidé the‘purvieu of.this'
Tribunal, as rightly contended by the State Qovefnment.
As the disputed issues regarding intgr-se seniority are
still pending before the Hiéh Court of Kerala in OP.No.
5238/87, we cannot, at present, consider the reliefs

at S1,No. (i), (ii), (iii) amd (v) referred to in para 7.

14. In view of this limitation, ve are of the

view that there is only a very narrow area to be dealt
with while disﬁosiné of this application. There are 3
ucircumsténceg uhichrnacessitaté reconsideration of the
applicént's case, by é Review DPC, which has té reappraise
_the proceedings held for filling ug the vacancies of 1985

and 1986;
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(i) It is admitted by the Governwent of India
and by the State Government that the period of training
in the State Forest Service College, Burniﬁat;ﬁ"'
Assam is eligible to be counted for computing the
minimum period of 8 years of service which is a pre=-
requisite under Regulation 5(2) of the Regulations for

consideration for appointment to the IFS.

(ii) A fresh seniority list as on 1.3.83 has

been prepared by the Annexure-IX order dated 27.2.87.

\

(iii) The applicant has been confirmed from

20.4.84 by the Annexure-VII order dated 18,4,87,

Admittedly, the applicant was not considered in the

years 1984~1987 for one or'mofe.of the following . !
reasons, Qiz{,

(a) He hés not‘bdmpleted 8 years service

(b) He has not yet been confirmed

(c) He is not senior enough to fall in the
zone of consideration,

All these matters will Tequire reconsideration in the

light of the aforesaid three circumstances at the

hands of the DpC.

15, However, in this regard, the stand of the
State Government is that there uas only one Vacancy

each in 1985 and 1986 and hence'a select list DFlonly

2 persons each was to be prepared by considering the

cases of 6 officers who fall in the zone of consideratidn.



They contend that in accordance with the seniority
list published by them, which now holds the fField,
though it is under challenge be fore the High Court
of Kerala, the applicant is too junior to fall

ip the zoneyof consideration for both years, This
position will not change gnless the High Cauft of

Kerala sets aside or modifies the seniority list,

16. This vieuw ofvthe State Government may, for
ought we know, be correct. Ue afe, houever,boé the
view that as the applicant hés challenged the earlier
actiﬁns_qf the State Govefnment and as new facts not
considered by fhe earlier DPC have now come to liéht,
it is only Faif tha£ these new circumstances be

- considered by a Review DPC to examine whether the

decisions taken earlier need reconsideration,

R 'ué,_thererofe, direct the Union of India
(Respondent-1) and thé éfate of Kerala (Respondent-2)
to convene a ;eview DPC meeting\fo consider the case
of the applicant in the light of the change of e -
cifﬁumstances és mentioned ;n para 14 ébdve. We,
however, leave it to ﬁhese respondents to determine'
whether such a Revieuw DPC.should be held now dr latef

after the High Court of Kerala disposes of Op 5238/87.
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18 ue also'di:ect that if for any reason, the
applicaﬁt’is found'eiigible for consideration by any
Selsction Committee on the basis of the Review DPC and
found fit for inclusion in the Select List and for
appoinfment ﬁo cadre posts and thereéfter for appointment
to the Irégthi§1c1aim Fof'such appointment and for gettiag
consequential benefits shall not be denied to him by
Respondent 1-3 merely on thé ground that during.tse
‘relevant pefiod otﬁer persons»likeAthe resgondents had:
.already'beén appointed to such cadre posts or to the

IFS against thé vacahcies then existed. u§ make it
Aclear that if neceésary, the app;icants should be

‘given relief by the creation 6f tempérary cadre posts.

19 7‘ DA 448/86 haS’béen Filed b} Shri B Krishnan,

He has impleaded Shri Babuji Cecrge and KG Georgej

who are Respbndent$'4 &:S\in BA 285/85. The pfayers madé
in thig application are similar to thqsa made in

OA 285/85. The directions /vefders éiven in QA 285/85
will apply mutatis- mutandis to thig application also,
20‘ 4 A 229/87 has.been Fi19d‘by Shrixc Balachandran

Nair. The prayers made by him are as follows:



~a contention of the applidant therein that, being =~ | e

(i) Declare that applicamtvis‘eligible to
be considered for appointment to Indian
Forest Service by prosotion with effect
From 1.1.1986, and to issue appropriate
direction compalling‘réspondénts to sponsor
the name of the applicant for selection to
the Indian Forest Service by promotion against
the vacancies which arose on or after 1.1.86
in thé quota for promotion, -

(ii) Grant such other reliefs as may ba-prayed
for and the Tribunal may deem fit to grant,
and |

(iii)Grant the cost of this application on the
following among other.

21 The main complaint of ths applicant in this

case ié that whiie others have been confirmed as ACF

vide the Annexure IIl order dated 18.11.86 ,he has not

been confirmed. As confirmation as ACF is a pre-
requisite for cdnsideration for appointment to the

IFS, the Respondents 1 to 3 cannot be faulted on this
that

ground. If the applicant has any grievance/he has

unjuétly‘been left out in the métter of c0nfirmation
as ACF, that is-a matter which ;s 0utside~the‘purvieu
of this Tribunal énd he may take recourse tq sgch
action undetriau as may be:advised.

22 HduéQer,.in GA 285/85, we haver-e?erred to

. . LA
advised by the State PSC in May 1976 itself should be .
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treated‘as a substantive apﬁointment. If this iissue is
- decided in favour of the applieant in OA 285/85; that
benefit ui;l also be available to tHe applicant'iﬁ
0A 229/87 and ‘thereafter the éévigu DP é will reéonsider
his case on that basis.
23, " The applicant's general grievance against
the seniority list shouing:the ppsition of direct recruits

and promotees has already been oealt with in 0A 285/85.

24, ‘These three applications are disposed of

with the aforesaid directions and ordet@i
no order as to costs.

Mt\/mﬁw/w/ M /

(N-Dharmadéﬁm (N.V.Krishnan)
Judicial Member ‘ Administrative Member

_Thete will be




