IN THE CENTRAL ADMINISTRATIVE TRIBUNAL B
ERNAKULAM BENCH C{’

0. A: No. 285 of
Fh—No— - 1992

DATE OF DECISION 24~4=1992

Mr K Jayakumar ' ~ Apmumntgg//( .

_Mr M.Rajagopalan Advocate for the Applicant (s)

Versus

Sr. Superintendent of Post Respandent (s)
O0ffices, Trichur Division & anather

_Mr NN Sugonapalan, SCGSC Advocate for the Respondent ($§=1
CORAM Mr MR Rajesndran Nair .- Advocate for the respondent=2

The Hon'ble Mr.SP MUKERJI, VICE CHAIRMAN
&

The Hon'ble Mr.AV HARIDASAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ?

To be circulated to all. Benches of the Tribunal ?
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JUDGEMENT
(shri SP Mukerji, Vice Chairman)
| 31t .

We have heard the learned counsel for/the parties in:
this case, in thch tha'applicant has challenged the selection
of respondent-2 and has stakeghis claim on the basis of the

J s

marks obtained by him in the SSLC agd haqfa having worked as %

éubstitutafin the post. This application was filed on 17.2.92,
En 18.2.92 the learnaed counsel for the applicant obtained a
stay order of status quo. With the application the applicant

had attached the impugned order dated 10.2.92 at Annexure-AR7
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e
allegedly issued by the Senior Superintendent of Post Offices,

Trichur to him in which it was indicated that his services

' , ' _ , by fuwn
will be terminated only on 21.2.92. It was indicated that.
. : "o
hee b, ,
this order was never, handed over to the applicant, but had Www@
. . . ' e | N

been shown to him, Itvmay'be~natedftﬁat without this Annexure,
the applicant's confinuanca as:§ subgtitgfe beyond 14.2.92
vide Annexure-R3 uhen‘thexleave af,fhe inéumbant‘Smt K Karthia-
| b }essLbu | N
‘yani expired)uogld nnt have n«g§§a5.~AThis Tribunal Primarily
':elying upon tha‘éutbenticity a?}Annexure-Az passed thé'intérim
orde:. Now ‘vhen the case was taken}up, tﬁe learrisd counsel
for the Postal Dapartmenﬁ,by consulting the relevant files
indicated that Annexure-A7 was never issued'and as a matter

of Pact it does not exist. The learned counsel for the res-

pondent-2 also stoutly challenged the existance of Annexurs-

. : olvtady
A7 and indicated further that the applicant had _handed over
. 5
‘ Kot w:pondm}r 2 » :
charge on 15.2,92 itself and ke had taken over on that very

o
day and this Pact was suppressed by tha applicant on 18.2.92
when the Tribunal passed the interim order. It was also brought
to our notice that whereas in the original applicatien it was
indicated by the applicant that he was called on 15.2.92 by
the Ingpector of Post Offices, Vadakkancharry and he was shoun

| on bokem & o

the original of Annexure-A7 and he was asked to sign having
Ao

e
seen that letter, in the M.P-568/92, he has given different
$or
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version. He has stated therein that he was shoun Annexure-A?

" order on 13.2,92 and he was asked merely to read it and return.

- 2 In the entire circumstances of the case as brought out

from the documents before us, we have considerable doubt about

the authenticity of Annexure-A7 and we have no reason to dis-
‘belive the averment of the learned counsel for the respondent-1
that Annexure-A7 does not exist at all. The applicant may -

have perhaps a good case but he seems to have besen tempted to

ry

resaort dubious means for obtaining an interim order and prose-
’ . F\/ : .

| cuting his case. Such a person should have no sympathy from

this Tribunal. A person who approaches this Tribunal should

L amde o . v
seek redress in accordance with law;must come with clean hands.
ﬁ/

The learned counsel for the applicant is fair enough to state

that fhe.applicant_has committed a mistake. But that does not
.~ improve *his pqsitiun so far as this application is concerned..
Even if he may be the beét candidate, nis-conduct by itself
disqualifies him Prom ataking his claim over the selected

céndidataﬂ for the post in gquestion. As a substituts, he has
G ' , » ; .

' (ru-\jmo\ : foowe
no right to continue and the 14.2.92 uben the neifeve~ef the

original incumbent expired.
e

N In the facts and circumstances, we sse no merit in the

ap ismiss the same, without any order as to costs.

( AV HARIDASAN ) ( sP MUKERJI )
JUDICIAL MEMBER VICE CHAIRMAN

24-4-1992
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