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VK Ayyappan Applicant (8 in 0A-284/91

. KK Suresh & CG Saseendran - Applicants in 0A-295/97
Mp P Sivan Pillai Advocate for the Applicant (sxin OA~
Mr Asok M Ch%éian - Advocate for the 284 /91

U applicants in 0A-295/91
Union of Indla & 2 others Respondent (s)

(Mr AV Haridasan, Judicial Member)

As similar facts, contentions and'pbints of law are
involved in both these applications, they are being heard and

disposed of by this common order.

2. . In both these applications, the applicants have prayed

that the respective notices infarming that their services would

be terminated on 26,2.1991 may be quashed., The facts are liks

-~ this. Shri VK Ayyappén, the applicant in 0A-284/91 uas
initially engaged as a Casual,Labour in the Railways on

4,9,1983 as a Blacksmith. Though he was granted temporary

Q/ ‘0.02...



i

-Den |
status on 23.1.1985 he uas rétrenched on 17.9.1985 for want
of work. He was refangaged on 6.5.1989 and retranched.on
30.9.1989. In the order at Annexure-A2 re-engaging him Prom
27.8,1990, it was mentioned that it was for a spaéific te?m
upto 26.11.1990. However, his casual.service was extended
beyond 26.11.1998. While he uas‘thus coﬁtinuing, he was

served with the notice dated 9.1.1991 at Annexure-A4 inform-

'ing him that his services would be terminated on the after-

noon of 26.2.1991. Though he made representations to the

second respondent and to the Assistadt'Labour,Cnmmissioner,

vﬁe did not find any response. Therefore he has filed OA-

284/91 praying that the rexxxixxXxxXkkxyxkxxxxx impugned

order terminating his services on 26.2.1991 may be quaéhed.

3. The applicants 1 & 2 Shri KK Suresh and Shri CG

; Saseendran in O0AR-295/91 were initially engaged as Casual

Labourer Blacksmith under the 1st respondent in May 1989 in

connection with construction of railuway lins. Their services

 uere terminated for want of work on 13.9.1989, They were

fe-engaged as Casual Labourer Blacksmith uﬁder the third .
respondent for a period of 3»months from 22.8.199@ to
26.11.1990, But they were continued beyond 26.11.1990 in
servica. Both,the‘applicants were granted scale rate of
pay. UWhile ths applicahts were continuing as Casdal Labourer
Blacksmith, they‘uera served with the impugned orders at
Annexﬁre-A1 and‘A1(a) dated 19.1.1991 in?orming them thaf

as the work for which they have been engaged would be
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completed and as the sanction would alse expired by 26.2,1991,
their servi&es would bevtarminatad on the afternoon of
26.2;1991. Tﬁe applicants have cballenged these orders and
claiming that they are entitled to continue uiphaut break in
éervice as Casual Labourers so far as uork is availablg under
.tha Pirst respbndent. In both tﬁese applications, the appli-
cants habe'refefrad to the Railuay Board letter No.E(NG)II/
84/CL/41 dated 11.1.1986 wherein it is mentioned that Casﬁal
Labburers emplayed for work uithim thé geographical boundaries
of a Division will fobm one unit and that the seniority list
prepared Divisidneuise would be'used for invéubsequent engage-
ment/re-engagément of praject'tagual Labourers. They havé
also stated that in the senionity list of project Casual
Labourers in the category of Blacksmith Grade-II in Trivan-
d?um~Division under the Pifst respondent, thay are only 4
Blackémith Grade-II and that as there is sufficient work, the
decision of the respondents to terminate the services of the
applicants'is arbitrary and'illegal. It has also been averred
that the propoéad terminatidn of the services of the applicants
is violativevaf paragraph 2501 éf the Railway Establishment

Manual.
4. The respondents in the reply statement have stated that

the applicants uwho being the seniormost retrenched projebt

casual labourers Blacksmith were re-engaged w.s8.f. 26.11.1990

J |
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for complsting certain uréant work and that on completion of
the work and expiry of the sanction, the termipafion‘of

their servicss u.e.f.v26.2.1991 became unavuidable._ It has

been made clear by the respondents. that no Casual Labourer

'l

‘Blacksmith Grade-II having less length of service than the

applicants have been retained in servicé and that the appli-
, ' , o in .
cants therefore have no right to claim tn,bejnntaineq,/service
as the work for which they were engagéd haé been complated
and as the sanction for théir engagement is ovar.\ﬁlh the
statement Piled in DA6295791, the respondents have mentioned
that Shri KG Thanképpan, the seniormost Project Casual Labour
BlackSQith under the Conétruction Wing of Trivandfum ﬁad
7631 days of C.L.Sarvice as on 1.1,1990 has been transferrad
to open line and as nébody with lesser length of service than

the applicant is retained in service, the claim of the appli-

cant for quashing the impugned orders of termination of their

services is desveoid of any merit.

3. We have heard the learned counsel for the parties
and have also gone through. the pleadings and the duéuments

produced.
\

6. ~ The applicants have no case that after terminating
their services ény person Qitﬁ lesser length of saryice‘as
Casual Labourer Blacksmith Grade-II have been retained in
service. There is nothing on record to shﬁu that work is
gtill available to continue the engagement of the applicants.
As the respondents have engaged the applicants és long as

work was available, their action in términating the casual

A;/( - P
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engagement of the applicants for want of work cannot bs

Paulted. UWe therefore did not find any merit in this appli-
7.  In the result, the applications 0A-284 and 295 of 1991

are dismissed Without any order as to costs.
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« ( Nv'KRIQKKLN )
ADMVE .. MEMBER

( AV HARIUASAN )
JUDICIAL MEMBER
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