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CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH

0.A.Ng,29/97
Jednesday, this tha 26th day of February, 1997.
CORAM::

HON'BLE MR AV HARIDASAN, VICE CHAIRMAN
HON'BLE MR PV VENKATAKRISHNAN, ADMINISTRATIVE MEMBER

Harldas v

Senior Llerk Steno '

0ffice of the Superlntendent of Pollce

Central Bureau of Investigation ' )
Cochin. : = Applicant

By Advocate Mr NN Sugunapalan
Us

1. Superintendent of Police(HQ).
o Central Bureau of Investigation,
Head Office, Block-3,
CGO Complex, Lod1 Raad,
New Delhi. :

2. Superintendent of Police,

: Central Bureau of Invastigation,
Kathrikadavu, Kaloor.P.O.
‘Cochin-17,

- 3. Director,

Central Bureau of Investlgatlon
Head 0ffice, Block-3, :
CGQ8 Complex, Lodi QOad

‘Ney Delhi.

4. Central Bureau of Investigation
repragsented by its Oirector,
Head 0ffice, Block-3,
CGO Complex, Lodi Road, :
New Delhi. - Respondents,

By Advocate Mr TPM Ibrahim Khan, SCGSC

The application having been heard on 26.2.37 the
Tribunal on the same day delivered the following:
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ORDER

HON'BLE MR AV HARIDASAN, VICE CHAR IRMAN

The applicant who is a Senior Clerk.Steno in the
offPice of the Superintendent of Police, Central 3ureau of
Investigation, Cochin is aggrieved by the order dated
5.12.96 of the first respondent transferring him to Central
Sureau of investigation, Patna in thé same éapacity with
immediate effect in public interest until further orders.
Aggrieved by thié, he made a representatinh to the third
respondent. His present grievance is that the first respon-
dent has issued the impugned order at A-2 directing the relief
of the applicant from Cochin with immediate effect fo enable
‘him to join the CBI, Patna., In the representation submitted
by the applicant to the third responﬁent, he had pointed out
that he had been udrking in various distant places before he
was posted to Cochin two years back, that there are several
persons who had longer étay at Cochin than.the applicant who
have been retained here, and that his family back ground is
such that h;s absence from the native state would cause undue
hardship to him aé also to his aged parenfs. Th; applicant
has alleged in this application that the first respondent has
issued the impugned order at A-Z'bafore the third respondant .
could cansider the grievance of the applicant projected in
his representation and to take an appropriaté decision. This
action on the part of the respondents, according to applicant,

is motivated by malice as the applicant had made a complaint
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against the second réspondent, that he had irregularly denied
allotment of accommodation to him against the rules in that

regard with the connivance of the first respondent.

© 2. The order transferring the applicant from Cochin to
Patna as also the order at A-2 directing his relief with
immediate effect, according to the applicant, being vitiated
by malice and violative of guidelines in regard to transfer
are liable to struck doun. With the above allegations the
applicant has filed this applipation under Section 19 of the
Administrative Tribunals Act to quash the impugned orders at
A-1 and A-2 and for a direction to respondents to éllou the

applicant to continue at Cochin branch of the CBI,

3. fhe respondents through the reply statement filed by
the second reaspondent, resist the application and refute the
allegations ofvmalafidas. The second respondent has stated

in the reply statement that the allotment of quartaré was done
in accordance with the rules and when a clarification was
obtained, a re-allotment was made, and that there was no
irfegularity or illegality in these actions. He has stéted
that he had no malice in his mind against the applicant and
that the:order issued by the first respondent transferring

the applicant to Patna was made in public interest to meet

the urgent need of the administration.

4. Having perused the pleadings and other materials on

récord and having heard the learned counsel appearing for
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the parties, we do not Pind any substance in the allegation
that the impugned orders are motivated by malice. The 1st
respondent who issued_the order of transfer A-1 has nothing to
do with the allotment oé quarters to applicant in Kerala.and
his connivance is not ﬁaeded for the second respondent to make
such allotment. The second respondent has also clearly explained
the circumstances under uwhich the allotment and re-allotment
have been madé and ve are satisfied that he also did not have
any malafides in his mind against the applicant. Learned
counsel for applicant with considerable tenacity argued that
the fact that the applicant has been singled out for transfer
to a distant place uwhere persons serving in the identical
capacity and having longer stay at Cochin are retained shows
discrimination ahd'arbitrgriness'and for this reason the
T}ibunal is justified in interfering with the act;pn. It
has bsen held by the Hon'ble Supreme Court that the guidelines
do not clothe an officer holding transferable job to claim as
of right that he should be retained at a particular post or
in a particular place and the guidelines do not confer any
inde?easible right on him to be enforced. Administrative
inferest and public need are the.paramount considerations and
personal convenience and inconvenience of the officers concerned
can only be subjsct to public interest. It has been held in
a catena of rulings that unless patént malafides are established,
the Tribunal will not interfere with the routine administrative
orders like transfer. In this case, we are not able to draw

an inference of malafides. Learned counsel for applicant
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brought to our notice that the impugned order at A-2 has been
passed‘by the first respondent while a‘representéyion was made
to the third respondent and therefore the authority to uhom'the
grievance hés baen projgcted has not applied his mind to it.

It is seen from A;Z that whatever was gtated in A-2 had the
apprévai of the third respondént’and that it was being done in
‘pﬁblic intérest. Therefore on this ground alsp interference

is not called for.

5. A care?ul.réading of A-1 shouws that the transfer ﬁf

the applicant is not a permanent one as what is stated is that
it would have effact until furtha¥.ordersf " Under these cirCumsF
tances,vuhat the rapplicant should havé done as a diﬁciplined
official, is to give effPect to the orders of trans?er.imMB-

diately and seek a re-posting to Cochin or to a convéient place.

6. In the lighf of uhat is stafad above, we do not find

any reason to interfere with the iﬁpugned order of transfer and
 therefore the relief as prayed for byvthe'applicant i; not
granted. Houwever, we make it clear that the applicant may, -
after éiving affect to the order of trgnsPer by reporting at

- Patna, make a rep;esentation either for a re-posting to Cochin

or a posting to a convenient place to the third respondent

'detailing all the reasons for seeking such a posting. We
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direct that if such a representation is received from the
applicant, the third respondent shall consider the grievance
of the applicant with due sympathy and issue appropriata
orders within a period of three months from the date of

receipt thereof.

7. ' Application is disposed of as above. ‘No costs.
!

/
Dated, the 26th February, 13897,

Q)MSW
PU VENKATAKRISHNAN AV HARIDASAN

ADMINISTRATIVE MEMBER ‘ VICE CHA IRMAN
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LIST OF ANNEXURES

Annexure A1: True copy
5.12,1996 issued by the

Annexure A2: True copy

dated 26.12,1996 issued

af office order No.1420 A/1996 dated
Ist respondent.

of the Letter No;G-11015/1/95/A0.111
by the Ist respondent.



