 selsction as EDBPM, Chelakode Branch Office, filed: this
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Date of decision: 18,10.93

CORAM

- HON'BLE SHRI N.DHARMADAN,.JUDICIAL MEMBER

And

HON'BLE SHRI S.KASIPANDIAN, ADMINISTRATIVE MEMBER

Original Application No.283/92

K. Geetha o ..s Applicant
Nr.D.U.Radhakrishnan cos Counsel for applicant
Versus

1. Sub Divisioneal inspector of Post
DFFices, Wadakkancherry.

2. Senior SUperlntendent of Post
Offices, Trlssur.

3, District Employment folcer,
Trissur,

4..K R. Parukutty

5. Union of Indla, representad
by its Sscretary, Ministry of

Communications, New Délhi, «+s Respondents
Mr. George Boonthottam, ACGSC " +.. Counsel for R1, 2&5.
Mr., D.Sreekumar s «ees Counsel for R3
Mr. MRR Nair . o «.. Counsel for R4
0 R DER : - ,

Mr,N.Dharmadan, JM

The éppiicant who is denied the opportunity of

o e et o

applicatlon under oectlon 19 of the Admlnlstratlve Trlbunals
Act for quashing Annexure A4 notlflcatlon issued by the Dlstrlct
Employment Dﬂﬁlcag; Trichur, with a Further prayer of qguashing
the seLéction_oF the 4th reépondent in the.regular‘selection
éonducted'by the 2nd fespondent; According to the applicaht,

she was working in the same post office as EDBPM as a
Asubstitute when the regular incumbent was promoted as Postman.
with effect from 17,12.90, yhd took charée as Postman from
17.9.91. The spplicant contended that she has been working
in place of ﬁhe regular incumbent since 18,9.81 and that: she

should be treated as a provisional hand from that date.
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- The appllcant also submitted a request For considering her
in the regular selection., In the 1nterv1eu,though the appllcant
was also oonsidered'along vith 6 others on 7.1.92, she uas
not‘selected inspite_éf the fact that she scorsd the highest
mark of 311 in the sch' The selected candidate scored

_only 250 marks and, accordlng to the appllcent the 4th

respondent is not ellgxble to be appointed.

2. | ,Respondents 1 and 2 Filed a detailed reply. Shri
N;R,stendran Neir;.appeared on behalf oF'the'oontestingi.
vrespondent submrtted that the appllcant has not come with
cleen hands. He submltted that in the "Famlly income" certle'
Flcate, uhloh was 1ssued by the TahSLIdar and produced be fore
‘_the 2nd respondent the word "fFamily" haszgg%n scored out -
original certificate in the file and th

and it is clear from the[statement RN R the first
reJOLnder.that the -applicant suppressed detalls.
B0, tbe w3 learned counsel For the third respoodent submltted

that as the applloant ‘has come beFore the Tribunal ulthout j

clean hands, the Original Appllcatlon deserves to be rejected.

3, | We have heard the counsel ‘on behalf of the ‘parties.
VUesare)of the vieu that the dec1810n in this case will depend
upon a perusal of the mlnutes of the selectlon gonducted by the
2nd respondent uhlle considering the candidates uho have
sponsored by the Employment Exchange and the applicant. The
learned oounsel for respondents 1 and 2 has produoed the
mlnutes of the seleotlon. It is . stated in the minutes that
the appllcant has produced an'"lncome" certificate which
cannot be treated as a personel incecme certlflcate. Itis
further stated in the minutes-that the appllcent's candidature
- yas rejected "dutrightiy“ on tne ground that her name uas

not sponsored by the'Employment Exchange.
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4, The two reasons sfated in the minutes for not
- considering the applicant in thevregu1ar selection cannot
‘be sustained., The applicantbhas produced sufficient méterial
to shou that she has personal income of T 3000/~ from
‘praperty owned Hyvhef. ;Apcor&ing to the appligaﬁt the
originéi qértificate itself discloses this fact and it has
been clarified by the expianation given by the_applidént in
the rejdinde£. She further submitted that it is not necessary
to establish a personal income in a regular selectlon as per
the rules. It is only hecessary to establlsh adequate means'

‘of livelihood and that alone has.to be‘satlsfled-ln this case..

’ 5. ‘ The cuﬁ of f date that is fixed iﬁ the notifigation
“rtannot be sustained'ih'the light Qf'the decisioné of this
Tribunal. ‘Hence the notification itself is invalid. The
failure of the 2nd respondent to»consideplthé.aaplicant/in
. the regular.seiection due to the fact that the applicant was
vnot'séonsored by the_Employment txchang9,is also a reason

which cannot be sustained,

-PE _ In tﬁe Tight éF thé aforesaid discussion,‘&e are of
the v1eu that the selection made by the 2nd respondent in
.thls case cannot be SUStalned, particularly when the appllcant's
:case was not considered at all in the selection, Ue feel that
justice would be met iﬁ'this case iF ué sét asidé the seléction
of, the 4th respdndént and 1réma1%‘fﬁe case back to the‘an
- respondent for a fresh selection fq be‘held in gccafdance with
lau éfﬁer giving notice to all peféoné who had. been included
 ,1” the lntarvxeu h@ld on 7.1.92 s as to conduct the selection
according to lau A.Fresh notlflcatlon For‘selectlng a
candidate For’the post is necessary because of the fac t fhat

the Annexure-A4 contains.conditions which cannot be sustained
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iﬁ the light of the decisions of this Tribunal, In the
"notification it'should be made-élear that the candidates
already interviewed on 7,1,92 alone will be considered

for the regular selection, This selection, as directed above,
shall be conducted uithin a period of three months From the
date of'feceipt of a copy of this judgement, UWe make it clear
that the 4th fespondent shall be allouwed to continue in the
preseht postvtill a regular selection and qmointment; as

directed abovs, is conducted and completed by the 2nd

'respondent
7. Thevapplication is allowed as above. No order as
- to costs.
(S Kasipandian) (N, Dhatnadan) '
Membe r (Admznlstratlve) : Member (Judlclal)

' 18.10.93
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List of Annexures

‘ Bnnéfoe6A4ﬂ 'n

.- True copy op paper publlcatlon dated

12 11 91 by the Employment Exchanga.
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