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Counsel for Ri, 2&5. 
Counsel for R3 
Counsel for R4 

0 R U E R 

Nr.1'J.Dharmadaft, 3M 

The applicant who is denied the opportunity of 

selection as EDBP, Chelakode BranOh Office, filed this 

application under setion 19 of the Administrative Tribunals 

Act for quashiig Annexure A4 notification issued by the District 

Employment Cfic.e, Trichur, with a further prayer of quashing 

the se)ection of the 4th respondent in the regular selection 

conducted by the 2nd respondent. According to the applicant, 

- 	she was working in the same post office as EDBPN as.a 

substitute when the regular incumbent was promoted as Postman 

with effect from 17.12.90, who took charge as Postman from 

17.9.91. The ap.plicant contended that she has been working 

in place of the regular incumbent since 18.9.91 and that she 

should be treated as a provisional hand from that date. 



The applicant also submitted a request for considering her 

in the regular selection. In the interview,though the applicant 

was also considered along with 6 others on 7.1.92, she was 

not selected inspite of the fact that she scored the highest 

mark of 311 in the SSLC. The selected candidate scored 

only 250 marks and y  according to the applicant, the 4th 

respondent is not eligible to be appointed. 

2. 	Respondents I and 2 filed a detailed reply. 5bri 

ft.R.Rajendran Nair, appeared on behalf of the contesting 

respondent, subjñi'tted that the applipant has not come with 

clean hands. He submitted that in the "family income' 1  certi- 

ficate, which was issued by the Tahsildar,and produced before 
not 

the 2nd respondent, the word "family" hasLbeefl scored out 
Original certificate in the file a n d th 

and it is clear Prom theLatement 	in 	the first 

rejoinder,that the applicant suppressed details. 

the'2 learred 'ooubel for the third respondent submitted 

that as the applicant has come before the Tribunal without 

clean hands, the Original Application deserves to be rejected. 

3.' 	We have heard the counsel on behalf of the'pàities. 

W9ràiaof the view that the decision in this case will depend 

upon a perusal of the minutes 'of the, selection bonducted by the 

2nd respondent while considering the candidates who have 

sponsored by the Employment Exchange and the appl,icant. The 

learned counsel for respondents I and 2 has produced the 

minutes of the selection. It is stated in the minutes that, 

the applicant ha produced an dtui n cOm. eht certificate which 

cannot be treated as a personal income certificate. It i s 

further ta t c d in the minutes that the applicant's candidature 

was rejected 	 on the ground that hØ name was 

not sponsored by the Employment Exchange. 
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1
The two reasons stated in the minutes for not 

considering the applicant in the regular selection cannot 

be sustained. The appilcant has produced sufficient material 

to show that she has personal income of Rs 3000/— from 

property owned byher. : Accordiflg to the applicant the 

original certificate itself disclose.sthis fact and it has 

been clarIfied by the explanation given by the applicant in 

the rejdinder. She further submitted that It is not necessary 

to establish a personal income in a regular selection as per 

the rules. It is only necessary to establish 'adequate means' 

of livelihood and that alone has to be satisfied in this case.. 

The cut off date that is fixed in the notification 

cannot be sustained in the light of the decisions of this 

Tribunal. Hence the notification 'itself' Is invalid. The  

failure of the 2nd respondent toconsiderthe 	plicant,in 

the regular selection duo to the fact that the applicant was 

not sponsored by the Employment Exchange is also a reason 

which cannot be sustained. 

16. 	. In the Ught of the aforesaid discussion., we are of 

the view that the selection made by the 2nd respondent in 

thiscase cannotbe sustained, particularly when the applicant's 

case was 'not considered at all in the, selection. We feel that 

justice wouldbe met irY this case if w'e set asid9 the selection 

' of, the 4th respondent and irernAnd the case back to the 2nd 

respondent for afresh selection to be held in accordance with 

law after giving notice to all •persons who hd been included 

in the interview held on 7.1.92 so as to conduct the' selection 

according to law. A fresh notification for selecting a 

candidate for the post is necessary because of the fac t that 

the Jnnexure—h4 contains conditions whIch cannot be sustained 
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in the light of the decisions of this Tribunal i  In the 

notif'icatjon it should be made clear that the candidates 

already interviewed on 7.1.92 alone will be considered 

?or the regular selection. This selection, as directed above, 

shall be conducted within a period of three months from the 

date of receipt of a copy of this judgement. We make it clear 

that the 4th respondent shall be allowed to continue in the 

present post till a regular selection and 	ointment, as 

directed above, is conducted; and completed by the 2nd 

respondent. 

7 6 	The application is allowed as above. No order as 

to costs. 
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