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IN. THE CENTRAL ADMINISTRATIVE_ TRIBUNAL
ERNAKULAM BENCH

0. A. No.
FORX Xvox 282 199 0

'DATE OF DECISION.. 25 - (- \clc‘\

Sm‘t‘.E.manikkam - ‘ Applicant (s) R
) .
Mr.M.Ra jagapalan Advocate for the Applicant (s)
_ Versus
The Post Master, Tirur, Respondent (s)

Dt. Malappuram, Kerala & 3 others

Ja_ﬂn‘ﬂﬁankaxanku_tj:_y_ﬂalx___mdvocate for the Respondent (s) ( a-t)
ACGSC .

CORAM: 2. Mr.MC Cherian (R 2 £ 4) /:
. b
The Hon'ble Mr. S o P.Muker ji  ° - - Nice Chairman -
| | ~ and | '
The Hon'ble Mr. A.V,Haridasan - ,Judipial Member
| | o u

.1. Whether Reporters of local papers may be allowed to see the Judgement? 7:7

2. To be referred to the Reporter or not? Ve

3. Whether their Lordships wish to see the fair copy of the Judgement? y‘o

4. To be circulated to all Benches of the Tribunal? 7.,,

. : JUDGEMENT

(Mr.A.V.Haridasan, Judicial Member)

The short question for determination in this
application bgdef Section 19 of the Administrative -
Tribunals Acﬁ is uhether the suspension of payment
of re;ief on pension to a recipient of familyjéension
if eﬁployed i a Department/0ffice of thé Cenfral Govt.

- or State Govt. or in a Central Govt.:tompany/Cnfporaéion/
Undertaking or Aufonoméus body or_in»a Natiomalised Baﬁk
or in 9 Local Fund duriég the period' of such employﬁegt
as directed in Govt,iof India, Ministry P? Finance, OM “;.
No.22(8)-E V(A)/75 dated the 13th February, 1976 and

" . - \.} - (
No.13(6)-E V(A)/76 dated the 6th April, 1976 (Annexure-R1(A)

x

and in the Govt. of India, MMAistry of Railways Letter
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No.F(E) III.75 PN.1/8, New Delhi Dated 18.3.1977{Anne-
xure-RZ(A) is valid and'sustainable in law., The facts

can be briefly stated as follows. -

2. The applicant, Smt.Ermanikkam-jo;ned the service
of the Govt. cf Kerala as a Clerk in the Munsiff Court,

Calicut on 17.2,1960. She got married to Mr.Xumaran

'.uho was employed as a Cabinman in the Olavakode Division

of the Southern Railuay, Kumaran expired an 9.5.1381.

O0n the death of Kumarén, under PPO No.1965/Rly/QJA; she
was granted family pension which sﬁe has been drawing
ﬁhraﬁgh theJPost‘Naster,lTirur. In June, 1989 when thgv
appliﬁant approached the Sub Post Master, Parappanangadi
for drauwing éhe Fami;y pension she was informed that fhe '
Pamily pension would not be disbursed to her till a sum
of Rs.10,452.95 repreéenfing thé relief anpension aiready

paid to her from 9.1.1981 was fully recovered. Therefore

the applicant‘submitted a representatioﬁ on 28,.6,19389

_ ' to -
to the first respondent to continue to disburseéher Pamily //

pension without any recovery. She had also pointed out
that Central Govt. pensioncérs employed in State Govts. and
15 ' '

State Govt. pensioners emplayed in Central Govt. would be .

entitled to dearness allowance on pension as well as

: :é-employmeﬁt pay as per the co(p) No.357/84/Fin dt.

3
23.7.1984 issued by the State Govt. of Kerala, the third

reépondent. In response to the representation the apé}ibant
| S B eggégp/étated

was served with the impugned order at Annexur v /that

v . be . , - ‘

the relief of family pension uguldéﬁtzgggd and that °
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a sum of Rs.10,452,95 alleged to have-been irregqiarly
paid toc her would be recoﬁered from her: family pension
at the rate of Rs,300/- ﬁér month for 34 months and at
Rs.252.95 at the.3§th instalment. On receipt of this

' be issued to
- order the applicant caused a Lauyer Notice t;éfis?ﬁirSt
respondent requesting.ta cancel the oraer suépgnding the
payment of relief om pension, Thoqgh the first respon-
dent has not so far seﬁt any\reply to this Lauyer Netice
on thé bésis of a lette; issued 5y the Ministry of
Railways dated 18.3.1987 at Annexure-RZ(A) the Sub
Post ﬁaéter,'Parappanéngadi refused to pay.Family pension
.to tﬁe épplicant since June, 1989. The applicant 6&3
therefore Piled this application praying that the impugned
'ordef at Annexure~A3 at the letter of the.Ministry af
Railuajs at Annexure-R2(A) may be gushed as arbitrary,
discfiminative aﬁd unconstitutional. Respondents 1, 2 and
4 have Piled a reply statement justifying the impugned
orderé and apposing the éréﬁtfﬁf relief as prayed in

this‘application.

3. We have heard the arguments of the counsel on
- either side and also carefully perused the documents

on record.,. .

4, That thz applicant was employed with the Govt.

of Kerala long prior to .the date on which she married
Shri‘Kumaran; that_uhile faéily bénéion was granted

to her she was in employment, and that she retired
during thé pendency aof thi; application are facts beyond

dispute. .
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The relief on fami;y pension was also paid to her till ,
. : /
June, 1989, When the Sub .Post Master, Parappanangadi//,//
informed the applicant that she would not.be paid thé
vfamily pensidn'tili a total amount éf Rs.10,452,95
representding the pedsioﬁ relief'paid upto date was |
:ecovered ﬁfgzxquMXxxﬁxxm%%%ﬁ&#&%&ﬁﬂé%ﬁﬁﬁm&ﬁ&g& thev
~ applicant made a représentation and itdésin reply
to that‘iﬁpugned qrderuét Anngxu:eeA3 was served on -
ﬁhe‘appiicant. In the impugned'arder it Qas stated
that péyment of relief on pensiah from from 9.5.1981
on totalling to Rs.1é,452.95 being irregqlér thé'entire
amoun§ would be recovered in monthly in;talmeﬁt of
Rs.305, and that thé balance alone would be credit:?d
to her SB accnqnf. Even in the impugned order at
Annexure-A3 the rule of‘inatr;ction basing on which
the péyméﬁt.of relief on pensiaﬁ'uasvconsidered irre~
‘gular uaé.not qubted. To the lauyer notice, capy af
thch‘is at Annexure-A4 issuéd on.behalf of the applicant:
wthe first respondenf hég not 95 far éiven ahy reply.
~ But in the reply statement Piled thE'respondents have
, ‘conteaded'tﬁét, according to the Govt. of India inétruct—
ion contained in the Govt. of In&ia, Ministry of Finance
OM dated 13.2.1976 and 6.4.1976 (Annexure-a1(a) and also
in terms onthe cianifi;étion issuad:by the Ministry o?
Railuays dated 18.3.1977 at AnnexurefRZ(A) the applicant
is not entitled to Qet relief on family pension during

the'périod when she was employed in the State Govt. of

mL//// o vee5/=
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Kerala. Annexure-R1(A) reads as follous:

"(3) Payment of relief on pension/
family pension shall be suspended during
the period of e&pioyment/re-employment
The payment of relief in pension shall
be suspended Qhébx'a Central Government
Pensioner is:
(i) re-employed in a Department/
Office of the Central Govern-
ment or a State Government
Company/Corporation/undertaking
or autonomous bady or in Nation-
alised Bank including Reserve
Bank o?'India and the State Bank
of India or in a 'Local Fund'
as defined in clause (m) of sub-
rule (1) of Rule 3 of the CCS
(Pension) Rutes, 1972.

Note: For the purpose of (ii) above, Govern-
ment‘Eompany/Corporation/Undertaking
is the one in which not less than ?i?ty
one per cent of the paid-up share capi-
tal is held by the Central Goverament
or by any State quérnment er more State
Governments and includes a Company/
Corporation/Undertaking which is subsi-
diary of s Government Company . ‘
A deernment Servant who on permanent
absorption in an organisation referred
to in (ii) above elects the. alternative
of receiving the retirement gratuity
and lumpéum amount in liew of pension,
will not be eligible to receive any
relief even after he has ceased to be
in the employment of the Organisation

concerned.

The payment of reliefon family pension
shall similarly be suspended when a
person in receipt of family pension is
Aemployed in any of the organisations
mentioned in (i) and (ii) above.”

M/// - ...6/-



Annexure-R2(A) reads as fPollous:

Reference Railuay Ministry's letter

. of even Ng. dated 11.6.'76 on the subject

| mentioned above., Clarifications have been
sought in respect of admissibility of ad-
hoc relief and the graded relief in respect
of a person who is in the receipt oP'family
pension, _ )
It is hereby clarified that:-

i) the payment of ad-hoc relief and graded
relief shall be suspended when a persen
in receipt of family pension is employed
in a Department/0ffice of the Central
Government or a State Government, or in
a Central Government Coémpany/Corporation
/undertaking or autonomous body or in
a Nationalised Bank or in a 'local fPund'
as defined in sub-rule (15) of Rule 2003
of Indian Railuway Egtablishment Code,
Vol.II, T

Note: For this purpose, Gaovernment company/
Corporation/Undertaking is the one in
which not less than Pifty ome percent
of the paid up share capital is held by
the Central Government or by any State
Government or Governments, or partly by
the Central Government and partly by one
or more State Governments and includes
a Company/Corporation/Undertaking which
is subsidiary of a Government Company.

2. Thelabove has the sanction of the
President.”

According to these instructions payment of relief on
lfamily pension is to be suspended uheﬁ a recipient of
a family pension is émployed‘inﬁdcﬂepartment/ﬁffice
of the Central or»a State Govt. or in a Central Govt.
Company/Corporétion/Undertaking orvﬂutonomous‘body

or in a Nationalised Bank or in a Local Fund. The
learned counsel for the applicant argued that these
instructions being only.administrative instructions

to

have no force of statutory rules especially whenm they purport/

abridge the statutory benefits conferred on pensioners

S/ cee?/-
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under the Civil Service Pension RAules. The learned
counsel further argued that classification of reéi—

pienté of family pension as persons employed with

Govt. or Govt. Undertakiné or not so employed are
irrational and discriminatbry and violafiva.anArti—

cles 14 and 16 of Constitution oflIndia and therefore
these iastructipns have no binding force. We have given
our anxious cénsideratiun to‘this argument. Family pension
would be payéblé to the ?amily of a deceased Gaovt. se;vant
as per provisions of Rule 54 of the Civil Service

Pgnsion Rules. As per the provisions of this rule-the
quantum of family‘bension is dependent on the basic pay

of the Govt. servant and the 1§ngth of his service. It
has absolutely no relation to‘the number of dependent
mambers'in the family and the financial position of

the family. The quantum of family‘pansion would be the’
same if tuo Govt, sérvanés uith‘identical service condi-
tions die and if on one case, £he family is possessed of
subgstantisl properties yielding sufficient income for

the luxurious living of the éamily and in the other

the Pamily has nothing to Pall back upon apart from

the family pension. Similarly there is nothing in the

ccs (Pension) Rules uhich would suggest that, if a'récipient
-of a family pension is employed there-@bquld be a redubtion
in the ﬁensinn or in the relief on pension. The family
pénsion payable to thg family of a deceased Guvg.vServant

Y

0008/-



8-

has abéalutely no beating on the question whether the
récipient of the family pens;on is employed é? unemployed.
Family pension is granted to the family 6f‘the deﬁeased
- Govt. Servant not sdlely"as_a welfabe measure but also
‘in-considerafion'of service rendered by the Govt. Servant
during.the period while he‘uas in_éervice. So fhe family
pension alseo cannot be considered as an exgratié béyment
or a bounty.r Family pension therefore is a property earned
by the’recibient and deprival of suéh property either in_
part or in whgle without observing the due process of iau
has to be struck doun as unreascnasle and unjust., It is
well settled by_noq that relief of pension is.an;égjubct
of pension. As the salary of the recipient of family
pension is not fixed taking into account of the family

_Ppension, the‘fact that the récipien; of the family pénsion

is an employew Gndér theGavt. receiving a regular salary
v ’ , to
. cannot be considered as a ground[ﬁzgrive him of a portion
of the pension or the pension relief. In a case uhere
one or more members of the family in receipt of family
pension is or are employed in private sector undeftakings
or in business and are earning substantial income the
relief on pension is not suspended on account of they
being so employed. But even if one member of the family
who is a recipient of the Pamily pension is employed
either in the State Govt. or in Central Govt. or in any
: /
L though
company or corporation owned by such Govgi;}ﬁgthe louesdt
post, as her thz/i9structions at R1(A) and R2(A) the

...9/7
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relief on pension is to be suspended during the period
when the recipient of the fémiiy pension is thus employed.
Th;s.discrimination to oqr mind is highly arbitrary and
unréasonable. Since the instructions ccntaiﬁed im Annexure- 
R1(A) and the clarification contained in Adnexure-RZ(A) are
only invthe_nature of administrative instructions which
have no statutdry force and since they purport to abridge
tﬁe statutory benefit conferred by Rule 54 of the Civil
Service (Pénéion) Rules, we aré of the vieuw that'these

instructions are wnsustainable. .

5. | In view of what is stated above, we allou the
application;, set aside the impugned order at Annexure-
A3 declare that the Annéxure-RZ(A) order of the 4th
raspondeht is unsuétainable and uéreasonaﬁie and direct
the fespondents not td suspend the peliaf on family
pension and to continue to pay to the applicént the
full Pamily pension with the pension rélief treating
that Anﬁexure-ﬂ1(A) and R2(A) have no legal force.

The undisbursed family pension should be disbursed

to the applicant uithin‘é period of one month from‘

the date of communication of this oarder.

‘

6. \c order as to costs.
Y \\\ Aj ?{Q/
‘(A.V.HARIDASAN) (S .P.MUKERJI)

JUDICIAL MEMBER VICE CHAIRWAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' ERNAKULAM BENCH

R.A.54 of 1992 in

0. A. No. : '
T. A, No. 282 p? 1990

DATE OF DECISION _5=6=1992

) : . oL Review
Union of India, Divisional /applicant (s)

Manager, S. Raillway, Madras

Mr MC Cherian Advocate for the Applicant (s)

Versus

Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr. 5p MUKERJI, VICE CHAIRMAN

&

The Hon'ble Mr. AV HARIDASAN, JUDICIAL MEMBER

1
2.
3.
4

Whether Reporters of local papers may be allowed to see the Judgement ? /‘/‘0
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ? N »
To be circulated to all Benches of the Tribunal ? /\/\9 . .

JUDGEMENT

- (Mr AV Haridasan, Judicial Member)

The faspondehts in the 0.A. are challenging the decision
in fhe Pinél order on merits on the same ground which thay had
taken up‘in their counter statement andxueré'rejected. That
is not permissible in a ravieu applicatiun. There is no error
on the face of gecords’no; is thefe any new point of lau or
facts brought out in tha.revieu application warranting a
review of the order. Hence éhe R.A. is devoid of any merit
and the same is dismissed. ‘
< =R
( AV HARIDASAN ) A ( SP MUKERJI )

JUDICIAL MEMBER : VICE CHAIRMAN
5-6-1992
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