IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM. BENCH :

Date of decision: 28-10-1993
CORAM

HON'BLE MR. N. DHARMADAN, JUDICIAL MEMBER
AND '

HON'BLE MR. S, KASIPANDIAN, ADMINISTRATIVE MEMBER

'ORIGINAL APPLICATION NO,282/93

K.K.Nair " +.  Applicant

Mr. N.Govindan Nair - Counsel for aﬁplicant'

Versus

1. .Union of India, reﬁreSented
. by Secretary, Department of
Space, Bangalore,

2. The Director, Vikram Sarabhai
- Space Centre, Thiruvananthapuram.

"3, Head P GA, Vikram Sarabhal Space

Centre, Thlruvananthapuram. XY Respondents

'.....Counsel For

Mr. George CP Tharakan, SGGSC
' : respondents

"ORDER

" Mr. S.Kasipandian, AM

The'applicant joined Incian Sbace Reséérch Organi-~
sation (ISRO) on 1.3.69 and retired from service on'31.f0.90.
He had worked for 5 years, 8 months from July f954 to February
1960 in Banaras Hindu Univeréity. Thafeafter,»from 1.3.60
to 9.8.62 For 2 years 8 months, he continued his studies
after resigning from his service in the B.H.U. From 10.8.62
to 30,7.64 he worked in the Natlonal Council for Co=soperative
Tralning, which is a Cenural Government service, From

31 7.64 to 9, 7 68 he worked in the Mlnlstry of Defence,

‘From 10.7.68 to 22,12.68 he worked in the Surplus Cell

under the control- of the Home Ministry. From 23.12,68 to
27.2.,69 he worked in the Ministry of External Affairs, Govt.

of India, From'1.3.69 to 31.10.90 his services were utilised



-

by the ISRO. For the purpose of ca;culating his pénsionary
benefits these servicesvrsndered by him from 10.8.62 to
31,10.90 have been taken into account, excluding the earlier
period. The applicant claims that BHU is a Central.University‘

and it is a semi-government institution, According to the

' circular of the 2nd respondent , VSSC/P GA/GMS-45(23) dated

22.11.75 the services under the University"haw7t0 be counted

as qualifying service. He has broduced'ﬂnnexure~ﬂ7 in
- support of his claim, "According to Annexure;ﬂ7, "if the

" employee has already drawn the Contributory Provident Fund

benefits Po; servicé rendéred in the semi Qovernment Insti-
tution he should refund in lumpsum or'in'mpnthly.instélments
not exceeding 12 inlpumber the Instiﬁutiun's share of contri-
bution together with interest thereon from the gate cf
vithdrawal to the date of final payment. The t;tle to counting
of péstvéervice mili not accrue until the'amount refundable
and inﬁerest thereon have beeb.réfunded in full." The
applicant:is preparéd'tovcomply uitﬁ this conditibn, The\
applicant made.a repreéentation tb the 1st respbndeht in

this regafd.v His request was turned down first in Ann,A2

~and finally in~Ann.A6. - The applicant had quoted in support

of his claim several precedent cases like the cases of

~ Shri N.Natarajan, former Head, Purchase and Stores, VSSC,

Shri G.G.Nair,Stores Officer, 1-LPSC, Shri K.G.Shenoy

(Qhoée case was covered by OA 491/91 CAT/Ernakulam) and some

_more cases. The applicant has pointed out that the benefit of

condonation of interruption in service granted to Shri
G.G.Nair, Shri K.G.Shenoi etc. has been unjustly denied’to
him and his request has been rejected without proper

examination., It is also pointed out that the final order

in Annexure-A6 rejecting his claim is too cryptic and laconic

and it is not a speaking order.



2. The learned counsel for the respondents admitted
that the order in Annexure-A6 was tbo crypﬁic. .Houevef, he
put Foruard that the appllcant's case was examlned in
depth by the department and the precedent cases’ quated by
him were also compared before hls clalm was rejectcd

v Rs mentloned in his reply statement, the learned counsel
relteratad "the respondents have no dispute over the
'institutional status oF BHUM™, The main difficulty 1n~granting

the request of the applicant to count hi%éervices in BHU

as qualifying serviceiuas that he had‘resigqed his service

in BHU for his ouwn feasoﬁs and he had not applied for his
subséquent assignment thrqugh the earlier employer.. Mor sover,
according to Rule 28 of the CCS (Pensibn) Rules:=-

"28 (a) In the absence of a ap901flc indication to the

: contrary in the service book, an interruption
between two spells of civil service rendered
by a government servant under government
including civil service rendered and pald out
of Befence Services Estimates or Railuay
oEstimates shall te treated as automatically
condoned and the pre-interruption service
treated as qualifying service,

(b) ‘Nothing in ciause (a) shall. apply to interruption
. caused by resignation, dismissal or removal
from. service or for partlclpatlon in a strike.

(b) The period of interruption reFerred to in
clause (a) shall not count as qualifying
service."

According to learned.counéél for respondents the applicant's
case is covered by Rule ‘28(b) and as he has resigned from

" service he is not eligible’Fo: the benefit of his earlier

. &
service in BHU. :
. ’
' l

The Lssueﬁthat arisef for conslderatlon in this case

ax£ vl e vwhe,
/é//’ éhé%géf~%h;E;ié:;QQH%+4ﬁﬁﬁﬁﬁﬂﬁﬁﬁmé in the llght of the.

precedent cases dealt ulth hereln, eE——

(i) uhmther the service in BHU can be treated as
‘qualifving service, subject to the condition of
repayment of CPF contribution by the applicant
as required by the rules,
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(ii)uhether the permission of the BHU should have been
obtal ned by the applicant for applying for
subsequent assignment;

(iii)uhether the applicant's service in BHU could be
considered as satlsfactory to make him ellglble
for countlng his service as quallfylng services and

(iv) uwhether there is adequate JUBtlflcatan for
condonlng the interruption in service betueen the
service in the BHU dohls subseguent service

4z/ in other a°819nments %%é?”completing his
studies. ‘ :

4, | The applicant could nof obviously aﬁply for
permiséion from the BHU authoritiesvbfofe joining the
National Councxl for Cooperative Tralnlng on 10.8,62 because
at the tlme of application he was not under the amployment
of BHU., The provision in. Rule 28(b) of the. CCS (Pension)
Rules mainly refers to thqse cases uhere an employee uwas
dismisséd from service or removed from service or participated
in a strike or resigned from service and the construction
of Rule 28(b) makes it cleér that the iesignation for this.
pu:pcse‘could gfrry'a connotation of non-satisfactory
service in the earlier assignment.If. the applicant had
resigned either bécausa'the BHU»authoritiés were diésatisfied_
with his service or he was dissatisfied with the emplcyment
in BHU hls resignation could be brought within the amblt
oF‘Rule 28(b) of the CCS (Pension) Rules,” In the present
case, while he was continuing in sérvicé in BHU, he was
~ prepared to cbmplete his.highef-studies énd.since his pursuit
ioF highef studies could.nof be carried on by contiduing in
the BHU Service, he had to resign the service rather involun-
tarily. ,This'éannot'be held againét;him and he be penalised
by making him lose his enfira service iﬁ BHU §bét5becausev
he had to pursue his studies and for want of study leave he
had to resién his sérvipe before taking up further assignments.
-Hehcé, such interruptions in service for justifiable reasons
ébfiqzz?not fall within the ambit of CCS (Pension) Rules; There
have,beén instances where such interruptions have been treated
| by the Gévernment departments as 'dies non', This is dbne in

the case of Shri G.G.Nair also for the period from 25.12.69

to 25.11.70,

4;/



-

5. There is nothing on record to shou that the
service of the applicant in BHU yas in,ahy way unsatisfactbry.
The applicant's resigning from BHU service for continugng

his studies can hardly be termed as "unwarranted". The

denial of request of‘thé applicant in Annexure-A2, confirmed

by the Pinal OrQQf in Aﬁnéxu:e-As,.does not shou any
detailed reasonihgvfor distinguishing the applicant's case
from othef-qasas with adgquate jUstification. .ue therefors
quash tha_ordefs'in Annexura-&é.to the exteﬁt'of denying
tﬁe banéfit df qualifying service in BHUjaé coﬁfirmed by
taé subsequent order in Annekure¥h6. The first respondent
is directed to re-examine the issue thopoughly~in:$ha;
light of the observations maae}above and pass final orders

as per lay within a period of three months from the date -

of receipt of a copy of this judgement. No order as to

costs.

Dated, the 28th October 1993,

g.,wh L Mkﬁ"%,w

(5 KASIPANDIAN) (N DHARMADAN)

"ADMINIS TRATIVE MEMBER ‘ JUDICIAL MEMBER

vm



List of

Annexure=A2"

Annexureéhﬁl"

:AnaaxufefA7»:'

Annexures

ae

.

Copy.. of USSC/EST/E PEN/90/22728/9111 dated

16, 10. 90 1ssued by Head -P&GA,

Copy of letter Koo 5/7/(1)/84 I dated

27.12.92° lssued by the Department of
.Space.-,

True copy of c1rcular No. VSSC/PGA/GNS—
45(23) dated. a 12 1975._ _

¥



