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'N. DHARMADAN

1§§ZJQuestion relating to the correctidate of

pbirth of the applicant arises for considerationm in this

’ C'ﬁsea

2. The applicant is eggrieved by two orders

Annexure A-1 and A-4 passed by the respondents. They

unilaterally decidedsabout the correct date of birth of i

applicant without'giving‘sdfficient opportunity to the
aﬁplicant to estabiisn his casee. Accerding to the
applicant, thne decisiox;a‘to fix the dateof birth of the
applicant as 4.5.1933 is arbitrary and made without
iséuing any notice or affording(§E@ieppoftunity of being
heard to the applicent. Hence, bbdth these orders are

illegal and liable to be set aside.
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. 3. According to the applicant, he was appointed

in the Railways as casual mazdoor in the year 1973. He

was regularly absorbed as Gangman on_ 24.5.84. With the
knowledge of the applicant, tne resyondents 3 & 4 entered
his date of birth in the Serv1ce Reglster as 4.5.43.Based
on that date of birtn the applicant is entitled to continue
in service till ne'atﬁaims,toe age of superannuation.
Contrary tolthis, Annexure A-1l was isgsued by the inspectmr_
terminating nis service prematurely w.e;f. 8.10.92. His
objection'Annexufe A-3 was disposed of by subsequenﬁ

orJer Annexure A=d. |

4, : Learned counsel for anL1Cunt Shrl Pe Sivan Plllal
placed reliance on ofiicial docaments Annexure A-Z whnich
is'iqnzappllcatlon for lean, ‘containing tne service
.pérticularé as certified by the Sr. Officer and the
senioriﬁy list-of'Engineerinngrtisans,.Annéxure A-5 of
Madurai Division as on 1.4.88‘containing the date of

blrth of the appllcant as 4.5. 43. He nas also a case tnat
EXt. R-4, copy of the relevant page of medical examlnatlon
(i§ supportg.” mﬁs case that nhis correct dage of birth

as 495q43g'LIfwtne;dateuof;birthaS entered in these
documents.are taken iﬁto consideration, the impugned

orders are unsust&inable.

5, K * The respondents on the other hand, produced

| for our perusalveven at the tiﬂe of admission the éeniority
list of casual l&bourers/subS£ituteS as on 31.12.85 in
whioh'the applicant is snownvaS'Sl-oNo. 13 having date of
birth as 4.5.33. Along with tﬁa reply, resﬁondents have
produoéd EXtoe R—i to R-7 to support- the case of the
respondents that the correct date of birth of the applicént
as entered in the service register and.otner official
doch@ents 1s 4.5.33. They nave also stated in the reply
ﬁnat there is some correction of tne date of birth of the

gk applicant as entered in the service register and accordingly
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Ithey have ordered enquiry to-fiﬁd out the correet position
SO as to_satisfy them thet the correct date of birth of the
applicant is‘4.5.33;v on-the-completionuof the enquiry, it
was‘foundithat,the appliéant is not entitled to continue

in Servj_ce,"’éjjifsﬁe heas already attained the age of super-
annuation 6n the basis of the entires in ﬁhe‘Servicé Régister.

Hence, the original application is liable to be dismissed.
6e The learned counsel for the applicant subumitted

that if the case of the 33590ndants is to be accepted, the
applicant has:elresady attained the age of superannuation
on 31.5. 1991; but the respondents allowed him to continue

upto October, 1992, nearly one year and seven months after

 the date of superannuation as alleged by the respondentse

“

This $ circumstance:d cause$some doubt on the stand taken by
the respondents. The learned counselfor respondents
produced for our perusal the origihal entries in the service
register. On 2 perusal of the register, it 4s not.clear

as to whether the correctvdate‘of pirth 4s entered in the
register is 4.5.33 or 4.5.43. However, there is some
Qverwritiag .and'correctioh:witnout proper initial.
Theiipplicantfﬂas also phean&ﬁponﬁentsrproduc@@,:ecordsAA
;p'suppogt_of their resPectiye cases. Sinée there is

1"_;5160ubt about the date of birth as entered in the

service register, we are satisfied that a furtrer enquiry

on this issue at a higher level is necessary to find out
the real position in the interest of justice. The
appiicant hes alsc raised a contention that the enguiry
which has already been conducted By the respondents
without giving oppertdnity ﬁo the'appkicant,vcannot be
treated as\a proper enquiry for a:riving at the correct
conclusion in this case. It is violative of principieS'of
natural jQStice. There is chsiderable forc¢e in the

argument of the learned counsel for the applicant. A
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final'deéision can be taken only after offering an opportunity
of hearing to the applicant. 1In the enquiry already
conducted,vno such opportunity was given'to the epplicante.
Hence,-the enduiry and the decision is ﬁot binding on the
applicant. |

7o Having regard to the facts and circumstances of
the case, a fresh enguiry rega:ding the correct date of
birth of the applicant is‘necessary inlthe lignt‘of the
documents éfodﬁced in this case. ,Accordiﬁgly, we direct
thé second respondent to cénduct a~fair and‘impértial
enQuiry‘on this issué through a senior officer of the
Raiiwaye. This shall be done in accordﬁnce‘with léw'aftar
affording suffiéiént opportunity to the applicant to

produce evidence apd materials in support of .his case

‘and also meke his submissions; This shall be dehe'within
"a period of six months from the daté of receipt of the copy
of this jgdgmemtg | |

‘8. o Inithe light of the decision already takeﬁ by ué

- the impugned orders cennot be sustaiped. Accordingly, we

set aside those orders and make it clear that the Reilway
is free to pass fresh orders after conclusion of the enquiry

in_the'light of the result of the enquiry‘and'correct_date
to be in/thel enywirye

of birth/arrived aty It goes without saying that status

quo as of today be maintained till a final decision is

taken by the competent authority on the report of the

enguiryeir b oon

9 . The application is disposed of with the above

observations. '

10 There shall be no order as to costs.
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