CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

DATED 5.3.1990

PRESENT

g

: HOﬁ'BLE SHRI N. V. KRISHNAN, ADMINISTRATIVE MEMBER

&

- HON*BLE SHRI N. DHARMADAN7 JUDICIAL MEMBER

Q.A. 279/89
K. Vaidyanaﬁhan . Applicant
VSe

Director General
Department of Telecommunlcatlons
Sanchar Bhavan

New Delhi-=110 001 ‘ ) Respondent

Mr. P. V. Madhavan Nambiar, SCGSC Counsel for the
A v respondents
ORDER

HON'BLE SHRI N. V. KRISHNAN, ADMINISTRATIVE MEMBER
. R4 . . .

The applicant had originally filed this

application before the Principal Bench of the Tribunal

where it was registered as Applicatinn No. 2326 of 1988,

By order &éted 13.4.89 of ther Hon'ble Chairman of the

Tribuhal this application was transferred to the

Ernakulam Bench for disposale .

2. The application was registered as 0.A. 279/89.

A notice was sent to the applicant and by his letter

dated 9th December, 1989 he stated that he has filed
U q

an M.P. dated 24. S 89 in this case wherein &ke prayer

was made that the case be decided on merits without

'hearihg"ﬁim in person or through Advqcate.
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3. It ;s for that rea
ébsentih@v himéelf‘xkx eve
on transfgr during the las

was fixed for hea;ing toda

son this applicant has been
& )
r since the case was received

t few hearings. The case

ye. .« The respondents filed

a repiy in which}inter alia)it is stated that a similar

application has also been

filed by the applicant

before the Principlal Bench which is registered as O.A.

counter affidavit on 30.11.

Noe 1741/88 in which the Department has filed a

89 and it is stated that

the applicant has also filed his rejoinder and the

case 1is due for hearinge.

§-

Corroboratien of this fact

that ahsep@ﬁatevapplicétion»ﬁs pending before the

Principal Bench is available from the applicant's

letter dated 9.12.89 referred to above in which he

- makes a reference to his 0O.A. 1741/88 in which he had

‘fi'led the .M.P. No. 429/89.

4. Iﬁ view of the averments made by the

" respondent that the issuel

raised in this 0O.A. are the

same” as the isSues raised in the O. A. pending.

L

before the Principal Bench, we are of the view that

’

the proper course would be to close this application

without prejudice to the applicant's right to

(

prosecute'the other application prending before the

matter there by filing

Principal Bench as it appears that hels pursuing .the /

rejoinder in that case subsequent ‘to November, 1989.

We order accordingly. The O.A. is closed.

(N Dharmadan)
Judicial Member

b

kmn

(N. V. Krishnan)
Administrative Member




24,2.89

' CENTRAL ADMINISTRATIVE TRIBUMAL
~ "PRINCIPAL BENCH.

MP 429/89 in
OA 1741/88

Present: None for the parties.

Post this MP 429/89 before the Division Bench on

27.3.89 under intimation to the applicant.

(g

( Amitav Banerji )
Chairman
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* IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

- ERNAKULAM
RA 53/90 0.A. No:_279/89 . ae9
1IN OAXKNK X o
DATE OF DECISION_7+_/* 1
K Vaidyanathan *:Petitioner/Appmmntoé

Party in person ( Not appeared) Advocate for the Applicant (s)

Versus : ‘
~Union of India rep. by the Rﬁmnmtmtﬂayﬂecpondent

Director General, Department
of Te lecommunlcatlons New Delhi..

Mr V- Krishnakumar , ACQSC — - Advocate for the Respondent (s)

CORAM:

The Hon’ble Mr: NV, Krishnan, Administratave Member

The Hon'ble Mr. N Dharmadan, Judicial iember

PN~

Whether Reporters of local papers may be allowed to see the Judgement?

To be referred to the Reporter or not? T .
Whether their Lordships wish to see the fair copy of the Judgement? )a
To be circulated to all Benches of the Tribunal ?2‘.

JUDGEMENT

Shei NV Krishnan, A.0.

Tﬁié'appiicatioﬁ has been Filed seeking a revieuw
of our order dated 5.3.1990 in OA 279/89..‘ |
2 ‘ ‘Thefrgvieu gpblicant has éesired that thé revieu
application be decided on merits without én? oral héaring.
3 | Accordingly, we have-ﬁéépduﬁhe respondents‘ who
have filed the reply to uhich a rejoinder has also beeﬁ filed
by the appiicéqt. | | |
'4 “;‘-.By'our order dated 5.3.90, the D;A. uas-clﬁsed on
theg round ﬁhat 0A 1741/88 Filed by the applicant xRX®X is
pending in the Principal Bench,as stated by the respondents,
and that t he prayer in that Q;A. i§ the same as in the ihstanf



.2.
. is
5 The twogrounds on which the review/sought are
. a ' dated 5.3.90
firstly,/copy of the reply/of the respondents filed in
the original application was not made available to the
applicant and secondly, though t he prayers in both the

"iappfications may be the same, the grounds for making

the prayers are totally different.
6 It is true that in the original application,

1 the applicant has stated in para=11 that in case he
fails to appear in person, the matter be decided on
merits on the basis of thewritten statements. He has
further confirmed this in a subsequent letter dated

| 4.11.89 addressed to the Registry. Be that as it may,
this does not mean that a copy of the reply affidavit
dated 5.3.,90 of the'respondents should not have been
served on the applicant, Ue‘notice from that reply
that there is no proof of service of that reply on the
applicant. Indeed, the rebly itself was filed in the

L, e which
Court on 5th March,90 on the basis of/the original order
passed. - , :

, . therefore,

7. We arefof the view that ,in the circumstances,

the épplicant has not been given an opportunity to send

. his rejoinder, if any, to the reply of the respondents.

Nevertheless, ,for the;E?QS?“S t°,99191V9U’ﬂpf?§§DF1Y

e B

we are of the view that no injustice has been done to
R SOLL L. Tofo L Lot st A P R

Fhewapglicant.
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8 During the heariﬁg of the review application
| ( ue‘gemézdireqted the counsel of the rengndents to
produce a copy of the original application No.1741/88~
- ‘That abplid%tionﬂhas beén produced,
filed by the applicant in the Principal Bench.// The
relief sought in OA 1741/88 is identical with the
relief sought in OA 279/89 which has been transferred
to this Bench. indeed,\this is admitted by the appl?cant
also. The point made by him is that thg.tuo applicétiuns
have been filed on entirgly different grounds. It
is seen from DA 1741/88 that disciplinary action uas
started against him in January, 73 and he was punishaed
in October, 78. -Dn.an appeal, the penalty was set
aside with liberty to the respondents to initiatg
‘prdceedings, if‘nebessary. The respondents initiated
‘.criminal action in'the.same matter as stated by the
|applicant, hich ended in his acquittal in April, 84.
The applicant also states that though departmental
investigation was in prbgreSS even thersafter till
April,87 the :eSpoﬁdents have averred in RA 9/87
and RA 10/87 filed before the Madras Bench that no
fresh proceedings were contemplated against the
applicant. He alsoc refers to thevsfatemant madevﬁy
the respﬁndents before the Karhatakawﬂigh Court in
Urit‘Pa;itiun No.1443/89 that if the peﬁitioner i.e.,v
\\the applicant,uere to be exonerated,he will bg
entitled to all permissible benefit$ which has been

with-held because of the disciplinary proceedings.

.ol



-
"The appligant's contention is that despite all
.statement an ' :
/ thesgzpfficial order of exgneration has not been
passed ;ndrhanca he has filed that application
‘di:ecting the respondents to pass a Final‘exéneration
order in the disciplinary action and to give him all
consequential benefits. The same relief is sought
in 8A 279/89 filed on 27.10.88 before the Principal
Bench on a legal ground. if is stated that the
applicant has rgtired from service on 30.6.85. He
refers to the provision of Rulss 9(2)(b) and 9(3)
of thé CCS(Pension) Rules, 1972 which states that:
departmental/ﬁriminal action after retirement shall
not be instiﬁutea in respect of a% event,fhét took
‘place more than 4 years before such institution,
RséSZé acquitted on 4.4.84, he éontehds that no fresh
action_can bé taken aftar’4 years from 4th April,84.
It is for this reason that thisAapplication héstnen
filed;
9. - Ue are:of thé view that this application
cannot_standvindependently becauss no action has been
taken against him after his retirement and after the
dead line indicated by him i.e., 5th April, 88.

\ Consequently, this is purely a legal ground which
| can be raised by him in DA 1741/88 even though it has

not been specifically stated as a ground therein.

In the circumstances, wue ses no need to recall our




carlier oarder as we-are of the view that the ground on

uhich;this application has.been filed can still be urged

by |him before the Tribunal in 0A 1741/88.

10J - '~ This revieu application is, therefore,

dismissed,

e T
(N. Dharmzda@n) - o (N.V. Krishnan)
Judicial Member - Administrative Member

D e P



