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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. ERNAKULAM BENCH \C\’v
X

0. A: No. 278/9 \Lﬁ.

kb xNx OA -~ 460/91 199
DATE OF DECISION lh}f!‘)‘/ ’

KK Gopipathan & 12 others: Applicant (s) in GA-278/91
NM Mercy & 19 othérs - Applicants in BA-560/91

Mr Paul Varghese ‘ Advocate for the Applicant (s) in both
‘ the cases

Versus

Unign of India & another Respondent (s)

| Mr K Prabhakaran, ACGSC Advocate for the Respondent (s) in
CORAM : ~ Mr NN Sugunapalan, SCGSC - Advoacate in - OAR-278/91
0A-560/91 '

‘The Hon'ble Mr. NV .Krishpan, Admitiistrative Member

&

The Hon'ble Mr. AV Haridasan, Judicial Member

Whether Heporters of local papers may be allowed to see the Judgement?/
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ? /</$
To be circulated to all Benches of the Tribunal ? A

Bwn o

JUDGEMENT
(Mr AV Haridasan, Judicial Member)
+ As/common question is involved in both these cases,

they ars being disposed of by a common order..

2. .The 13 applicants.ié 0A-278/91 and the 20 applicants

in DA-560/91 5aveIFiled thésevépplications praying for a decla-
ration that they are entitled to get praductivity Linked Bonu;
for the peried during which they had rendered service as short
duty Postal Assistants when they were in ths Reserve Trained
Pool(RTP)., The applicants in both these cases were recruited
as RTP Postal Assistants in the years 1982 and 1983, the
applicants in OA-278/91 under the Superintendent of Post
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Offices, Tiruvalla Division and the applicants in 0A-560/91
under the Superintendent of Post Office, Irinjalakuda Division,
After training they uerelposted as short duty Postal Assistants
in various post offices in these 2 divisions.. While working as
short duty Postal Assistants, they were paid remuneration @
Rs.2.75 éer hour. ALl'the applicants except applicant No.13
in 0A-278/91 have now been absorbed in the fegula: service of
the Postal Department, Applicant Ne.13 in 0A-278/91 resigned
- from tﬁe Department on 28.10.1987. The claim of the applicants
;s that as they have worked almost céntinumusly and was dischar-
ging the Punctiéms siﬁilar to that of regular employees, they
are also entitled to the Productivity Linked Bhnus paid by
the Departmept tO‘the régular employees.' They based their
CIaim on the judgement vathis Tribunal in 0A-171 and 612 of
1989 in wﬁich RTP Postal Assistants were directed to be paid
Productivity Linked Banué. Inviting attention to these judge-
ments and stating that they‘are also identically situated and
therefore entitled to the same bgnefiﬁ, the applicants reqguested
the réspondénﬁs ﬁo'pay them also the Productivity Linkedeonusé
But on the basis of a clarification issued from the office of
the Dife¢t0r166neral of Posts to the Chief PMG, Trivandrum
that the impiementation of the judgement in".0A-612 and 171 of
1989 should be restricted in réspect of the petitioners therein,
the respondents are refusing tobpay te the applicants ﬁhe pro-
ductivity linked bonus for the period during which they have

-

worked as RTP Postal Assistants. It is averred in the appli-

as - herein ' .
cation that fhe applicants/and the applicants in 0A-612 & 171 of
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1989 being identically placed, there is no justificatioh for
the respondents to deny them the benefit of the productivity
linked bonus. The applicants therefore pray that it may be
declared that they are entitled to get productivity linked
| o for :

bonus during the period/uhich uwhen they had rendered service
as short duty Postal Assistants in the RTP and that the res-

pondents may be directed to pay'xzfixxx%xxxxxxxx;#xxx&ix%xxxm

to them the bonus with interest therein.

~3._ Though these 2 applications were posted for completion

of pleadings on saveral o;casions, fhe respondent did not file
any reply statement. When the case finally came up fer hearing
on 24.9.1991, the learned ACGSC appaaridg for the respondents
submitted that inview of the decision in OA-1170/90 dated
22.4.1991 a copy which was praducgd for our perusal by him,

the respondent do not indent Piling any reply and that the case

be disposed of im the same linse.

4, We have perused the judgement in 0OR-1170/906. The
applicants in that case who were recruited as RTP Postal Assis-
tants on various dates from 18.12.1982 and 4.2.,1985 had filed

the application for claiming productivity linked bonus for the

‘period during which their services were utilised as short term

Assistants in the RTP ¢atégory. Relying on the earlier judgement
in 0A-171 and 612 of 1989, this Bench held that the apﬁlicants
in those cases Qera entitled to tbe benefit of productivity
linked bonus, if like the casual workers they had put in 240

days of service each year for three years or more as on 31st
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March of each bonus year after their recruitment as RTP candi-
dates. It was also directed that the productivity linked bonus

shduld be based on the average monthly emoluments determined

\

by dividing the total emoluments for each accounting year of
by’ .
eligibility,/12 and subject to othsr conditions of the scheme

| prescribed from time to time. %s the applicants in these 2

cases base: their claim on exactly identical Foo%?gué are.
conﬁinced tﬁat they are also entitled to the same benefit as
was given to thé.applicants in DA-171 and 612 of 1989 and
0A-1170/90. The applidan£s therefore are entitled to the
declaration that they are entitled to productivity linked
bonué fur the périod'during which they were worked as shbrt

duty Postal Assistants in the RTP category.

5. . In the result, we allou these 2 applicatians; declare
that the applicants are entitled to get productivity linked
bonus Porvthe period whan they hédf.uarkgd ag short duty Pcstal’
Assistants in the RTP category, if like the casual workers they
had put 240-@ays 5? service each year for three years or more as
on 31st Maréh of each bonus year aPter.their recruitment as

RTP candidates. Tﬁe proauctivity linked bonus should be based
on the basigﬁaverage monthly émoluménts of the applicants deter-
mined by dividing the total emoluments for each accounting year
of eiigibility,'by 12 and subject to qther conditions of theb

scheme prescribed from time to time. We further direct the

respondents that the productivity linked bonus due to the
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applicants should be determined and disbursed to them within
a period of two months from the date of communication of this

orders.,

BHe There is no order as to costs.

(‘AU HARIDASAN : _ ( NV KRISHNAN)
JUDICIAL MEMBER ' ADMVE, MEMBER
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