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Cochin -682 004.

(By AdvocaTe Shr'l CSG Nalr')
-Vs-

The Flag Offlcer‘ Commanding-in- Chief
Southern Naval Command,

Cochin-682 004.

Union of India, represented by the SecreTcry
Ministry of Defence,South Block,

New Delhi -110 QC1.

Daisamma Augusthy,

Control Fitter Instrument (SK)

Naval Ship Repairing Yard (K),

‘Wellingdon Island,Cochin -682 004.

S.Babu Kumar, : i
Fitter Electric Control (SK),
Naval Ship Repairing Yard (K), 5
Wellingdon Island, '
Cochin -682 004.

i

O.A. 292/07
T.R.Gangadharan,
Electronic Fitter (HS),
Naval Ship Repairing Yard (K),
Wellingdon Island,
Cochin -682 004.

(By Advocate : Shri CSG Nair)

' 1 (By AdvocaTe Shr'l TPM Ibrahim Khan, SCGSC (R. 1&2)

94/2007 278/2007, 447/2006, 498/2006 609/2006 -\
’Ia o !:,
il Monday the 10™ day of March, 2008 i
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' HON'BLE MRS. SATHI NAIR, VICE CHAIRMAN g
HON BLE MR. GEORGE PARACKEN JUDICIAL MEMBER
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Sheela Baby, Fitter Electric Control (SK)
Naval Ship Repairing Yard (K), | )
Wellingdon Tsland, . .
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-Vs-

- The Flag Officer Commanding-in-Chief,
~ Southern Naval Command,

Cochin -682 004.

Union of India, represented by the Secre‘rar'y,

Ministry of Defence,

South Block, New Delhi -110 001.
N.Muraleedharan,

Electronic Fitter (HS),

Naval Ship Repairing Yard (K), i
Wellingdon Island, l

Cochin -682 004.

(By Advocate Shri P.S.Biju, ACGSC (R.1&2) -
(By Advocate Shri Johnson Gomez (R3)

'0.A.94/2007:

. Naval Ship Repairing Yard ,
| Southern Naval Command,
~ Kochi-4 |

S.Anil Kumar,

Fitter Electric Control (HS),
Naval Ship Repairing Yard ,
Southern Naval Command, Kochi-4.
Stoy Varghese,

Chargeman II Control (HS),
Naval Ship Repairing Yard,
Southern Naval Command Kochi-4
K.P.Madhusoodanan,

Fitter Electric Control (HS),
Naval Ship Repairing Yard ,
Southern Naval Command,
Kochi-4. .
C.P.Radhakrishnan,

Chargeman IT Contro! (HS),

T.R.Gangadharan,

Fitter Electric Control (HS),
Naval Ship Repairing Yard ,
Southern Naval Command,
Kochi-4 | |
Tomy Phuhp | .
Fitter Electric Control (HS)
Naval Ship Repairing Yard ,

Southern Naval Command,
Kochi-4.

(By Advocate Shri CS6 Nair)

Respondents

Applicants
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-Vs-
The Flag Officer Commanding-in-Chief,
Southern Naval Command,
Cochin -682 004.
Union of India, represented by the Secretary,
Ministry of Defence, !
South Block, New Delhi -110 001.
C.Rajendran,
Instrument Mechanic (HS-1),
Naval Ship Repairing Yard ,
Southern Naval Command,
Kochi-4.’ !
C.6.Sarala, PR

_ Instrument Mechanic (HS-1) NAY(K),

Southern Naval Command,
Kochi-4. Respondents

(By Advocate Shri TPM Ibrahim Khan, SC6SC(R.1&2) -
(By Advocate Shri TCG Swamy (R.344)
0O.A.447/06:
C.K.Sajeev,
Plater - SK,
Naval Ship Repair Yard,.
Naval Base, Kochi.
Jollly Pallipadan,
Sheet Metal Worker - SK,
Naval Ship Repair Yard,.
Naval Base, Kochi.
Shaju €. Maprani,
Plater - SK,
Naval Ship Repair Yard,.
Naval Base, Kochi.
P.P.Aji, Plater - SK, o
Naval Ship Repair Yard.. ' R
Naval Base, Kochi. | g
Benny Antony, ;
Plater - SK,
Naval Ship Repair Yard, Applicants - o
Naval Base, Kochi. Applicants o
(By Advocate Shri NN Sugunapalan Sr.with S. Sujin)
-Vs-
The Flag Officer Commanding-in-Chief,
Headquarters, Southern Naval Command,
Naval Base, Cochin.
Officer in-charge,
Naval Ship Repair Yard,.
Southern Naval Command,
Naval Base, Kochi.
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3 Union of India represented by -
: the Secretary, Ministry of Defence, | :
New Delhi. - | Respondents

(By Advoca‘re Shrl TPM Ibrahim Khan, SCGSC) N
O.A. 498/06' | |
Bilbert Joseph Plater (SK), ;
‘Naval Sh|p Repair Yard | o
Sou‘rher'n Naval Comrnand
=  Cochin- 682004

Applicant

(By AdvoCaTe Shr‘i CSG Nair) e
. The Flag Officer Commandmg in- Chlef
'. Southern Naval Command,
‘. - Cochin -682 004,
. Union of India, represented by
" . the Secretary,
- Ministry of Defence,
. .South Block, !
o - New Delhi -110 001.
'3, M.S. Harikumar, |
' ~ Plater (HS),
~ Naval Ship Repair Yard,
. ».i. Southern Naval Command, ; . S :
o Cochin—682004. : ‘Respondents

(By Advocate Shm TPM Ibrahim Khan SCGSC)(R 1&2)
(By Advocate Shrl SreeJITh PR.R3) ~ | ‘

[6] - 0. A 609/06: | o
‘=i K.M.Salim, A SRR ST e el
Miller HS-ii, Old N\achme Shop | "

" Naval Ship Repair Yard,.
Naval Base, Kochl 682 004. k
P.K.Baby, |
Miller HS, New Machine Shop, i
I

H
|

Naval Ship Repair Yard,
Naval Base, Kochi-682 004.
(By Advocate Shri NN Sugunapalan Sr. with! S Sujin)
-Vs- g
The Flag Officer Commandmg in- Ch:ef |
SR Headquarters, Southern Naval Command,
R Naval Base, Kochi-682 004.

T ST e e e

Applicants

te. The Commodore SupermfendenT
L Naval Ship Repair Yard,
Naval Base, Kochi-682 004.
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3‘ The Administrative Officer Grade-IT, : o
.. Civilian Administrative Officer, T
", Office of the Commodore Superintendent, - ‘
4. Naval Shlp Repair Yard, '

1 Naval Base Kochi-682 004.

¢ Union of Indla represented by

" the Secr‘e;‘mry to Govt. of India,

- Ministry of Defence,

New Delhu Responden’rs

: |. 1

Shri TPM Ibmhlm Khan, SCGSC)

)
il The appiuca’nons having been heard on 26™ February, 2008
| éThe Trlbunal delivered the following:

ORDER

AThese original applications have raised a general challenge

,'{-"'5aézains’r the order issued by the Ministry of Defence for
res’rruc’rurmg of the industrial cadre of artisan staff in the
Defence esmbhshmenf dated 20™ May 2003 and its consequen‘nal |
|mp|emenm’r|on by the Respondents in the Naval Ship Repair Yard

., "under‘ Southern Naval Command by order dated 2™ May, 2006,

'Smce the above order dated 2™ May 2006 has been impugned in all

»}These applications, we propose to hear and dlspose of the matter by

'.\ -?-

__Esio within The 'Tr'ade and they are dealt with under the respective

~OA headings.

The applications are bemg considered in two different groups

for‘ the purpose of clarity on the above men’ruoned issues.

} Accordlngly The applications viz. OA 278/2007 292/2007 and 7
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94/2007 are considered in the first grdup a

| 447/2006 498/2006 and 609/2006 are in ‘rhe second group.

Flr'sf Grogp

L OA 278/07

nd remaining OAs

2) Thisis taken as the leading case. Theireliefs as prayed for by

the appllcan’r are as follows:

(i) To call for the records leadmg upto the issue of

Annexure-A3 & A7 and quash the same,

(i) To direct the respondents to promote the applicant as

FEC (HS) with effect from 31.01.2002 or in the [first _

available vacancy,

(iii) To direct the respondents to maintain the seniorify list

of employees in FEC Trade and pro
Taking info account the merger

Annexure-A3,

mote them without

effected as per

(iv) ~ Grant s:uch other relief or reliefs that rﬁay be urged at

the time of hearing or that are fo

proper in the nature and circumstances of the case;

(v) Grant cost of this OA.

3)  The applicant is working as Fitter Electric

und fo be just and

Control (SK) in the

Naval Ship Repairing Yard (for short NSRY) at Cochin under the

first respondent. As per the Recruitment Rules for promotion fo

Tradesman (ngh!y Skilled Grade 1D), Tradesman (Skilled) with 8

years regular service and a pass in the Departmental Test is

essential. By virfue of Annexure-A2 order dated 20.5.2003, the

 HS-1 and HS-IT cadres were merged and cental
posts were merged and placed in a higher scal

Craft Men (MCM) giving effect from 01.01.96.

n percen’rage of HS
e of pay of |Master

This order was not




' 'Jmplemem‘ed immediately and it was amended by Annexure-A2

ofder‘ dated 27 3.06 as a result of the order‘ of this Tribunal in OA

1""@5 The responden‘rs then issued Annexure-A3 |mpugned or

IEREET
b Am ]

der

1. Clubbing of two trades has resulted in getting more advantage

’ for the Control Fitter Instrument Trade;

; 2. The applicant has been promoted in the - Control Fitter
Instrument (HS) in which she had no experience and had not
passed the Departmental Test for CFI (HS):

3. The 3™ respondent who belongs to Control Fitter Instrument
Trade has been promoted in the Fitter Electric Control Trade;

4. Though 8 years regular service is required for pr‘orﬁo‘rion as HS
Grade ins was relaxed in certain cases and persons’ juniors to
the applicant was given promotion as HS w.e.f. 28.1.2005 and the

applicant being senior should have been promoted in the natural

course in the first available vacancy.

i
Annexures AS5, A6 and A7 are the representations

A Jubmn‘r’red by the applicant, which were rejected by the
it 3h .

,-‘;“’respondenfs The exercise of restructuring itself has been

;;‘challenged on the ground that the respondents had issued
NN Annexure- A4 order dated 4™ August, 06 rationalising the trade
'."sfr.'uc‘rur‘e in the Repair Yards based on the discussions with JCM-

IIT and council members and recommendation of the Apex

e
I
b




A i
‘,ur'gency in issuing The Annexure- A3 order‘ whlle

- regardlng resfruc‘rumng were gomg on.

i
I
t
l
I
i

| | ‘-f_Cadre under Navy was having 3-Tier s’rruc‘rure
".-E‘Skllled, , Highly Skllled Grade-II and nghly-Skll
| iion the. 5”‘ Pay Commnssnon Recommenda‘rlons Th

o : nghly Skllled Grade-II and I were merged m’ro

_‘ be made in the post of Master Craf'fsman outs

- promotional hler‘archy of the applicant's trade

~ Control is as under:

‘882/03 was flled before this Tmbunal and this

R
Ry %f;‘: A

Committee, thereby the merger as per Ann'exure-AS order being

effechve only for few months, it is alleged that the pr‘omo‘nc»ns

have been made to favour cem‘aln persons, ofher'WIse ‘rher‘e was no

Q

5)_ o Reply statement has been filed by thel 1 respdndem‘ It

: dehber‘a'flons at var'lous levels, the restructure

the dehber‘a’nons

._‘ihas been submtﬁed Tha‘r pr'lor‘ To I January, 1996 The IndusTmal

of pr‘omo’non viz.,
ed Grade-I. Based
e scale of pay of

single scfale of pay

of Rs.-4000- 100- 6000/ w.e.f. 01.01.96. Subsequem‘ly, by Annexure-
' A3 order The N\lms‘rry of Defence had res’rruc‘rured the Industrial
Cadre of Navy with reTrospecT:ve effect from 01.01.96. Aif’rer many

of the iInduswfr'ial

Cadr'e was carried out. As per ’rhe resTr‘uc‘rumng placement has to

resfrucfumng or‘der' and in compliance with The T

Annexure-A3 has been issued.

\
de the promotional

| h|er'ar'chy Opposing Thls OA Nos. 740/03 741/03, 853/03 and

Tribunal by order

daTed 17'rh May 2005 quashed the refrospec‘nve effecT of| the

ribunal's dlrec’rlons,

-~ the Government of India, Ministry of Defence modnfled the

decision and  on ‘rhe basis of these decusuans the lmpugned order

~ As regards the cIalm of the applicant, it is

subml’r‘red that the
of Fl’r‘rer Electric
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OLD STRUCTURE

Sr Foreman (Con) - Sr.Foreman
i-or'eman (Con) Foreman .
Chargeman IT (Control) Chargeman II (Instrument)
N\asTer Craftsman Master Cf'aﬁsman

1 :
FITTCI‘ Electric Control HS-1Control Fitter HS-I

h (Instrument)

Fitter Electric Control HS-II

: b -

Fitter Electric Control (SK)  Control Fitter Instrument (SK)

The above chart would show that prior to 4™ August, 06 the
pr‘omohonaﬂ hierarchy to the post of Fitter Electric Control HS-I
?b Bt and Control Fitter HS-I (Instrument) were Fitter Electric Control
(SK) and Control Fitter Instrument (SK) respectively in the two
Tr'ades No dispute with regard to promotional hierarchy in respect

of the trade of Fitter Electric Control and Control Fitter had ever

been raised by any employee despi’re; of promoﬂons‘made in the

‘rr‘ade On successful completion of fhe apprenticeship in the Fitter

Tr‘ade their name will be registered in the seniority list. As per

Thelr seniority, they will be absorbed against the vacancies in the

'Fi"r’rer Elec‘rmc Control' Trade and 'Control Fitter Instrument’ on

“ 6) Rejoinder has been filed by the applicant disputing the
structure of line of promotion as averred by the respondents. The

correct position according to the applicant is below:
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Sr Foreman (Control)
Foreman(Control)
Sr.Chargeman (Control)

Master Crafts Man

Fitter Electric Control (HS-IT)

Fitter Electric Control (SK) Control Fitter

From the above, according to the applicant, promot

to the grade of Highly Skilled IT were effected
the trades of Fitter Electric Control and Control

but there was separation at HS-I level After

A2 the respondents have merged both the trades for fur:

promotion from Highly Skilled-I and Highly

Annexure-A3, the trades of ,FiTTer Electric (

Fitter Instrument have been clubbed toge

promotion. A combined Seniority list was prepa

Sr. Foreman (Instr
Foreman (Ins‘rrdmen’r)
Sr. Chargemdn (Ins
Master Crafts Man

Fitter Electric Control (HS-I) Control Fitter Instrument (HS-I)

Skilled-II. As

ument)

trument)

Instrument (SK)

issue of Annex

ther for- fur

red and promoj

10

ions

from clubbing both

Fitter Instrument,

ure-
ther

per

‘ontrol and Control

ther

Fions

}Nebe made according to that list, without calling any option from

;;he employees as a result most of those, who we
Control have become ;J'uniors and those in Contro
iTrade became seniors, Thereby Their promoti
braffs Man Grade has been taken away by botl
Instrument Trade.
7)» We have heard learned counsel Mn

2

applicants in all these Os and Mr. Shaji for Mr

A\l

for the respondents.

re in Fitter Ele

| Fitter Instru

CSG Nair for
TPM Ibrahim

ctric

ment

ons to the Master

1 the Control Fitter

the
Khan
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Learned counsel for the applicants argued that the issue-

of Annexure-A3 itself was unwarranted as the restructuring of the

“'{codre ordered by the Government of India vide Ieﬁer dated 20™

§ '.fMay 2003 was in focT not implemented immediately and had been

: "'under deliberations wn’rh the Ministry of Defence and JCM Council

members Apex Committee was also formed and the respondents

ishould have awaited the final outcome of these deliberations,

whlch were crystallized by issuance of Annexure-A4 order dated

o :-145”‘ August, 2006. By this order, the merger of the trades itself

e fhos undergone change as would be seen from the Annexure-A4,

Under the revised trade structure, weopon and elec’rrlcol"

'—"grouped Togefher under WhICh The number of Trades are 10

Accordmg ’ro Thls revnsed ’rrode s‘rrucfure the conTrol fitter

(compu’rer) is to be re- desugnoTed as Compufer Fitter' and The
Elecfrlc (Con’rrol) ond Control Fm‘er (Elec‘rromc) to be re-
desngno‘red as 'Electronic Fitter, Compu‘rer fitter and Elec‘rromc

fitter to be merged at AFM level and designated as AFM (Weapon

Control). Since the Trode sTrucTur‘e has undergone a dras‘rlc change

and Fitter Control and Fn"rer Instrument are no Ionger clubbed

‘roge‘rher and the |mpugned order whnch is based on the clubbmg on

f‘rhese two trades does not eXlST and orders to ’rhls effecT have to

» be quashed.

,_,8) On the individual grievances of the apphcom‘s it is

subml’rTed that the applicant who is at serial No. 243 in the
lmpugned list is the lone person, who has been promoted as Control
fitter Instrument from her original trade of Electric con’rrol and
the respondent at serial No. 244 who is junior to the apphcan‘r has

also been promoted within the same trade Though at a Iap‘er date,
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which shows that the applicant was singled out

or cogent reason. On the other hand, the

the respondents reiterated the statement tha

without any rational

learned counsel for

1t the impugned order

is issued on the basis of Annexure-A2 and subsequent modifij:a’rion

Tribunal itself in OA 741/2003 and batch cases,

9) First, we shall deal with the genera

applicants regarding the clash between rest

[52)

of the order at Annexure-R2 necessitated by directions of this

| issues raised by the

ructured trades in

question arising out of the issue of Annexure-A3 dated 2% May

2006 and Annexure-A4 dated 4™ August, 2006
1996 the industrial cadre under the Navy

structure of promotion, viz. Skilled, Highly

5. Prior to 1" January
was having 3- Tier

Skilled Grade-II and

Highly Skilled Grade-I. On the 5" Pay Commission’s recommendation

the scale of pay of Highly Skilled Grade-IT &

I were merged into q

Single Scale of pay of Rs.4000-6000/- w.e.f. ¥ January, 1996. The

revised scale of pay was granted to HS Gr-I we.f. 1 January,

1996. Subsequently Annexure-A2 order of restructuring was issued

by the Government of Indig, N\in‘is’rry of Defence we.f. 01.01.96,

From the first para of the order ifself it is

was issued in partial modification of the recommendation of

clear that this order

the 5™

Central Pay Commission. The common pay scale has been

recommended as Rs. 4000-6000/- for Highly‘ Skilled HS-I and HS-

II. The order also modified the inter grade ratio existing w.e.f.

010196 as 65:35 for Skilled and Highly|Skilled as 45:55. The

modified trade ratio, according to sub para (i) of para 3 was

effective from the date of issue and where| the trade ratio is 65 :

35 (20+15) by merger of HS-II and HS-1 was to come into effect

from 01.01.96 of sub para (a) of Para 3.

The post of

Master




Craftsman were to be created on the basis of 25% of the Highly

Skilled Grade posts and it was ordered that they will not be a part

ol -.f-'_of the hier‘ar‘chy and placement in the grade shall not be treated as
, E ‘promo’rlon for Highly Skilled Grade either under normal promotion
B | rules or under ACP Scheme by sub-para (b) of Para 3. These orders
came to be |mplemenfed only by Annexure- A3 order dated 2™ May,
2006 after a cons:der'able gap of three years. The respondents by
'il‘rhss order directed placement of individuals in the posts resulting
from the restructuring and ratio revision which was made effective
'ﬂfrem 01.01.96. Thereafter, respondents issued Annexure-A4 order
“dated 4™ August, 2006 which also referred to rationalization of

~trade structure, from which it s revealed that the classification of

the trade structure and issue of rationalization had been under

discussions of JCM Council meeting from December 2003 and an

Apex Committee was moved and the recommendation was

deliberated during the 9™, 10™ and 11™ JCM-IIT Council meetings,

The revised trade structure is common to all the Dockyards and

Repair Yards and was brought into effect by this order and 36

trades were categorized in five disciplines. Para 6 of the said order,
if‘r has been proposed that different Tradeis‘rr'ucTures would follow
‘:rhe same norms in compliance with the direc’rions in Ministry of
Defence dated 20™ May, 2003 (Annexure-A2) and ‘rhe distribution
of the Skilled and Highly skilled is required to be in the ratio of
45:55 and that 25% has to be designated as Master Craftsman in
addition to the above said order. It is, therefore, evident that
though the ratio of the grade structure wes revised by Annexure-

A2 order dated 20™ May, 2003, the actual classification of trade

and their rationalization had not finally been done and was very




much under consideration from 2003 Ti“i the date of issu

14 -

e of

Annexure-A4 dated 4™ August, 2006. Thefenclosures Annexure-Al

to this order specify the grouping of ‘rmdes.‘under 5 diséiplines.

the purpose of this OA, the relevant Electronic fitter discipli
contained in enclosure-3.(A4/9). According to this, serial

Electronic fitter and serial No.7 Instrument Fitter

‘For
ne is |
No.3

have

independem‘ channels of promotion though fhey re figuring brought

under the same discipline. According to this order Electronic Fitter

Electric (Control) and Control fitter (Electronic) to be

re-

designated as Electronic fitter, Computer fitter and Electric fitter

and merged at AFM leve!l and designated as AFM (Weapon Control).

Prior to this, the Fitter Electric. (Control) and Control fitter

(Electronic) were grouped together as seen [from Annexure

3 of

para 3. Evidently, there is definite change in the grouping which has

occurred within three months from the date of the impugned jorder.

Tt is not very clear from the pleadings ~ from the Annexure-A4

4

order wh'o,the.fu‘igas been brought into effect with retrospective

effect from 20™ May 2003 or 1" January, 1996 though it is

mentioned the norms that to be adopted are those fixed|i

20™ May, 2003 order. Therefore, ‘rheré is some force |i

n the

n the

“contention of the applicants that since Thé respondents could have

‘waited for implemeh’rm‘ion of the order till August 2006, when an

'Apex Committee was considering the restructuring there was no

| necessity to issue a promotion order by Annexure-3. Due to|change

of grouping of two trades done by Annexufre-A4 the positior

having

changed again, it could not be given effect fo. Respondents should

have worked out the inter-se-ratio in the sanctioned and authorized

strength after restructuring but this exercise however, appears to
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~ have taken three years and not completed till the issuance of

Annexure-A4 order in August, 2006. According to Annexure-A2

. order if the ratio was already 65:35 then the restructuring shall be

implemented w.e.f. 01.01.96 on the strength bf the staff pattern to

‘the new s‘rr'uc’rure from the date of issue of order dated 20™ May,

'2003 But l‘f was lmplemenTed by Anne><ur'e A3 order by the

Responden‘rs revusmg the integrated ratio afTer' rationalization of

th-e trade structure but retaining the old trade structure for all

ipur'poses The impugned order Annexure- A3 is the result for such

exer‘cnse Even if it assumed to be in order and in accordance with

the norms prescribed in Anneure-A2, promofuons seems to have
been effected without settling the éommon Seniori’ry as a result df
merger of two scale of HS-1. Though The responden’rs have
submitted in their reply statement that a common semomfy has
been drawn up, The.effecT of the merger HS I -and HS-II,
accordmg to which trade and placement has been made accor'dmgly

No such list has been produced nor any defence was: taken that in

accordance with the settled seniority list the respondent in the OA

- are seniors to the applicants. On the other hand, it is seen that in

the impugned order the 4™ respondent who bfelongs to the trade of

electric control has been placed in the Highly skilled category as

"Control Fitter" instructor, whereas the 4™ responden‘r who s
evidently junior; to the applicant has been placed in the same trade
of FlTTer‘ Electric control. The 3™ respondent on the oTher‘ hand is
Confrol Fitter Instrument (SK), Though of course she is senior to
the applicant, but placed as SK in the discipline of Fi’r‘rer Electric

Control. In fact, from the order it is seen that it is only The

apphcan‘r who has been in a different dlsaplme of Control Fitter




Instrument whereas all others have placed as Fitter (Electric

4 respondent who

Control) (SK) and no reason is given why the 3
belongs to Fitter Instrument category ought not to have been
placed in the High Skilled category in the sane trade instead of
g placing the. applicant outside her own trade.
10) . The respondents have argued that these two trades had
to be clubbed together for promotion fo the Fitter Electrical

Control (HS) which is not vef‘y convincing even according to the

chart produced by the respondents which shows| that the clubbing

was only for placement in H5-IT and thereafter promotions were to
- be effected in separate disciplines as Master Craf’rsfnan etc.
Though Craftsman level is not a promotional hierarchy the two
groups were not clubbed together before restructuring. The
apprehension of the applicant that she has been affected because

as Control Fitter she will have to seek her further promotion in that

cadre alone cannot be brushed aside. Moreover, as explained earlier

by virtue of Annexure-A4 order this position has also changed as

these two trades are no longer grouped together. Therefore, in our
opinion, the issue of Annexure-3 is considered fo be premature
when the entire exercise of restructuring was really not concluded
by then. And even if it stood concluded at that| time, by virtue of
the order dated 4™ August, 2006 the whole question of
restructuring had to be reopened as Annexure-A4 order is also|not

specific on this point whether it is the effective only prospectively

or that it replaced the trade structuring from 2003 onwards. The

respondents would have to take a considered decision on this score

also. Secondly, the question of seniority in dififerent trades jand

groups at the merges level has to be decided first and unless the

)
e o ]
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basic seniority of the trade at HS level amongst the trades are
finally decided once and for all as in 2003 and again as in 2006 'any'
promohon and placement as by the impugned order as the basis of
the 20™ May, 2003 general order would give rise to such
apprehensmns Therefore the responden’rs would have to be
directed to first decide the seniority in accordance with ‘rhe
merger‘ of trades as existed prior to the reclassification of trades
one and for all and prepare a provisiondl seniority list and circulate
it amongst the staff and invite objection, if any, and finalise the
same after giving opportunity to them and thereafter only the
process of promotion should take place. |

[2] OA 292/07

11) The applicant is also working as Fitter Electric Control (HS) in
the Naval Ship Repairing Yard at Cocf%in. He was promoted as HS I1
in June 1991. According to him as per Annexure-A3 order 10% of
HS are fo be placed as Master Craftsmen. In Annexure-A4 |T is
mentioned that the placement in the Grade of Master Craftsmen
are not as a part of hierarchy i.e. only 10% of HS are to be placed in
_ Master Craftsmen Grade on the basis of seniority alone, 3"
Respondent was however placed in the Grade of Master Craftsmen
- we.f. 24.1.2006 overlooking many seniors, including the applicant.
Again the 3™ respondent was promoted as Charge man Grade-IT
(Control) overlooking the claim of many seniors. The applicorﬁ’é
claim that the vacahcy in which he was prorf\oTed was not a reserved
one, as such the promotion is illegal,‘j arbitrary and liable to be set
aside and he is entitled for ‘placemenf in Master Crafféman as well
as promotion to The cadre of Charge man Grade-IT (Control),

setting aside the promotion given to ‘rhe 3" respondent. The



respondents having not clearly brought out
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applicant prays that the respondents be dire¢ted to grant him

Master Craftsman Grade from the date on which|the 3™ respondent

th placed as Cmffsman and promote him further as Charge man

| Grade IT (Control).

12) Respondem‘s have filed reply sTaTe

that though the 3™ respondent joinéd the s

ment reiterating|the

laver‘men’rs as contended in the aforementioned OA. It is stated

ervice in the skilled

6rade in the trade later to the applicant, but was promoted as

Highly Skilled Grade-II w.e.f. 14™ August,| 1991 against  the

‘Scheduled Caste Point’. On restructuring, the 3™ respondent| was

placed as Master Craftsman w.e.f. 24™ January, 2006 as he|was

hdlding the post of Highly Skilled Grade

-IT and passed, the

Departmental Qualifying Test for promotion to| the post of Charge

man Grade-II. With the approvdl of the competent authority, 48

Highly Skilled Grade-IT Tradesman (includihg

have already qualified for promotion to the h

3" respondent) who

igher post of Charge

man Grade-IT in the hierarchy of the -‘;Indusfr'iol Cadre, were placed

as nghly Skilled Grade-T without any financial

benefits.

However, this order has not been produced and it is not

the benefit of this order. Nowhere in the ord

known what happened to the applicant and other 48 persons. The
~respondent also relied on the order of this Tribunal passed in OA

:741/2003 and batch and tried to argue that the 3 respondent got

er it is seen that the

Tribunal had stated that placement in NCM caTegory is to be

‘treated as promotion only as argued by the respondents, The

the position of the

applicant vis-a-vis the 3™ respondenf, we are of the opinion that

that the seniority has not been pr‘c;perly de

termined. Hence the
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| obser'va‘rlons made in The above OA 278/07 shall hold good in this
; icase also, |

3] QA 94 of 2007

13) The applicants 1, 3, 5 and 6 in this case are working as

Fitter Electric Control (HS) and the applicants 2 and 4 are working

~as Charge man II Control in the Naval Ship Repairing Yard. They
“are belonging to the Fitter Electric Cdn’rrol Trade (EIec’rﬁonic
FITTCF‘) The apphcanfs while challengmg The restructuring order

have also stated ’rha’r by clubbing These trades the applicants °

became juniors and the Instrument Fm‘er' trade employees goT

undue advan’rage by getting MCM Gr‘ade promohon on account of

‘rhelr' semorl‘ry over' the employees in Elech‘omc Fitter ‘rrade

; Accordmg to ’rhe appllcan’rs both these ‘rrades go parallel up to the

: !
:cadr'e of Char‘ge man and only for the purpose of promotion to the

o iMas‘rer‘ Crafts Man grade alone ’rhls clubbing is done. There'f'ore,v

the applicants pray for setting aside the pr‘omoﬁori to the MCM |

'gr'ade granted to the Instrument Fi‘rfer1 trade employees It |s

submitted that the apphcan'rs 2 and 4 have already been pr‘omofed

| 'and the applicants 1, 3, and 6 are aggrleved by the placemen’r of
| Respondenfs 3 and 4 who belongs to the Fm‘er‘ Electric Control,
f14) The r‘espondem‘s have rei‘rer‘afed the statements made
.‘jin the above OA and‘ have further stated that till 4™ August, 2006
‘there existed a c_:ombinedvseni'or'i‘ry Iis‘;r in the Highly Skilled
?Ca‘regor‘y for these 2 trades and from ] the date oa which the
%r‘aTionaIiza’rion has been carried out in the industrial cadre, the

‘combined system was followed by The r'espondem‘s The appllcan’rs
Tfur'“rher‘ subml‘r’red that the combined semor‘n‘y list was not made

\ iavallalole to ?hem and the semom'ry list is. appllcable only for placmg |
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’rhem in MCM Grade and not further promotion,| According to them

hIS arr‘angemen’r is only to favour certain persons in the instrument

~ fitter trade. The Respondents have not produced any combined

seniority list and unless the seniority list is. made available it is not

ﬁoss’iible to say any‘rhihg“whe‘rher the promotions granted to the

| responden‘rs herein as HS-I and their further placement is in order

or not. Hence, our observation in the earlier OA is applicable in this

OA also.

- 15) In the Second Group of cases, viz. OA 447/06, OA

498/06 and 609/06, the applicants ndf only chalfenged the
Restructuring of the Industrial Cadre order dated 2" May, 2006

~ and but also challengéd the fixation of inter-se- seniority so fixed

on the basis of the restructuring.

4] OA No.447/06

. 16) There are five applicants who ibelong to Plater-SK and
Sheet Metal Worker in the Naval Ship Répair Yard at Naval Base,

ﬁKochl under the Mmlsfry of Defence. The applicants are aggrieved
by the action of the respondents in. preparmg a combined seniority
E|IST of all frades as it prejudicially offecf their promotions. in

“their own avenue for promotion in the same line of plater HS-IL,

Aggrieved by the impugned Annexure-A3 provisiondl combined
seniori‘ry list the applicants submitted Annexure-A4 r‘eéresen'mﬁon
contending that they are holding senior positions in the trade and

will be entfitled to get the next promofion in their trade.| The

respondents have filed a brief reply stating that the applicants that i

the promotions order are bcsed on the dwec‘hon of this Tribunal in

~ OA 741/2003 and batch cases. No commen‘rs have been offe ed on

the grouping of trades and respective poéiﬂon of the applicants in - Z
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the seniority list. The representations filed by the applicants have

g no’r been disposed of by the Respondents.

1;7) Consndermg the claim and counfer claim made by the

;!:mr"ries, the official respondents are directed fo d|spose of the

) representations filed by the applican’rsﬁ before finalizing the

seniority list so prepared, after giving oppof"runi’ry to the applicants,
5] OA No.498/06 |

| 18) The applicant in this OA is working»as Plater (SK) and is
qualifi_ed for promotion as Plater (HS). There are 5 Plater (SK) and
4 Plater (HS) and out of which three vacancies are already filled up. |
One post of Plater (HS) was filled up by promo‘ring the 3™
j’r‘espondem‘ w.e.f. 2412006 and accor‘dmg to the applicant, two
1oTher posts are vacant. AppllcanT has prayed for promotion to the |
fpos‘r of HS but his prayer has not. been consudered The .
respondents have not controverted the s’raTemems made by the
“applicant, except the statement ‘rhdf the impugned order was issued |
~as per directions of this Tribunal in OA 741/2003 and batch cases.
This order incidentally only directed that while the inter-se-:
‘seniori‘ry in the merit of HS-IT and HS-I cadre those juniors who
had passed the trade test in fime and got prombﬂon to HS-T -
before 01.01.96 should be placed senior to those who had not
passed the trade test in time and being granted exemption on the
trade test as one time measure by’ order dated 25.3.03. It is not
specnfucally stated whether the 3rc‘ respondenf was the beneﬁcmr] .
to these directions and whey they have not been promoted prior to
01.1.96. In fact, the specific case is that The 3" respondent has no’r‘ :
- passed the trade TesT However, it is seen that the applicant Jomed

~ the service in 1998 only and he would com.ple_fe 8 years of service in -
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“of any concrete averments unless the respondents finalise the

~the applicants apprehend that this will prejudicially affect their

~direction to the respondents to promote them to the category of

2006 only. Therefore, the contention that he should have been
promoted in 2003 by virtue of having passed the trade test does
not appear to be in accordance with the rules position. The position

of the applicant vis-a-vis, the 3™ résponden’r is vague in the absence

semor'l’ry list and fix the seniority position of the 3™ respondent,
We do not find any convincing reason to issue any specific direction
in this case. The direction issued in the other cases will also apply

in this case.

6] OA No.609/2006

19) The applicants are working as Miller (HS-II) and their next
promotion is to the category of Mater Craftsmen| By order dated
20™ May, 2003 the Government of I?ndia, Ministry of Defenée
restructured the cadre of Artisan STaf-"f in Defence Esfablishmen‘r.
It is further averred that the respondents have prepared a

provisional seniority list clubbing together with other trades and

interest and deny their due promotion. The representations filed by
the applicants are pending consideration by the respondents. NL
specific order has been impugned in this OA. The raspo?nden‘rs‘hav"
taken the general plea that they are implementing the restructuring
order and for the interest of majority of employees and some

employees may be affected and on that:basis the decision taken by

the official respondents cannot be said to be badl There are no

clear averments and the applicants have also not produced any

document or record in support of their averments. Respondents

statements are also vague. The reliefs claimed by the applicants are
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Mater Craftsman in the available vacancies according to the

seniority in the trade Category of Miller-HS. The direction issued

in the above case will apply in this case also.

20) In the totality of the discussions and reasons set out
hereinabove, it is seen that the basic grievances of the applicants
being the same that of non finalization of their senidri’ry and
rationalization of the trade structure and the dates from which

this has fo be given effect to, we dispose of the OA with the

following directions:

1. We quash the Annexure-A3 order dated 2" May, 2006
issued consequent to the restructuring of the Industrial
category and giving retrospective promotions w.e.f.
01.01.96, without finalizing the seniority under various
classification of trades. The respondents are directed to
take necessary steps for fresh finalism‘ion‘ of the seniority

list of all the employees in the High Skilled category after

merging HS-II and HS-I we.f. 01.01.96 and publish a.

provisional seniority list by inviting objections and giving
reasonable opportunity to file representations, if any, and
thereafter finally publish the seniority lism-‘,'

2. Similarly, the respondents shall also issue separate orders
working out the ratio on the basis of the sanctioned and
authorised strength of all trades as mentioned in sub-
para (e)(i)(ii) of para 2 ofAnnexure-2 order dated 20™
May, 2003,

3. Respondents shall also take decision whether the revised

trade structure issued in purpérted implementation of the

order dated 4™ August, 2006 by Annexure-A4 should be
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21)

made effective from 20.5.2003 or shall have prospechve
effect only. If itis decided that it would

effect only, then the entfire trade ratio

senlorn‘y list W|Il hdve to be prepared as per. the directions

worked out as per revised structural order. The combined

contained in pdra 7(b) of AnnexurerA4d order.

pr‘omo’rlons and placemen’r shall be
respondem‘s only. afTer finalsiation of The semorn‘y on the

basic merged level of HS within the various groups |of

trades.

With the above direc‘rions the OAs ar

" order as to costs.

St

(George Paracken)
Judicial Member

(Sathi Nair )

Vice Chairman

have prospec‘rlve

will have to be
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