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| CENTRAL ADM!NISTRATIVE TRIBUNAL
'ERNAKULAM BENCH

O.A.NOs 977/2003 &. 27712004

FRIDAY THIS THE SEVENTH DAY OF OCTOBER, 2005

CORAM

HON'BLE MRS. SATHI NAIR, VICE CHAIRMAN
HON'BLE MR. GE

ORGE PARACKEN, JUDICIAL MEMBER
O.A.877/2003

R. Padma W/o Sri N. DamodaranPiIlai

Sweeper, office of the Senior Supdt.
Of Post Offices '

Kollam Postal Division, Kollam

residing at Pranavam, Ambipoyka PO
Kundara, Kollam District. S

L .Applicart
By Senior Advocate Mr.O.V. Radhakrishnan
. Vs,
1 Chief Postmaster General
Kerala Circle
Thiruvanathapuram.
2 Senior Superintendent of Post Offices
Kollam Postal Division |
Kollam, - S
3 Union of India Lty
represented by its Secretary -
Ministry of Communications
New Delhi. Respondents
By Advocate NMr. TPM lb(ahim Khan, SCGSC -
O.A.No. 277/2004
M.Kunjukrishna Pillai S/o late Madhavan Piliai
Temporary Group-D Head Post Offices Kollam
residing at Vazhavila Veedu
Kunukkannoor, Alumood BO _
‘Mukhathala SO, Kollam-691 001 Applicant
By Senior Advocate Mr.OWV. Radhakrishnan,
Vs,
1 Postmaster
Head Post Offices Kollam.
2 Senior Superintendent of Post Offices

Kollam Division, Kollam.
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submitted by the applicants are as follows.

3 Chief Postmaster General
Kerala Circle,
Thiruvananthapuram.

4 Union of India represented by its Secretary
Ministry of Communications
New Delhi.

S

S. Vasukdevan Pillai, GDSMD
Kuzhi'mathicaud

presently working as Leave Reserve

Group-D
Kollam Head Post Offices Kollam.

Respondents.

By Advocate Mr. TPM Ibrahim Khan, SCasc ForR 1-4

ORDER

CE CHAIRMAN

HON'BLE MRS. SATH! NAIR, VI

a

The Applicants in these two OAs who are full-time Casual Labourers and

have been working intermittently in Group-D posts, are aggrieved by the fact

that they have not been selected for the posts which arose in Group-D cadlre.

Since the grounds put forth by the applicants and the reliefs asked for are the

Same and both the applicants are working in the same administrative unit ’nam‘e!);

Kollam Postal Division, these two Original Applications were heard together

and are disposed of by a common order. The brief facts of the cases as

2 The applicant in QA 97712003 had been doing sweeping work in t‘

office of the second respondent .

he
She had approached this Tribunal ear| er
praying to be considered as full time Casual Labourer which had been allowed
by the Tribunal and after the OP filed by the Department was dismissed by the

Hon'ble High Court of Kerala, again after approaching the Tribunal in-Contempt

Petition, the Department implemented the orders by conferring temporary statt‘ns

but she had to submit

repeated representations for determination Iof

consequential benefits. Thereafter since 19.5.2003 she had been requesting to

be considered against 25% of the vacancies of Group-D posts reserved for fu

She had been appointed as- full

|
time casual labourers.

-time casual labourer
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wef 1.1.1997 é_\s Per Annexure A1 order and has been conti

nuing as such for
over six years.

The applicant in O.A. 27712004 was conferred with tempo}ary status w.e f.

25.1999. He was engaged to work as Temporary Group-D intérmit‘tently in the

temporary status as per Annexure A1 and is entitled to get ﬁrsf preference for

appointment against 25%\‘vacancies of Group-

not considered him for appointment.

4 The applicants relied on the rule position as embodied in t

1,“1e Department
of Posts( Group-

D Posts) Recruitment Rules, 2002 notified lon 23.1.2002

(Annexure A1) According to para 2 of the Schedule to th

e above rules the

education qualification prescribed for direct recruitment is not %pplicable to

Promotees. Column 11 of the Schedule to the Rules relates to method of
recruitment which reads as follows: ‘

“(i1)25% of the vacancies remaining unfilled after _recruitmenti of employees
mentioned at Si. No. 2, such vacancies shall be filled up by selection-cum-
seniority in the foliowing order - 1

(a) by casual fabourers with temporary status of the recruiting
division or ynit failing which ‘
(b)by full time casual labourers of the recruiting divisioh or unit
failing which 1
(cYby full time ca

sual labourers of the neighbouring division or unit
failing which '

(d) by part time Casual labourers of of the recruiting di\“/ision or unit
failing which” i

D posts, the resl‘pondents have
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for Casual Labourers and the inaction on the part of the respondents 1 & 2 to

initiate steps for promotion of Casual Labourers in accordance with the

Recruitment Rules is illegal, unreasonable and arbitrary.

6 In the reply statement filed the respondents have admitted that the

applicants were provisionally engaged as part-time employees and following the

directions of this Tribunal; they were appointed as Full-Time Casual Labourers.

The request of the applicants to consider them for posting as Group-D cannot be

entertained because only three vacancies have been approved for appointment

in the Kollam Postal Division for the last three years and in 2000 and 2001 only

two vacancies and in the year 2002 only one vacancy was approved .
above vacan:

The
ies were filled* by seniormost GDS who were entitled to be

appointed against 75% of the vacancies. According to the reépondents even if
there was a vacancy earmarked agaist 25% of the quota it would goto one M.
Kunjukrishna Pillai (who is incidentally the applicant in O.A. 277/2004) who is
yet to be regularised as Group-D and who is senior to the appilicant in O.A.

97712003. They have also submitted that there are no approved vacancies of

Group-D in Kollam Division. |t is further averred that the 5" respondent in O A.

277/2004 was appointed as  he is fhe seniormost GDS belonging to the panel of

senior GDS drawn for appointment to Group-D/Postman cadre in Kollam Postal

Division and that the vacancy in which he has been appointed was earmarked

for 76% quota. The applicant has been engaged in another leave vacancy in

Group-D and is still continuing.  Therefore there is nothing illegal or

discriminatory in appointing the 5" respondent and continuing the applicant in a

leave vacancy.

7 | We have heard the learned Senior Counsel ShriQV. Radhakrishnan for

the applicant and Shri T.P.M. lbrahim Khan, SCGSC for the respondents. The

learned Senior Counsel submitted that the case is already covered by the

judgment of this Tribunal in O.A.901/2003. The main thrust of his argument was
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Hence they have acted within the ambjit of the rules.

to split them in the ratio 75:25 It was further argued th

e Government and sanction is to be issued by

the Screening Committee for filling up the vacancies u

GDSs have been selected Provisionally to work against Group-D vacancies for

Kollam Postal Division on temporary basis from 1999 onward

them at least 16 GDS’s are working in the Group-

at the decision to fij| up 5

nder direct recruitment.

S. Accordihg to

D cadre on purely provisional -

- e
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want of sanction of the Scrething
Committee for filling up of those Posts”.  The question that arises therefore‘T for

consideration is whether the Screening Committee's approval is Mandatory for

filling up *he posts with reference to the Recruitment Rules. No documetﬁmry

proof has been pProduced by the respondents to show what is the mandatle of

the Screening Committee referred to by fhem. It has been stated that ScreeLing

Committee's approval

is required for filing up the vacancies by di\rect

recruitment.  From the reading of the rules it appears that the filling Ufi) of

the policy followed by the respondents for appointment of Group-D only with \the

approval of the Screening Committee is incorrect. It has resulted in filling

|
ing out the other 259 category ‘ of

Casual Labourers from consideration. This is certainly discriminatory and l‘in

ol
violation of the m&@,bﬂthe Recruitment Rules.

|
|
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first preferential category
among the Casual Labourers ie. full-time Casual Labourers with temporary
status. Sirice the vacancy position has not been clearly stated by the

D posts in the

filling up the quota earmarked for
Casual Labourers,

11 Though the applicants have prayed for certain other reliefs like increment,

bonus, GPF contribution and other consequential benefits these are not pressed

during the arguments and therefore have not been considered.
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the respondents to take immediate steps for coinputing the Group-
available (year-wise) against 25% quota for Casual Labourers in accore

with the Recruitment Rules 2002 and to appoint the applicants to these

from the date of available vacancies with all

period of three months from the date of receipt of a copy of this order.

GEORGE PARACKEN———

JUDICIAL MEMBER

Kmn
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D vacancies
iance

posts

consequential benefits within a

SATHI NAIR

VICE CHAIRMAN

.




