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The Hon'ble Mr.Sp MUKERJII, VICE CHAIRMAN

The Hon'ble MnAv HARIDASAN, JUDICIAL MEMBER
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&

Whether Reporters of local papers may be allowed to see the Judgemem?’Yto
To- be referred to the Reporter or not ? v

Whether their Lordships wish to see the fair copy of the Judgement ? (W -
To be circulated to' all Benches of the Tribunal 7

JUDGEMENT

(shri SP Mukerji, Vice Chairman)

in tﬁis application, the_applicént who retired‘as'r
Stenographer, All India Radia, Trivandrum on 30:4.1990 has
challenged the impugned orders-dated i8.2.1988 at Annexure-A
and 13.,7.1990 at Annexura-0 ordering fecerry of_awerpaymant
to the’tune‘of Rs.B8,264/- being the excess payment towards t?a
saiary made to him(?or the period from July 1974 to Aprii 1990
-oé promﬁtion tQESelection Grade Stenographer from Sﬁénographer
Gréde—III. In the impugned order at Annéxure-A such.recovery

was directed in respect of 11 similarly placed Stenographers.
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One of them, namely, Shri M5 Sathyanarayanan challenged the
same order in 0A-146/88 before the Madras Bench of the Tribunal
which was dispbsed of by order dated 11.10.1988, a copy of uhich
is at Annexure- B. The relevant extracts from the judgement are

quoted below:

"As regards OA No.146/88, it is admittedly a wrong
fixation that was done under FR-22-C. Huever, to
order recovery after 14 years is certainly not in
order. The impugned order dated 16/18.2.1988 of the
Directorate General, All India Radio ordering recovery
of the amount over paid due to wrong fixation, i.a.
Rs.5,664.70 from the applicant is accordingly quashad

~as far as the applicant is concerned."

2. We ﬁave_heard the learned counsel for the parties and

gone through the documents carefully.

3. .The learned counssl for the applicant states that since
he is simi}arly circumstanced as Shri Sathya Naray;nan, the
respondents unuafrﬁntly rejected his rapresentatiaﬁ on the

gfound that he uvas not a party befors the Madras Bench of the
Tfibunal. From the recﬁrds it further appears that Sy anatber
impugnéd order dated 13.7;199& at Annaxure-0, a Purther recovery
of Rs.4,691.00 in additiom to Rs.3,573.00 alrsady ordersd at
Annexura-ﬁ order wvas directed to be recoveréd. -The additional
amount of k;4,§91.80 was in raspect of thas overpayment batween
Gctaober 1981 and April 1?90. There is no reasaon why the amount .
. of over paymeﬁ; for the period from 198& te 1988 uas not included

]

in the order at Annexure-A dated 18.2.1988. It appears to us
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that the respondents have been committed mistakes all around
and have tried to make amends vefwsen 14 to 16 years after tha
fixation of salary had bsen made wrongly by them. Following
the ratio of the Madras Bench of the Tribunal, we see no
reason why the applicant who is a retired employee should be
made to suffer for such a mistake. By the athpt time the

) . o L uaraung _ fn
respondents are estopped from msRosiwg the fixation of bg?'pay
(Y .

| fPixed about more than 15 years ago,.

4, In the facts and circumstances, w allow the application,
set aside the impugned orders at Annexure-A dated 18.2.1988,
Annaxure-C dated 6.3.,1990 and Annexure-D dated 13.7.1990 and

direct that the amount of Rs.8,264/- recoverad from ths DCRG

»ﬂ%f? the applicant be refunded to him. In the circumstances

of the case, we do not find it necessary to allou any interest

on the recovered amount. The refund should be made within a
period of three months Prom the date of communication of

this order.

13"~'.qv

s

( AV HARIDASAN ) ( SP MUKERJI )
JUDICIAL MEMBER | VICE CHAIRMAN
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