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DATE OF DECISION 23-3-1992

_P Mohanan and 5 athers Applicant (s)

M/s M Ramachandran &
P Ramakrishnan o
Versus

Advocate for the Applicant (s)

Senior Divisional Personnsl =
Officer, Palghat & 2 others Rﬁémwem(”

Mr MC Cherian

Advocate for the Respondent (s)
CORAM :

The Hon’ble Mr.PS HABEEB MOHAMED, ADMINIS TRATIVE MEMBER
& .

The Hon'ble Mr. AV HARIDASAN, JUDICIAL MEMBER

Whether Reporters of local papers ma;\\//j)e allowed to seée the Judgement ? l74'/‘
To be referred to the Reporter or not ? -

Whether’their Lordships wish to see the fair copy of the Judgement ? oY
To be circulated to all Benches of the Tribunal ? -

BN

JUDGEMENT
(éhri AV Haridesan, Judicial Member)
The applicants 6 in number while working as Casual
Labourers in diffsrent places under the first respondent Qere
by order détad 20.341?88~appointed‘as substitute Khalasis in
‘the scale of R5.750-940 énd were posted fn Erode. In the order
it was stated that the emplayeeé uere eligibl; for all transfer
priﬁileges including TA. Having carried out the order of transfer,
the applicants claimed and wers paid the transfer allowance.-
Their present grievance is that uwhile thay uare»properly granted
the eligible transfer allowance without issuing a notice and
without stating any reason as to why it was being done, the
ﬁailuay Administrétion has recovered from thém the entire transfer

- ' hawa
allowvance in 3 instalments. The applicantskstated that this
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action is arbitrary and illegal.and pray that the respondénts
may be directed to refund to them the transfer allowance
recovered f}om tﬁem. They have stated that as Césual Labourers
who had attained temporary status, they being entitled to many

o . .o\{\b '
of the rights and privileges which ggjadmissible to temporary
Railwuay employees, the,provisians'in the ordsr af Annexure=-A1
to grant them transfer allouwance wsre perfectly in order and

that there was no justifiable rsason why the respondents should

have taken a different view.

2, This appiication is’resisted by the respondents. They
havse sought t& Justify the racﬁvery of the transfer allowance
already paid on the g:ound that the applicants not béing regular
employees'but only casual 1abourars Q;ré not entitled to transfer
allowance. There is.also a passing remark that the transfer of
the applicants being on their own volunteering, they are not

entitled to get any transfer allouwance even if fhey had been

regular Réiluay Servants.

3. We have heard the learned counsel on either side and

have also peruséd the documents produced.

-

4, Though the respondents in the reply statement have
stated that the transfer of the applicants wers on the basis
of their-uplunteering, the resspondents have not produced any

document to show that any of the applicants made a request for

. " ' n:\ i
transfer to Erode. Further, volunteers to be appointed as a

. o ,
substitute Khalasi is not the same asﬁrequestaﬂ for a transfer
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to a particular place. Therefore, we do not find anyime:it in
tgat contentiaa. This Bencﬁ of the Tribunal had earlier consi=~
dered the question uhsther casual labourers who had attained
temporary.status are entitled to be paid transfer allouwance on
their being transferred to a different place of uqu in DAK-
519/88. In that case, a&verting to the ruling Qr the Hon'ble
| - (1988(1) scc, 306)

Supreme Court in Ramkumar & others V Union of India & others/
uhereinvthe various rights and privilegésvta which the casual
labourers pha attained temporary status are entitled to havs
been enumerated; tﬁe Bench observed that uhen a Casual Labour
who héd atﬁaimed temﬁorary statué is transferred to a distant

-t | | |
placqﬂéf his haadquarters, thers is no justification to deny
him the transfer élloﬁance. ué do not find any reason not to
agree'uith this observation. The learned counsel for ihe res-
péndants brought to our notice that against the aider in OAK- *
515/88, the Railway Adminigtration has Pilad an SLP before the |
Hon'ble Supreme Court, But he stafed'that no order of stay of
aperatibq of the above order has been issuesd. In the light of
the proQisions'contained in Chapfgr 23 of the Indian Railway
Establishment Mannual and the ruling of the Hon'ble Supreme
Court in Ramkum;r' case Qé are of the vieu}hgg casual labourara

: r ] y U if Ja
who had attéinéd temporary status are entitled to be paid the
transfer TA if they ars trénsferred to a distant place from
the place of their gnré. If t;ané@er allowance can be paid
to a regular Railuway smployee who gets a regularland better

scale of pay, we do not find any reasen or justification to

deny that benefit to a casual labour wha is at the lowést ring -
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of service under the Railuays.

Se In the conspectus of facts and circumstances, we allow

the application and direct the respondents to refund to the

~applicants the transfer allowance recoversd from them within

a period of two months from thse dats of communicatioa of this

order-. There is no order as te costs.

L { ‘*%g%lczg//,
( AV HARIDASAN ) , (PS HABEEB MOHAMED )
JUDICIAL MEMBER o . ADMINISTRATIVE MEMBER

23-3-1992
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