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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No.

T Asiio, 274 . . 1991
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T. V. Ramachandran Applicant (s)

V. N. Ramesan Advocate for the Applicant (s)

Versus

Director General, ICAR, Respondent
Krishi Bhavan,New Delhi and othe o oot (8)

Mr. P.V. Madhavan Nambiar,

Advocate for the Respo,ndent (s)

- The Hon’ble Mr. N, V, KRISHNAN, ADMINISTRATIVE MEMBER

N. DHARMADAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement?\fu
To be referred to the Reporter or not? wu ' A
Whether their Lordships wish to see the fair copy of the Judgement?

To be circulated to .all Benches of the Tribunal?

JUDGEMENT

MR. N. DHARMADAN, JUDICIAL MEMBER

.The applicant, an ex-serviceman who is rereémployed
as clerk ip the Central Plantation Crops Research Institute,
Kasragod,FCPCRI for short,challenges Annexure-III office
order issued by the D;rector appointing the third respondent
as Supdt. mainly on the ground that it is againét'Ann‘exure-I

in A—

Recruitment Rules for the post of Supdt./the Research

1

Iﬁs;titut;e under the ICAR and hence violative of the

prox}isions of Article 14 and 16 of the Constitution of India,
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2.  The applicant submitted that he is fully eligible
‘and‘suitablé to be promotedvaS‘Supdt. in the CPCRI under
the provisions of the Annexure-I Recruitment Rules since he
~has passed in the written examination held for.promotion
on the basis of the limited Departmental Competitive
’Examination‘held on 23rd to 25th August, 1990 as per
Annexure-II notificatiﬁn. For the post of Supdﬁ.,vthe
RecruitmentfRules provide for promotion from Assistants
and Stenographers in the scale of Ps. 425-700(pre-revisedi
to the‘extant of 661/3% by ﬁronotion and 331/3%'by‘way of
Limited Departmental‘Competit;vé Examination. In case,
no.eligiblé‘pepartmental candidaﬁe qualifies iﬁ the Exam,,
the vost may have to be ﬁilled up by deputation from other |
Institutions. The applicant'ﬁfs qualified to be appointed
as Supdt. both in_ﬁhe quota set apart for promotion and
Departhental Competitive Exémination under the Rules, After

in which QP’ iy .
the examination/only 7 candidates Participated; a 1ist was
prepared on the basis of the marks obtained by tﬁebcandidateé.
The applicant according to him is No.1l in the list, Thg
second position was given to one Shri G. V. Nair, and the
third pespbndent-was placed in the third position. So the

applicant submitted that he should have been posted as Supdt.



without conducting any other proceedings by verification of
the service records through the DPC. The Recruitment Rules

: | _ ’Recordsgz
do not make any provision for scrutiny and verification of/
and award of marks by the D?c though the Rules provide for
constituﬁién of a DPC if a DBc'exists. Tﬁe applicant
alleges that contrary to the Recruitment Rules, the secom
respondént constituted thg DPC fogévaluaﬁion of service
records so as to favour the third féspondent and appoint
him in the existing Vacangy of Suptit. overlooking the élaima
of the appligaht. Hence, the aforesaid proceedings are
illegal and thevselection of the third respondent is liable
to be set aside by quashing Annexure=-III order dated 19.9.90.
3. | jhe applicantkclaim:gfor appoiﬁtment as Supdt. is
based on Angéxure-I Recruitment Bﬁles. He submitted that a
‘candidate who appeared in the Examination and scofred the
highest mark is entitled to be appointed without verification
of his_récorQS‘and award of any competitf@e marks by the DPC
; because according to him no such procedure is contemplated
in Annexure-i Recruitment Rﬁles. Para ;1 of the Recruitment
Rules read as follows:

"{1. If a DPC exists, what is its DPC to be constitute
composition. by the Council in
consultation with
Agricultural
Scientists 'Recruit-
ment Boarde. " '
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Heléﬁnits that there i# a provision for constitution of
DPC if such a DPC exists, but there is no procedure for -
further verificaticn of the service records as part of

, ) |
the Examination proceés ﬁorbthEh&election'td’the post of
. Supdt. ﬁﬁder the above rules.
.4. Thé respondents in the reply statement étated that
a unifprm syllabus and plan for examination aﬁproved by the
Ministry as pef Bxt, R=1 and R-z,cohsisf of two parts for
the Examihation; Part-1 prOviaes for written Examination
cérrying a maximun of 500 marks in five papers and Part-2
mentions about evaluation of records of service of the
candidates fof a period of Last three yeafs Carrying a
maximum hark of 150. The said policy was‘issued in 1984
1oﬁg before the Annexure-II notification issﬁed‘for the
conduct of the Examination. Thg applicant was aware of
these policies and hence he cannot attack thé selection
of the third,respondent who was recommended by the DPC
in its proceedings held on 17.9.90 after awarding marks to
all the three caﬁdidates enlisteq after the written
Examination. Since the third respondent was found to be

petter qualified and suitable for te promotion as Supdt.
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Annexure-IIT proceeaings were issued clearly indicating that

"based on the Limited Departmental Competitive
Examination held from 23rd to 25th August, 1990
and on the recommendation of the DPC the Diregctor
has been pleased to appeint Shri T.S. Ponnaiah
Assistant, CPCRI, Kasragod to the permanent post of
Supdt. in the scale of pay of Bs, 1640-60-2600—EB-
75-2900 at CPCRI Regional Station, Vittal w.e.f,
‘'which he reports for duty."

5. The appliéapt has no case that he xxk is notuawané'of
the exi%tenqe of Ext, R-1 and R=2 plan for Examination
ﬁopsisting of two papers. He has also ﬁot challenged these
dqcuments in these proceedings. He has also ndt'caserthat

his service records atetbettérrWhenﬂgompared&té the service

{

records of the third respondent and he. is entitled to be

awarded more marks than thet of the third respondent in
assessing the confidential records as @art of the Examinatiéﬁ
proceedings. The applicant has also not filed any rejoinder

denying the statements contained in the reply statement

filed by the respondents, HEnce there 1s no merlts in this
case.

6. Having regard to the facts and circumstance of the

case, we are éf the view that the appligagt nis not
entitled to be appointed as Supdt. §imply because he.has_
been placed above the third respondent while preparing

a 1ist based on the marks obtained in the written
Examination alone. In this .case,though the Recruitment

e

Rule;is silent about the verification of the service records
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of the candicdates for three.years as part of the seléction
proceedings, executive ordets, Annexure R-1 and R-2, have
been issued supplemgnting the same and including the above
proviﬁions also for making proper and correct selection.'
Adoption ef~9ﬁch procedure cannot be considéred to be
iltegal.. Assessment of service records of the candidates-

for three years for finding out whether the candidate is

. suitable or not by awarding mark cannot be assailed as

illegal procedure on the facts and circumstances of this
case.

Te Having considered the matter in detail we are of the
view that no injustice has been caused to the appiicant by

the appointment ;of the third respondent and he has no

genuine grievance. In this view of the matter, the

application is liable to be dismissed. Accordingly we

dismiss the same. There will be no order as tc costs.

(N. DHARMADAN) (N. V. KRISHNAN)
JUDICIAL MEMBER ADMINISTRATIVE MEMBER
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