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;CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH
d.A. NO. 274 of 1986,

Wednesday this the Ist day of May 1996.

CORAM:

HON*BLE MR.fJUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRMAN
HON*BLE MR. P.V. VENKATAKRISHNAN, ADMINISTRATIVE MEMBER
K. Kuttalingam, ,
Extra Departmental Mallman, L

RalLuay Mail Service, Kollam. .o Applicant

(By Advocate Shri M.R. Rajendran Nair )
Us.

1« The Sub Record QOfficer,
Railway Mail Bffice,

. Trivandrum Oivisian, Kollam.

2. The Senior Superintendent of
Railway Mail Service,
Trivandrum DlUlSlon,
Trivandrum,

3. The Chief Post Master General,
Kerala Circle, Trlvandrum _ «« Respondents

(By Advocate Shri K.S5. Bahuleyan for Shri TPM Ibrahim Khin,
SCGSC

The application having been heard on Ist May, 1996,

the Tribunal on the same day delivefed the following:

ORDER

CHETTUR SANKARAN NAIR(J), VICE CHAIRMAN .
Appliéant challenges A1 order, terminating his
services as Extra Depértmental Mailman, on certain grounds.

The authority of 2nd respondent who passed the impugned

order and the tenability of the grounds upon which the’
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impugned order is maqé, are challenged. e do not propose

to go into the latter. 2nd respondent cancelled an

appointment made by Ist respondent on the assumption that:

"Being the controlling authority the Oivisional
Head has got the authority to review the records

relating to the recruitment made by a subordinate
authority."

(Emphasis supplied)

2nd respondent had persuaded himself -to certain conclusions
in imaggined powsrs of a revieravailable to "Controlling
Authority®. 'The power of review, like most powers,

is a power by conPérment, not inherent. Under the Code

of Civilbprocedure the power of revieu is exercised by
reason of an express con?erﬁent under Section 115 thefeof.
Likeuise, the gower qﬁwpeview is exercised under tﬁe Code of
Criminal Procedure by virtue of conferment bnder Sectian
397 to Section 401, Unlike a Court of record, én
admiﬁistrative authofity does not have something in the
nature of a visitorial jurisdictioﬁ, uﬁder ArticLa 227.
Tﬁe depar tment will do well to Fémiliarise‘its subardinatss
with the nature and.extant of po@ers posaéssed by them.

Assuming pouers which are not conferred would amount to

“usurpation of jurisdiction that does not inhere in aone.

_Apblicant has a specific grievance based pn violation of

natural justice. He submits that A1 has been passed withaut
hearing him. We had indicated the course to be followed

in the case in 0.A. 1347/95. Probably, respondents
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committed- an honest mistake in understanding the.

scope of the order. Be that as it may, if an authority

proposes tp cancel an order, which it is competent to
cancel, it mﬁst put the person who is likely to be
éffacted on n&tice,-considervhis representaticns and

then act. (Emphasis_supplied) We do not propose to

) advise the‘deﬁartmept as to who the competent authérity

is, to cancel;am appointment (if it could be cancelled. )
Iﬁxis for the department and its officers to asceftain

the nature and_limi;s=mf their powers and act inside that.
Thé impugned prder is qgashed with freedom to the égmgetent
authority to ekamﬁnewhether the appointment is in order,

and if not, to teke such action as law permits.

" 2. Application is allouwed to this extent. No costs.

Wednesday this ‘the Ist day of May 1396.
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P.U. VENKATAKRISHNAN CHETTUR SANKARAN NAIR(J)
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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LIST OF ANNEXURE

¢f.. Aﬁnexurg'RJ:V.True’copy of the oarder No.0S/DA-1347/95

. dated 27.2.1996 issued by 2nd respondent to the applicant.
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