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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH -

0. A. No. 273 _of  1992.

DATE OF DECISION_3=6-1993

Mr MK Sundaran ) Applicant (s)
Mr MR Rajendran Nair Advocate for the Applicant (s)
Versus

The General Manager, Telecom,respondent (s)
Ernakulam & 2 others '

Mr Mathews J Nedump.ara,ACGSC Advocate for the Respondent (s)
CORAM : '
\

The Hon'ble Mr. N DHARMADAN, JUDICIAL MEMBER
&

The Hon'ble Mr. R RANGARAJAN, ADMINIS TRATIVE MEMBER

-~

Whether Reporters of local papers may be allowed to see the Judgement?'zq
To be referred to the Reporter or not? &0 - -
Whether their Lordships wish to see the fair copy of the Judgément?k‘o

To be circulated to all Benches of the Tribunal ? A0

JUDGEMENT

pON =

-N Dharmédan, Judicial Member.

The applicant wha claims that he has got‘prior sérvics
filed thisrapplication under Section 19 of the Administrative
Tribunals Act phallanging Annexure-1 order passed by tha Assistant
Engineer{Admn.), Ernakulam digposing of_his represeniation dated
12,8.1991. The said order is extracted belou:

"The representation of Sri Sundaran MK has been carefully
considered and it is to be intimated that there is no pro-
vision in the rules to re-employ any casual mazdoor whase
absence is more than 6 months and rules do not parmit any
fresh in take of mazdoor after 31.3.85." '

2. According to the applicant, he worked from 1.2.1986 to
31.3.1986. He has produced the certificate to establish his prior

‘service. Sinca'he was denied re-engaggment, he filed representation

b,
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for getting re~esngagesment as casual mazdoor. The said represen-

tation was rejected by passing the impugned order.

3. When the case was takan up for fiﬁal hearing, the learned
counsel forAths applicant produced before us a judgement in
0A-1170/92 and submitted that this case can also be disposedvof
following the obsaryations contaiﬁed in the judgeﬁeht. Ue Hava
gone through the judgement., The relevant portion of thaFjudgament
is sxtracted bslow:

"Having heard the counsel on both sides, we are not
satisfied with the reasons which are mentioned in the
impugned order. The stand taken by the respondents
that the name of applicant cannot bs considered for
re-engagement becauss he has not worked in the Depart-
ment before 30.3.85 cannot be accepted. Tha applicant
has besen esngaged notwithstanding Annexure R-1 ban order.
Applicant has stated in para 3 and also in ground=-D that
number of persons have bsen engaged and they are sven
now been continuing notuithstanding the ban order.
Respondents have not given satisfactory reasons dealing
with the averments in the OA."

4, The Pacts of this case are more or less same and we are
of the view that thié application can ba disposed of in the
light of the deciéion of this Tribunal in DA~1027/91 and other
'decisions rendared by Hon'ble Suprems Court and other Courts
desaling with tha same issue. Ue have alsc disposed of similar
cases with appropriate directions to the competent authority to
re-axamine ths matter again in the light of the law laid doun
by the Court?gs referred to above,

Se Accordingly, we set aside Annexure-l impugned order

and direct the 1st respondent to bunsider the case of the appli-
cant for re-sngagement in the light of the factﬁ stated above.

He shall take a decision and dispose of the claim in accordance

0030.0
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mith léu as éxpeditiausly as possible.

6. In the meantims, we‘alsowmaka if clear that the interim
order passed by tﬁis Tribunal on 16.3;19§3 be‘ﬁaintained‘till
the implementation of the directions refs;red tovabove. The
application is diéposqd of as above. There will be no order as

to costs.

— 3 &
(R RANGARAJAN) (N DHARMADAN)

ADMVE . MEMBER _ . JUDICIAL MEMBER

3-6-1993
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" [E CENTRAL ADMINISTRATIVE TRIBUNAL R

ERNAKULAM BENCH

‘,_;;.:.--} R : 0. A. No. __1110______1992
’ | 19.8.93

DATE OF DECISION

14

Ve Udayakumar ...t . Applicant(s) - :

Mre MeRe naj’endra,n N_;‘ir ‘Advocate for the Applicant (s)

Versus

Sub Divisional Officer, Respondent (s) ’ o
Telegraphs, Alathur and another 1

Mr. M.VeS. .Nﬁmp"thirﬁmc Advocate for the Respondent (s)

CORAM :
The Hon'ble MrN. DHARMADAN JUDICIAL MEMBER o B

The Hon'ble Mr. R« RANGARAJAN ADMINISTRATIVE MEMBER o ' :

F,—' e

JUDGEMENT

|
“f’: . SR - o . !
!

MR . N. DHARM\DAN J’UDICIAL MEMBER

o b i S b e o - e s
T o=

Applicant 18 aggri.e’ved by Annexure-I erder passed en
"the representation ef the applicant fer getting re-engagement ,
and regularisation. 'The sa.td order is extracted belows - :

' ®With reference to your representation dated 11.8.92
I regret to inferm you that you have net been worked
in this Department before 30.3.85. Your namecannet
be considered fer re-engagement and regularisation.*

2. According to the applicant he was Aengaged as a casual
mazdeor under Ti ~Chandran, Lineman Phones, Telephone Exchange
Menagalam Dam from 13.7 89 te. 2 5e 90. Thereafter, he was
denied werk and he “f.tled a repmsentation for getting
re-epéagémnt- The said representation was disposed of by
"y ‘.4i:he aferesaid impugned erdere. | |
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3. In the "‘"u;‘;i'y respondents have admitte& W pa urv |
f£rom 6-9 89 to 2 5. 90. “ But

of the applmcant for §1 days

1

they have centended that there is«ban erder £rom 30.3.1985 -
‘ l i
restraining respondents from recruiting.frean gasual empleyees

According te them applicant has been engaged after the ban

erder and the engagement is'illegal.’

rgkﬁﬁﬁnﬁing heard ceunsel on both sides, we nre-not actisfied E';

"/ o - - . v . :
k.

with the reasons f*ﬁéfiﬁ mentioned in the impugnederder «The

stand taken by the respondents tlmt the name of applicant

cannot be censidered for re-engagement because hefhas not o

worked“ 1n'tpe Department before 3&,3.85 cannot bé accepted} "
The applicant has been engaged notwithstanding Annexure R-1
ban nrder. Applicant has stated in parn 3 and aléo in
ground-D that number of persons have been engaged and'they

are even now been continuing notwithstanding the ban order.

witn the averments in the 0.A. - | /
5. In this view of the matter, we are unable to sustain
Annexure-I erder. Accordingly, we quash the same and allow

-the application. FPirst respondent may pass fresn orders consi-
dering the contentions.

6. Thefé”;Iil be no order as to costs.

“

sd\’ 54l7 |
(R« RANGARAJAN) (N. DHARMADAN). *
ADMINISTRATIVE MEMBER JUDIGIAQ MEMBER
19.4.93
’ CERTIFICD TRUE COPY
Date 29 4‘. ..2.3...... socns
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Deputy Registrar




