
INTR111 ORDER 

CENTRAL ADMINISTRATIVE TRIBUNAL 
4 	 ERNAKULIM BENCH 

M.C,"Road, 
Kochj 

MONDAY THE 12TH: DAY OF OCTOBER, 1992. 

P RE SE NT 

Hon'ble Mr. 3.P. llukerji 	 ... Vice Chairman 

and 

Hon'b.le fir. A.V. •Haridasan 	 •,•, 	Judicial Member 

ORIGINAL APPLICATION NO.1027/91 

Mohanan 	 .'.. Applicant 

.,. Respondents 

.'.. Counsel for.ppiicant(s) 

... Counsel for respodents) 

ORDER 

Heard the learned coühsel for the parties in part. on all 

the group or cases about re-engaaament of casual labourers. 

5hri TPM Ibrahim I<han, ACGSC on behalf of all other counsel 

appearing mall these applications fairly suggested that 

further time be given to the respondents to thrash dut a. scheme 

for re-engagement of casual workers who had been engaged prior 

to a certain date and considering their case on the basis of 

the len'gth df casual service put in by them. He also mentioned 

the inevitability of the departmental staff engaging casual 

labour for emergency work when there is.no time to approach the 

Employment Exchanne or consult the list of approved mazdoors. 

Oe however, accepted that such casual employment outside the 

Employment axchange or outside the lit cannot continue for more 

than a few days or' after the emergency situation is removed. 

• He also accepts the possibility of maintaining the Sub Division-

wise parel of casual workers for the purpose of re-engagement 

so that the element of aroitrariness is removed and the doubts 

expressed by the Hon'ble Supreme Court aboutsuch casual engage-

ment of lauour are avoided. The learned counsel for the applicant 

mentioned that most of the complications and arbItrariness in such 
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appointments have arisen bet 	efthe' imposition of a riicj 

and unrealistic ban on employment of casual mazdoor on one hand 

and thèunvoidable situation of engaging casual mazdoor to meet 

local emergencyns.edscontinuuy. This 3SPS.C.It a iso should he 

kept in mind iii the ight of the 3upreme Court judgement, in the 

preparation of the scheme of re-engagement of casual mazdoors. 

Shri •Ibrahirñ K-hen stated that after detailed discussion with the 

departmental officers and the Sehior Central Govt. Standing ounsel, 

hewilj be able to come up with certhiri ::concrete suggestions in the 

above light within a period of 4 weeks. The main objective of 

having such a schem•Ljs tc.mi 	te--füttherlitigation and give 

justice and equity ta... the casul employees and to avoid the scope 

of arbitrary and motivated action by th 	1 staff. 

U.e feel that in the interest of justice and in the interest 

- 	of the respondents themselves for bettr adninistration such a 

scheme abceptable to all concerned will ba welcome. The adjourn-

ment: therrore is ncáary ah we grant the are. List 
I

for 

further arguments on 2J-11-92. 

A copy of this order and our order dated 1-7-1992 be mode 

6vilao1e to Shri TPII Ibrahim Khan and the SCGSC and also to the 

learned counsel for the applicants by hand. 

..;J-Aj c:pyof tthisatder be pThced on àll these connected case 

files,.. Hr3 	 H. H 

(:V HRIDASAN) 	 (p fIUKERJL) 
[LC.IL MEMB 	 . 	 i/ICE CHAIRMAN 

CERT1FIEDTRUE COPY 12-10-92 	 o.-9. 
ae 

ncl-Aiongwith copy of order dated 1-7-92 	eputyg1 

a-i ---- 
To  

rigina 	pplicationo. 	: 	unsei .for: 	Cbunel for 
app1icart, 
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23.11.92 	 lr.flR Rajendran Nair 
' 	 Mr.Sasidharan Chempazhanthiyil 

Mr.Poiy Mathai for SCGSC 	. 	. 	. 	. 	. 
tlr..TPPI Ibrahimkhan, IGSC 	 . 	. 

We have heard the learned counsel for all the parties in 

the .burich of cases at Si..No.14 to 117 in thecause list of today.. 

TheGeneral.sugge9tionS which emerged from the discussions are 

as follows: 	. 	. 	 . . .. 	. 	. 

There should be two deadlines for recognising 

casual service for the purpose of re-engagement. 

It was.?elt that, any casual service prior to 

1.119B1 and after 12.6.1988 should, not be recog-

nised for the purpose of re-engagement. The 

Department itself has recognised 1.1.1981 as the 

date of commencement of 10 years of service for the 

purpose of regularisation. The deadline of .  12.641988 

is based on the order issued by the Department banning 

totally engagement of casual labour. 

The condition of being sponsored by the Employment 

Exchange having been relaxed till 12.6.1938, that 

condition will not apply for recognising casual 

service between 1.1.1981 and 12406019880 

i2 s 	o time measure, applications will be invited 

from all those who have been in casual employment 

between 1.1.1981 to 12.6.1988 on a Sub Division wise 

basis for preparing Sub Divisional list of such casual 

mazdoor which only will be tapped exclusively for 

future engagement of, casual employees. The afore-

said list will be prepared strictly on the basis of 

length of casual service put in by ignoring the 

breaks. 

The burden of proof of casual service between the 

aforesaid two dates will be on the casual employees 

but the respondents shall not reject summarily any 

certificate of such employment merely because the 

certificate had been issued by an authority not 

competent to issue the same.- The period.s & details 

indicated in the certificate shall be verified by 

the respondents through their own -records 

. . . 
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e) Any bald statement of''c'asuaj employment shall not 

be accepted. The appljcantsshali have to indicate4 
in base thereis n certificate,at least the muster 

roll Nos. and, the details of thei.r casual emloyment 

in time and place and names of officers if possible, 

	

• 	 under whom'they worked. 

r) The Department will implement the ban of casual 

	

• 	 employment scrupulously and shall not engage any 

person who is not in the approved list without first 

giving employment to those who are inc-luded in the 
aforesaid list, except in case  of emergency. Engage-
ment under emergent ccjndjtjon will be recognised as 

such only if it does not last, beyond 7 days, Even 

an engagement under emergency condition shall not 

be made outside the aforesaid list if 'perons from 

the'appraved list or in the aforesaid 1981 list are 
1nvnediat1y available. 

g) It is made clear that the aforesaid suggestions have 

been made for the limited purpose of reengagement 
and not for regul:risatjof0 which a separate 

scheme is under operation, 	'. 	. 
The learned counsel fur the respondents Shri T.PM.Ibrahjmkhan 

joined by the learned counsel for the respondents in other cases 
also sought aD me time to get instructions of the Department on the 

aforesaid suggestions. Accordingly, list for further rgumen't 
on 1802.92. 	. 	. 	 . . 	. 	. . . 

Copy of this ord3r be given to 5/Shri MR Pajendran Nair, 

G.Sasidharan Cnempazhanthjyjl, George CP Tharakan and 1PM 
Ibrahjmkhan by hand.  

A Copy of this order be placed on all thee connected case 
files,  

5d/- 	 Sd/- 
(A.U.Haridagan) 	 (5.P'.ilukerji) 
Judicial Member 	 Vice Chairman 

23.11.1992 
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CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH 

0.A .No.27j92 

Tuesday, this the 20th day of December, 1994. 

CORAM: 

HON'BLE MR JUSTICE CHETTUR 5ANKARAN NAIR, VICE CHAIRMAN 

HON'BLE MR PV VENKATAKRISHNAN, ADMINISTRATIVE MEMBER 

P Sudarsanan, 
S/a Padrnanabhan, 
Kannampurath House, 
Vayalar West P.O. 
Kakkarappally. 

By Advocate Mr MR Rajendran Nair 

- Applicants 

- 

Vs. 

The Sub Divisional Of'f'icer, 
Telephones, Alleppeye 

The Chief' General Manager, 
Telecommunications, 
Kerala Circle, Trivandrum. 

Union of India represented by 
Secretary to Government, 
Ministry of Communications, 
New Delhi'. 	 - Respondents 

Advocate Shri S Parameswaran, Amicus Curiae. 

(Common Order in OA No.1402/93 and connected cases) 

OR D E R 

CHETTUR SANKARAN NAIR (J), VICE CHAIRMAN 

Applicants, erstwhile Casual Labourers in the Telecom 

Department, seek regularisation of their service. Some of them 

complain that ' persons with lesser length of service than them have 

been regularised, or redeployed, overlooking their claims. 

2. The Telecom Department had 	been engaging casual employees 

for a. good length 	of time. 	A decision is said to have been taken 

to dispense 	with 	that practice. Yet, 	casual employees 	continued to 

I 
contd. 
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be engaged under different circumstances, and for different reasons. 

Senior counsel for rcspondents submits that casual employees will 

not be engaged hereafter as there will be no work, for them. 

According to him, as at present there are about 6,000 casual 

employees in the queue waiting for absorption or work. In answer, 

applicants would submit that casual employees are still being engaged 

under differt guises, and at times in a surreptitious manner. They 

submit further that directions issued earlier in OA 1027/91 and other 

cases by a Bench of this Tribunal laying down guidelines and evolving 

a scheme for engaging casual labourers, have not mitigated their• 

problem, or eliminated unwholesome practices. 

The main grievance brought into sharp focus by applicants 

is that there is arbitrariness in engaging casual labourers. 	They 

submit that no principle is followed in this matter. 	Counsel for 

applicants pray that a sêheme may be framed by us. 

 We do not think that it is for us to frame schemes. 	The 

decision of the Supreme Court in J & K Public Service Commission 

vs. Dr 	Narinder Mohan 	& others etc, AIR 1994 SC 1808, 	persuades 

us to this view. A power in the nature of the power conferred under 

Article 142 of the Constitution can be exercised by the Supreme Court 

and the Supreme Court alone. Framing of a scheme by the Apex Court 

in exercise of that power cannot be precedent for a Court or Tribunal 

to resort to a like exercise. The 'Apex Court exercises an exclusive 

power in these realms, and the rule of precedent cannot operate 

where there is no jurisdiction. 

' It 	is 	another ,  matter to 	issue anciliary or consequential 

directions related to the issue before the Tribunal for achieving the 

ends of justice, or enforcing the mandate of law. That is all that 

can be done and needs be done in these applications. 

contd. 
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 The circumstances of the case warrant issuance of direcths 

to enforce 	the 	mandates of Articles 14 	and 16, 	and to interdic€ 

arbitrariness in the matter of engaging casual labourers.. The course 

which we prcpose to. adopt finds affirmation and support in Delhi 

Development Horticulture Employees' Union vs. Delhi .Ad ministration, 

AIR 1992 Sc 789. In a similar situation, the Supreme Court observed: 

.it is not possible to accede to the request of 

petitioners that respondents be directed to 

regularise them. The most that can be done for 

them is to direct respondent Delhi Administration 

to keep them on panel ... give them a preference 

in employment whenever there occurs a vacancy.." 

(Emphasis supplied) 

To ensure such preference and eschew arbitrary preference, 

we direct respondent department: 

To maintain a panel of casual employees from 

which employees will be chosen for engagement; 

such panels will be drawn up on Sub 

/ . Divisional basis, and those who had been engaged 

in the past as casual employees will be included 

in the panels; 

principles upon which ranking will be made 

in, the panel will be decided upon by respondent 

department in 'an eguitable and lawful m,anner; 

• 	 iv. Sub . Divisional Officers or the officers higher' 

to them will notify the proposal to draw up panels 

by news paper pubIicatias by publishing notice 

in me issue each of 'Mathrubhumi', 'Malayala 

Manorama', 'Deshabhirnani' and 'Kerala Kaümudi', 

so that those who claim empanelment will have 

notice of the proposal; 
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those desirous of emparielment should approach 

the Sub Divisional Officers under whom they had 

worked with proof of eligibility for inclusion in 

the panels, within reasonable time to be fixed 

- by respondents, which shall in no event be less 

than 30 days from the date of publication of 

notice. Those who do• not make claims as aforesaid 

cannot claim empanelment later; and 

the Sub Divisional Officers . shall prepare 

panels showing names of casual employees in the 

order of preference, and shall cause those to be 

published on the notice boards of all the offices.. 

in the Sub Division. 	Copies will also be 

forwarded to the Employment Exchanges in whose 

jurisdiction the Sub Divisional Officer functions. 

'Learned Government Pleader for the State, whom 

we have heard on notice, undertakes that such, 

lists will be displayed on the notice boards of 

the Employment Exchanges. 

We do not think it necessary to issue any other direction. 

If applicants or others similarly . . situated have any individual 

grievances regarding .preferential treatment to others, or hostile 

treatment against themselves, it will be for them to raise their 

individual grievances before the appropriate forum. Jhèn a fact 

adjudication is called for, that can be made only on the basis of 

evidence. 	General or conditional directions cannot govern cases to 

be decided on facts. 

, We direct respondent department to draw up panels in the 

manner indicated' in paragraph 7 of this order within four months 

of the last date for 'preferring claims pursuant to publication of notice 

in the four Dailies. 	Whenever there is need to engage casual 

employees in any Sub Division, such engagement will 'be made only 

contd. 
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from the panels, and in the order of priority reflected therein. 

10. 	Applicaticns are accordingly disposed of. 	Parties will 

suffer their costs. 

Dated the 20th December, 1994. 

_Ck I; 

PV VENKATAKRISjINAN 	 CHETTUR SANKARAN NAIR (J) 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

ps2l 


