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6 INTZRIM ORDER

~ CENTRAL -ADMINISTRATIVE TRIBUNAL

3 | ERNAKULAY BENCH o
M.G. Road,
S Kochi - 11.
MONDAY THE 12TH DAY 2F OCTOB3ER, 1992.
ERESENT
Hon'ble Mr. 3.P. Mukerji | ev.. Vice Chairman
’ ) and
Hon'ble MpQ A.V. Haridasan _ evee Judicial Member
DRIGINALAﬂPPLICATTDN ND.JUZ7/91
R . I8 Mohanan _. +.. Applicant
: Versus J
usI, s00(T), pPalghat & . ... Respondents
2 others
Mr. MR hajendran Nair <+. Counsel for applicant(s)
Mr. George Joseph ' ... Counsel For’respnnﬁentés)
0RDER |

"Heard the learned counsel for the p<rules in part. on all
the group of cases about re—engalament of casual labourers.
Shri TPM Ibrahim Khan, ACGJC on behalf of all other counsel
appearlng in all these appllcatlons Falrly suggested that &
further time be given to the respondents to thrash dut a scheme
for re-sngagement of casual workers who had been engaged prlor
to a~ceftain date and considering their case on the basis of
the length af casual service put in by them. He also mentioned
the inevitability of the departmental staff engaging casual
labour for emergency work when there is. no time to approach the

Employment Exchange or consult the list of approved mazdoors.

~7rrreecte however, accepted that such casual employment outside the

Employment Exchange'bf outside the ‘list cannot-contihue for more
.than a few days or after the emergency situation is removed.
_.Hé also accepts the possibility of maintaining the Sub Division-
wise pqﬁel of casual uorférs for the purpaSo of re-~e ngagemDHt
- so that- ‘the element or aroltrarlneas is removed and the deubts
expressed by the Hon Dle Supreme Eourt about such casual engage-
‘ment ‘of labour are avoidéd. The learned Counsel for the applicant

mentioned that most of the compdlcatlons~and arbitrariness in such



appointments have'éfiéén%bedﬁosefofifﬁé?imposition of a ri“iq'

and unreallstlc ban on employment of casual mazdoor on one hand
and the unav01dable situation of engaging casual mazdoor to meet
local emergency\needsmcontlnuousLy - This aSpcct also should be
kept in mind in the l{ght of Lho.aooreme Court JUngmEHL, in the
preparation of the scheme oF re-engagement.of casuzl mazdoors.

Shri Ibrahim ¥han stated that afteb:deta&led-disoussion.uith the
departmental officers and the Senior Central Govt. Standing Counsel,
he "'will be able to come up with CErtainiConcnetefsuogeétions in the
above light within a period of 4 weeks, The main objective of .
having such a schemo-as te. nltigete -Fuither - lltlgatlon and give
justice and equity to. the casual employees and to avoid the scope

cf arbitrary and motluated action by the ezl staff,

t'e fesl that in the interest of justice and in the interest
of Lhe reSponoento themSelves for DELter admlnlstratlon, suoh a
scheme ocoeotabTe to all concerned will be uelcone.__The ad journ=-
ment. theréFore is necessary ahd we grant the same. List for

further arguments on 23-11-92,

A Cop/ of thlS order and our order dated 1 7 1992 be made
avnllaole to Shrl TPM Ibrahlm Khan and the SCGoC and also to the
learned counsel For Lhe appllcants by hand '
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23.11.92

Mr.MR Rajendran Nair

'~ Mr.Sasidharan Chempazhanthiyil
Mr.Poly Mathai for SEGSC
Mr.TPM Ibrahimkhan, ACGSC

We have ‘heard the learned counsel For all the partles in-
the bunch of cases at S1l. No.14 to 117 in the cause list of today.‘
The General suggestions uthh emerged from the dlSCUSSlons are

as Follous~

)

‘There should ‘be tuo deadllnes For recogn151ng

casoal service for the purpose of re-engagement

1t uas. felt that any casual service prlor to

1.1.1981 and after 12, 6.1988 should not be recog-

-~ nised for the purpose of re-engagement. “The .

Depertment itself has recognlsed Tete 1981 as the
date of commencement of. 1D years of service for the

{purpose of regularlsatlon. The deadllne 0? 12.,6.1988

- is based on the order ‘issued by the Department bannlng

b
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totally- engagement of casual labour.
The condltron of being sponsored by the Employment
Exchange having been: relaxed £ill 12.641988, that g
caondition will not epply For recognlsrng casual
servxce betueen 1 1o 1981 and 12 6. 1988.

As : e time meosure, eppllcotlons will be invited

4fg'Prom all those wha have been in casual employment

‘be tueen Te 1 1981 to 12 G 1988 on ‘a Sub DlVlSlOﬂ wise

;basrs for preparlng Sub DlVlSlonal list oF such casuall

mazdoor which only u1ll be tapped exclusrvely for

future engagement 3? casual employees.v The aFore~'

Qsald list will be prepared strlctly on the b8818 of

length of cesual servroe put 1n by lgnorrng thed

breoks..

The burden of prooP af casual service betueen the

.eforesaid‘tuo dotes urll be on the casual employees
‘but the respondents shall not regect summerlly any

certificate of such employment merelyvbecauserthe
certificate had been issued by an authority not
competent to issue the same, - The periods & details
indicated in the certlflcate shall be verified by
the respondents through their oun~records.
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e) Any bald statement o? odsual employment shall not
be accepted, The applloantsshall have to lndlcate

in case ‘there is’ no cert 1floate, at least the muster

roll Nos.. and the detolls of thelr casual employment
“oin time and place and nomes of offlcers if possible,
under whom they uorked ' o
P) The Department uill 1mplement the ban of casual
employment scrupulously and shall not engage any
person who is not in the approved list without first
vglVlng employment to those wha are included in the
aforesaid list, except in case of emergency. Engage~
_“ment under emergent condltlon will be recognised as
such only if it daes not last beyond 7 days. Even
_an cngagement under emergenC/ condltlon shall not
be made out81de the afaresaid 1ist if persons from
the approved llSt or in the aforesaid 1981 llst are
lmmedl tely avallsble. _ ,
g) ‘It is made clear thut the ufor sald suggestlons havef'
o been made For the limlted purpose oF reengagement
- and not For regulnrlsatlon Fur Uthh a separate
.schemc is under operatlon. ' ' o
The learned counsel for the r= spondents Shri TPM. Ibrahlmkhan
joined by the - lLﬁfﬂEdCOUﬂSEl for ‘the respondents in other cases
also sought snme tlme to get 1nstructlons af the Department on the

: ' 'aForesald suggestions., Accordlngly, list for further- arguments u
t . on 18412.92. o | |

Copy of this order be given to S/Shri MR Ragendrzn Nair,
Ge 8831dharan Cnempazhanthlyll George CP Thorakan and TPM
Ibrahimkhan by hand.

» A Copy of this .order be placed -on all these connected case
Piles, L |
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CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH

0.A.N0.,271/92

Tuesday, this the 20th day of December, 1994.
CORAM:
HON'BLE MR JUSTICE CHETTUR SANKARAN NAIR, VICE CHA IRMAN

HON'BLE MR PV VENKATAKRISHNAN, ADMINISTRRTIUE MEMBER

P Sudarsanan,
5/o0 Padmanabhan,
Kannampurath House,

“ Vayalar West P.O.

Kakkarappally. - Applicants
By Advocate Mr MR Rajéndrén Nair
Us.

1. The Sub Divisional 0Officer,
Telephones, Alleppey.

2. The Chief General Manager,
Telecommunications,
Kerala Circle, Trivandrum,

3. Union of India represented by
Secretary to Government,
Ministry of Communications,
New Delhi,

Respondents

Advocate Shri S Parameswaran, Amicus Curiae.

(Common Order in OA No.1402/93 and cbnnected! cases)'

ORDER

CHETTUR SANKARAN NAIR (J), VICE CHAIRMAN -

Applicants, erstwhile Casual Labourers’ in the Telecom

Department, seek regularisation of their service. Some of them '
complain that “persons with lesser length of service than them have

been regularised, or redeployed, overlooking their claims.

The Telecom Department had been engaging casual employees

for a. good length of time. A decision is said to have been taken

to dispense with that practice. Yet, casual employees continued to

contd.



be engaged under different circums,;tances, and for different reasons.
Senior counsel for rtspondents submits that cesual employ‘ees will
not be engaged hereafter as there will be no work for them.
Accordmg to him, as at present there are ebout 6,000 casual
employees in the queue waiting for absorptlon or work. In answer,
applicants would submit that casual employees are still being .engaged
under different guises, and at times in a surreptitious manner. They
submit fu;'ther that difections issued ecarlier in OA 1027/91 and other
cases by a Belf'lch of this Tribunal laying down guidelines and evolving
a scheme for engaging casual laboorers, have not rﬁitigatea their:

problem, or eliminated unwholesome practices.

3. . The main grievance »broﬁght into sharp focus by épplicants
is that ‘tlv'uerﬁe is arbitrariness in engaging casual labourers; They
submit that no principle is followed in this ‘matter.. Counsel for

‘ applicants pray that aﬂ ’sé:herhe may be framed by us.

4. We - do not think that it is for us to frame schemes. The

decision of the Supr_eme Court in J & K Public Service Commission

vs. Dr Narinder Mohan & others etc, AIR 1994 SC 1808, persuades :

us to this view. A'power in the natt:re of the power conferred under
Article 142 of the Constltutlon can be exerc1sed by the Supreme Court.
and the Supreme Court alone. Frammg of a scheme by the Apex Court
in exercise of that power cannot be precedent for a Court or Tribunal
to resort to a like eéxercise. The ‘Apex‘Court exercises an exclusive
power in these realms, .and the rule of precedent canﬁot operate

where there is no jurisdiction.

5. - It is another matter to issue anciliary or consequential
directions related to the issue before the Tribunal for achieving the

ends of justice, or enforcing the mandate of law. That is all that

can be done and needs be done in these applications.

contd.
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6. The c1rcumstances of the case warrant issuance of dlrectlons
to enforce the mandates of Articles 14 and 16, and to interdict
arbitrariness in the matter of engagmg casual labourers.. The course
which we propose to adopt finds afflrmatlon and support in Delh1

Development Horticulture Employees? Uruon vs. Delhi Administration,

AIR 1992 SC 789. In a similar situatlom the Supreme Court observed:

';..it is not possible to accede to the request of
" petitioners - that respondents be direr'ted to
regularise them. The most that can be done for
them is to direct respondent Delhi Administration .:

to keep them on ‘panel...give them a preference

in employment whenever there occurs a vacancy.."

(Emphasis supplied)

7. To ensure such preference and eschew arbitrary preference,

*

we direct ' respondent department:

i. To maintain a panel of casual employees from

which employees will be chosen for engagement:

ii. such = panels will be drawn up on Sub
Divisional basis, and those who had been engaged
in the past as casual employees will be included

in the  panels;

m. principles upon which ranking will be made
in, the panel will be decided upon by respondent
department in an equitable and lawful manner;

‘iv. Sub ..Divisional _Officere or the officers higher

~ to t-hem will notify the oroposal to draw up panels
by news paper publications by publishing notice
in one issue -each of 'Mathrubhumi', = 'Malayala
Manorama', 'Deshabhimani' and ‘'Kerala Kaumudi',
so that those who claim empanelment w11.1 have
notlce of the proposal'
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v. those desirous of empanelment should approach
the Sub Divisional Officers under - whom they had
worked with proof of eligibility for inclusion in
the panels, within reasonable time to ‘be fixed
by respondents, which shall in no event be less
than 30 days from the date of | publication of
notice. Those who do not make claims as aforesaid

cannot. claim empanelment later; and

vi. the Sub Divisional Officers = shall prepare
panels showing names of casual employees in thg
order of preference, and shall cause those to be
published on the' notice boards of all the offices.
in the Sub Divisicn. Copies . will also be
forwarded to the Employment Exchanges in whose
jurisdiction the Sub Divisional Officer functions.
Learmned Government Pleader for the State, whom
we have heard on notice, undertakes that such
lists will be displayed on the notice boards - of
the Employment Exchanges.

8. we_' do not think it necessary to issue any other direction.
If applicants or others similarly  situated .have any individual
grievances regarding preferential treatment to others, or hostile
treatment against jthemselves, it will be for them to6 raise their
individual' grievances before the 'appropriate foz;um‘ When a fact
adjudication is called for, that can be made only on the basis of
evidence. General or conditional directions cannot govern Acases to

3

be decided on facts.

9. | v‘We direct respondent department to draw up panels in the
maimer vindicated’ 1n paragraph '7" of this 6rder withip four months
of the last date for preferring claims pursuant to publication of notice
in the four Dailies. Whenever ) there is need to engage casual

employees- in any Suvb Division, such engagement will be made only

contd.
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from the _panels, and in the order of priority- reflected therein.

10. . Applications are accordingly disposed of. Parties will

suffer their costs.

'Dated the 20th December, 1994.
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PV VENKATAKRISHNAN CHETTUR SANKARAN NAIR (J)
ADMINISTRATIVE MEMBER . ' VICE CHAIRMAN
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