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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL . ’
ERNAKULAM BENCH

0.A. No. 269
o 1990
DATE OF DECISION_26-04~-1991
" A.A. Abdul Lathief ' Appncanu,s(

M/s. M.R. Rajendran Nair & Advocate for the Applicanté&')//
Rajeswari : o
Versus

The Secretary, Ministry of Respondent (s)
Communications, New Delhi and 2 others.

Mr. P. Sankaran Kutty Nair,  Advocate for the Respondent (s)
ACGSC '

¢
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The Hon'ble Mr. N.V. Krishnan, Administrative Member

The Hon’ble Mr: N, Dharmadan, Judicial Member

PON=,

Whether Reporters of local papers may be allowed to see the Judgement?y@
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement
To be circulated to all Benches of the Tribunai? A9 i

o X

JUDGEMENT L >

N. - Dharmadan, JM

The applicanf) in this application filed
under Sec.19 of the Administrative Tribunals Akct; 1985,
challenges Annexure-~VII érder aated 21-6-7-é9 passed by‘
the A SSistant. Engineer (Administration), Ernakulam |
rejecting Annexure VI representation _dafed 19-11-88
submitt;d by the appiicant; 'requesting“for'a compassionate

appointment against a GroupF-C post, considering his

qualificationse.

2. The applicant's father, Shri- A.A. Nair,
while working as a Sub Inspector, Telephones in the

Group—d category died in harness on 19-8=-87 leaving
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beh;nd his wife and foﬁr'children inciuding the
applicant before ﬁs. As the family was in an indigent
circﬁmstance,_he submitted an application (Anﬁexure-I)
dated 7—10-87‘forzﬁtting a compassionate appointmenf.

}
He'passed 5.5.L.C. and is a holder of certificate'in
typewriting. Hence he is eligible_té‘ get an appointment
in Grouﬁ-c category. However, he was offered oniy a
postihg in Groﬁp—D category by éhe Départment. .The
applicanﬁ, Subﬁitted Annexure-IIrrepresentatién déted
20-3-88 requesﬁing the requnéenté to give him an
appointment in Groub—C category. But his request was
rejected by the Divisional Engineer (Admn), Cocﬁin
by Annexure-III order dated 11-5;88, which reads‘gs

follows:

",..It is regretted that vyour request for
appointment is to the cadre of Clerk cannot
be considered. Please intimate whether you
are interested for Group-D post. If so vyour
willing-ness may be intimated to this office..”

The épplicant, subseéuently submittedrAnnexureIV’
willingness dated 23-5-88 accepting the appointment
in Group-D‘category as offered by the department and

respondents issued Annexuré-v_proceedings dated 30~7-=88

appointing the applicant in Group~D category as Peon
in the pffice of Divisional Engineer, Ernakulam on
compassionate ground, Having accepted the appointment,

the appiicant submitted Annexure-VI representation

dated 19-11-88 requesting the Chief General Manager,
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Telecom to consider his case sympathetically for appointment
to the post of T.O.A.,ua;g:oup-c poS£, which was intupn
rejected by~£he respondent by the impugned order at

Annexure-VII,

3. . . The respoﬁdents-have filed feply statement
contending that the applicant was given a Group-D
appointment on cqmpass;onate gfound to tideover the
family financial difficulties on a&_count of the éudden
death of~his faﬁher, after re1axihg tﬁe regular rulés.’

is &~

It/'admitteﬂﬁhat'the abplicant was‘workind'aé a _caéud._ 
B in &~ ‘ ' 4 o
mazdoor but/ the normal ¢ourse he would not get a
Group-D post because of the ban on recruitmeﬁﬁ'té vthat
post.andlnuﬁber of his seniors are awaitiﬁg in the
que to be absorbed in thatvpbst. YTﬁe :eSpoﬁdenté have
also submitted that the last recruitment to Grbup-c'cadre
was in 1983 and cgndidates who secured 83.33% marks and
above wefe.alone sélected for appqintment in the recruitmentQ
Since the applicant sécured'onlf 42%Améfks in 3.3%L.C. his
case cannot  be consideredzforta'Group-C post at pﬁeseht.'
Hénce; the departmehtal High Power Committee decided.to
recommend him fér a Group-D post. Accordingiy ﬁe was
appointed against'fhe pOSt of-Peon.in;Group-D category,

by relaxing the normal recruitment rules in existence.

4. ' We have heard the arguments of the couﬁsél
on both sides. Having heard the matter we are of the

view that the applicant has not madeout a case I .
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for interferénce and grant of relief as prayed for
in'thisvapplication. The applicant has béén given.an
appointmen£ to‘GroupgD post after agcepting his willingness
to be absbrbed in that post on compassionate groundé.

His right for coﬁpassionate appointment'has been duly
consideredend he cannot agiﬁate the ma;ter’any furﬁher.
When once a person is given an appoiﬁtment in a particular
cgtegory considering his case sympathetically'and.in
reiaxation of_the normal recruitment rules, thé

appointee exhausts his right to get compassioﬁate
appointment partiéu;arly when Such pérsbn'accepﬁfthe

offer witﬁout any protést. Such a.person,‘thereaftef,
cannot be allowed to make his claim for further better
appoinbmenf on compassionate grounds Stgting that he is
fully qualified.ﬁor a higher postf The Very pﬁrpose'pf
the cémpaééionate appointment is to give immediate
financial assistance to the family of the deceaéed

Govt., servant due to thé death or'contiﬁued illness., The
scheme isxintended to provide assistance to tﬁe family
in indigent'cirdhmsténces and no£ for giving appointment
ﬁd the perséns concerned on their choice considering the .
:qualificaﬁioné. - 0f-course whén méking.the offer for

the appointméﬁt, the qalification of the céﬁéidaﬁe should
be considered and appointments should also be given

based on such gualification.
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5. | -In the instant case the Departmental Higb Power
Cémmittee considered all the aspects after due application
of the mind and decided to recommend.the a?plicaﬁt‘s‘case
in a Group-D post. When that post was offered to the
applicant, he expreséed his willingness.by Aﬁnexure~IV
lettér. This has been duly accépﬁéd by the Depérﬁmenﬁ
andﬁthe‘respoﬁdents issued Anﬁéxure~v order appointing

the applicant as a Peon which is a Group-P post. The

apnlicant can aspire for the next promotion in that line

'without'insisting for a posting in a Group~C cadre on

compass ionate ground. His right to claim éompassionate
épéointment came to an end when he accepted tﬁe appointment
given to him by the Divisional'Engineer (Admn) under
Annexure-v order.

Ge '~ The learned counSél for the.applicant Shri M.R

Rajendran Nair submitted that there are similar cases in

which the Department had considered the request for

"appointment to GroupnC’cadre‘on,campaSSionate grounds in

the light of departmental instructions and his client may.
be given an opportunity to represent the matter further
in case this Tribunal is not inclined to grant relief to

the applicant accepting the arguments advanced in the case,



The learned counsel today filed M.P. with Dy. No. 3191791
furnishing details of some of the persons whose case was

sympathetically considered by the Government of India. 1In

the light of these details it is for the applicant to

‘place them before the Government and Seek further reliefs

if the applicant'is advised to do so. We make it clear

that the above observations in this judgment would not
stand in the way of the respondents in the disposal any
fresh representatlon by the dpplicant in the llght of
1dent1ca1 cases'stated in the M.P.

e In the result, the application is disposed of

with the above observations. ~There will be no order as to

costs.
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