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- CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

O.A No.269/1994

'v"-"'TUésdéy-’ this the @ day of Apri-l', 1994.

CORAM:

THE HON'BLE MR.JUSTICE .CHETTUR SANKARAN ‘NAIR, ’VICE" CHAIRMAN '

THE HON'BLE MR.P.V.VENKATAKRISHNAN, ADMINISTRATIVE MEMBER

T.Vasu,

Thekkeveetil Poyil,
Poonath P.O.,

- Via. Neduvannoor,

Kozhikode _ o : .+« Applicant

(By Advocate Mr.O.V. Radhakrlshnan)
! ISS ] H

VS

1. Sub Divisional Inspector o‘f-,Post" Offices,
Badagara North Sub Division, Badagara—673 101.

2. .~ Superintendent of Post Offices,
Badagara Division, Badagara- 673 101.

3. Chief Postmaster Generél, o
Kerala Circle, Thiruvananthapuram.

4, Union of India, represented. by its Secfetary,, -
~ . Ministry of Communications, Néw Delhi.

5. P.P.Gopalan Namb|ar

Inquiry Officer & Assistant Superlntendent of  Post Offlces,

Badagara South Sub DIVISIOH, _
Badagara -673 1071, : .."Respondents

(By Advocate Mr.V.B.UnmraJ,ACVGSC)

_ORDER

CHETTUR SANKARAN NAIR(J),VICE CHAIRMAN:

Applicant challenges Annexure AIO order of the

‘three counts  for mis-appropriating a sum of Rs.300/-, Rs.20‘0/‘~

in that order. PW 8 (in the inquiry) held a preliminary inquiry
of which a charge was issued. The ad-hoc Disciplinary Authority

A7 report, found the charges. That finding was accepted by

nary Authority and then followed Annexures A10 and A12 orders.

Disciplinary

~Authority, affirmed in appeal by Annexure A12 order, He was charged under

and Rs.180/-

on the basis
by Annexure

the Discipli-
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2. Learned counsel for applicant submitted that refusal to

‘Supply a coby of the ihquiry report by Annexure A5 order, violates

the principles of natural justice. Aecording'to her, PW 8 is the person
who made the preliminary inquiry and submitted a report. " He

figured as witn'ess in the inquiry an‘d' his evidence . was relied on

by the 5th _fespondent in A'nhexure A7.e'nquiry report. It is alleged

PO

that PW 8 was biased against the - applicant. PW 8 is'a material
witness and = without his report, an effective' 'cross—examjnatio_n
could not be made, submits counsel.

2. The preliminéry inquiry  report ordinarily_ has no

significance as far as the charge or defence is concerned. A. preli-

minary enquiry is held only for the purpose of satisfying the

Disciplinary Authority  whether there " is a case to be proceeded

with. If matters stood thus, the a'rgu'mehts ~of applicant would
not merit . serious: notice. But in  the instant - ‘caSe, as rightly

pointed. out by learned counsellfor, applicant,. the ‘report is not

A\

ir;nportant by itself, but as a document made by an important witness
(PW ‘8), , it 'is necessary fof effectively: _cross-ve.x»a'lrhining him  with
reference to a previous stat'emen;c. Evidence of a witness can only
be tested by ‘thevfire of: c’ro‘ss—exeminétion,v and an earlier statement
or a record made by“a wi4tness will be-of great value in making
the cross-examination effective. -Even Annexure R2(C), upon'_ which

reliance is placed by the Department, is toithe effect that the refer—

' ence to the preliminary iriquiry report should be avoided and that

if reference is made, it will be mnecessary to - furnish a copy of

‘the report to the delinquent official.. We are. of opinion that denial

of the preliminary -inquiry report. : (not: e_s preliminary inquiry report,

but .as an _earlier ‘re'c.ord made by PW 8) amounted - to denial of a

reasonable opportunity to cross-examine the witness. For that reason

1

we quash Anneeres.A?, A10 and A12. The situation with -which the
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3.

Suprerhe Court_wasﬂ concerned in Chandrafna Tewari Vs Union of India

(AIR 1988 SC 117) is entirely different. The preliminary inquiry report
was not a piece of evidehcq in that case. Inquiring Office.r-'di'd not
rely on it. Hence failure to supply the" report was hot considered

to be a violation of ‘the requ:rements of natural Justlce

3. It was also argued- that the provusnons Of Rule 14 (18) of.

‘the C.C.S (CCA) Rules ‘were not foHowed That Rule has no appllcatlon

to the ca_se of an Extra Depart-m_ental »LAgentg.. ‘But respondents will

bé well advised to question applicant regarding circumstances appearing

_ agéinst abplicant, to -enable himv to explain them.

4. : In the result we allow the O‘riginal A‘pplication and direct

the competent authority to proceed with the enquiry after furnishing

.a copy of the preliminary  report “to" applicant and after affording

him an opportu’nity to cross-examine PW8. Enquiry proceedmgs will

' 'be completed within four months from today Parties will suffer their

costs.

Dated 19th April, 1994,

@W&JWW | . -ywu\—x hiq\l U‘\AM_OIT’ ’ '
.P;V.VENKATA.}’(RISHNAN o CHETTUR SANKARAN NAIR(J)

ADMINISTRATIVE MEMBER ‘ : VICE CHAIRMAN

njj/204.
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