IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

OA No. 268 : _ 4991

DATE OF DECISION__2*4+91

V. K. Chackappan Applicant (s)

Mrie Ms Re Rajendran Nair
» Advocate for the Applicant (s)

Versus

The Sub Divisional Inspector
IVSST—an _Stmgespondent (s)

Mre TPM Ibrahim Khan for R 1 &

2
. Advocate for the Respondent
Mr. N. Nandakumara Menon for R~ P . (s) e

CORAM :

The Hon'ble Mr. Neo V. KRISHNAN, ADMINISTRATIVE MEMBER
The Hon'ble Mr. Ne DHARMADAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement?\ru
To. be referred to the Reporter or not? _

Whether their Lordships wish to see the fair cop}‘%of the Judgement?"a

To be circulated to all Benches of the Tribunal?

P AN

JUDGEMENT

MR. Neo DHARMADAN, JUDICIAL MEMBER

ko, N PR B . PR

The applican£ ié aggrieved by his removal from
service without issuing any notice or hearing and
appointment of thé‘third respondent in his place.

2. The applicant was working as Extra Departmental
Mail Carrier, Choondakuzhy Post Office as a substitute of a r
regular ihcumbent Mr. ve. K. Johny during va{}oqf spells

from 1.1.1985. He worked for short periods during 1987,

88 and 89 when Mr. Johny took leave. (n 28.1.1991 he was

engaged as substitute by Shri Johny who resigned the post

on 8.2.1991 for taking employment in a group ‘D' post on

by . - '
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regular basise. Théreafter the Branch Post Master allowed
the applicant to continue.bn a provisional basis,and it
was. reported to the SDI, thé first respondent. While

the applicant was thus continuing as érovisidnal EDMC,

the impugned order, Annexure-I dated 18.2.91, was passed
by the SDI(Pbstal).APerumpavoor by which the appiicant

waé removed from the post of EDMC, Choondakuzhy Post Office
for appointing‘thé third}re8pondent in his élace on a
temporary basis. The order reads as follows:

"The person who is performing duties in the gost
of EDMC, Choondakuzhy Post Office 1s remove
and his place Sivaraman, S/o Kunjitty, Panickaru
House, Choondakuzhy is appointed in the saigd
post from 19.2.91 till 18.5.91 temporarily.

Choondakuzhy Post Master sh2@ll implement
the order forthwith and report.”

2e '>fhe,resp9ndent5”l & 2 énd the third FeSpondent
have filed'séparate reply statéments;" The éOﬁtentidn of
‘the respondents,is.that Shri Johny nominated his brothet,l
the applicant, wgeﬁ,he has gone on leavetill the post
feli vacant on.ﬁis prométion-_ This arrangement was .
terminated on the‘appointment of $hri Johny in a Group ‘D!
poste .Thé‘applicani was removed for making a p;ovisional
appointﬁent Qith a Séheduied-Casté candidate>for,the post

- of EDMC, Choondakuzhy is earmarked for Scheduled Caste

candidate. Therefore, the third respondent, who is a
SC candidate, was appointed on a provisional basis. But

.steps for regular selection are in progress and the
éppointment of the third respéndent;wiil_be subjebt to

the regular selection and appointment of a candidate in
’that post. The present appointment of the third respondent

is only for a limited period of 89 dayse - -
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3. Héving.heard tﬁe &atﬁer and after perusing thé
documénts,-we are satisfied that the order Annexure-I is

' unsuStainable and it.ié iiable to be quashed.<'It is an
adm;tted.fact that the applicant was working as a\ﬁhbstitutef
EDM@ in the post Officé during fhé périod when Shri thny
wés on leaﬁg; Even after his resignation 0n'8.2Q91, the
D@pértment acceétéd the continued - appointment of the
applicant}aﬁd réportéd the matter.to the first reséondent-

This indicates that the.fespondents 1 & 2 have no manner of

objection,in aiiowiqg the applicant to continue as a
| or deemed provisicnal @~ ' _
provisiona¥/hand till a regular Selection and appointment

to‘the_POS;.kxxxxkA}-*Ih these circumstances, there is no
fjustification on the'barﬁ of the reéponésnts 1 & 2xto reﬁove

" him from serﬁice'w¢é.f; 18¢2.91 withouﬁ‘any'notice or pfior
intimation fpr posting an outsider whose previous experience
in the post office as EDMC'haé been diSpuﬁed by the applicant.
It is chtended by the third rgspondent th#t he Qorked in

the séme‘gqst Qf?ice for 195'days as EDBPM. Howevér, as a
provisiéﬁéIJEandfis allowed to_Qork iﬁ the vacant post
pending regular selection, it may hét‘be fair and proper ;n
Ithe‘part.of the Postal authorities to qust him for engaging
another provisional hand éending such :eéular selection
withéﬁt éssigning“any-valid and acceptable reasén for such
" a change. In the instant case admittedly the salsebidm b/

process for selection and appointment of regular EDMC in

the Post Office is in “brogreés. and no wvalid reason is
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stated for the removal of the applicant except stating
that on the resignation of the regular incumbent the

applicant has no right to continue as a substitute. This

reason is unsupportable because after 8+2.91 the Department

_a;lowed»the applicant to continue as EDMC making it a

‘deemed provisicnal appointment. ‘Under these circumstances,

the respondents 1 & 2 ought to have endeavoured to complete

the process of selection as expediticusly as possible and

filled up the post with regular candidate rather than

6usting the applicant in' an illegal manner for posting

~a fresh hand in the vacant post. But because of the

peCuliar circumstanées of the case we do not wapt to
disturb the present posting of the third respondent till
the expiry of the present £erm of his appointment.

4e Hav;ng considered the matter in{detail, we are.of
the view that justice in the éase will be ﬁ@t if we

direcﬁ the respondent-l to complete the selection process
initiated for making reguiér selection and make appointment
to the post of EDMC, Choondakuzhy Post Office within a

period of two months from the date of receipt of a copy

of the judgment. In the regular Selection, the first

respondent shall,consider the claims of the applicant and

-

the third respondent even though their names are not

sponsored by the Employment Exchangee«
S5e We make it clear that we are allowing the third

respondent to continue in the present post till the expiry

| 9
‘of 89 days from 19.2.91 i.e. till 18.5.91. If off thel okedll
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' &lpna&snt—a§peinﬁmentﬂef theﬂehéré-fespondeatéae—EDMC,ll-
Cheondelsuzhy Rost-0FfFfi€e the selection proceedings are
not completed, the applicant shall be appointed
provisionallyvas EQME,FChoqndakuzhi_:eplacing the third
fespondént till the seleétion is completed. in this

view of the matter, we are not setting aside the order

Annexure-l. It goes without saying that when a regularly
' selectéd candidate becomes'available such pe%éon can be
‘appointed as'EEMC, Choondakuzhy Post Office after.
displacing the provisionél caﬁdidate who is in occupation
of the post as per,the directions indicatedvabove.
6e The applicatigﬁ.is disﬁosed of as abéve; There-

will be no order as to COsStSe

{(No DHARMADA _ (Ne Ve KRISH
JUDICTAL MEMBER ABMINISTRATIVE MEMBER

KMN



